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26 A copy of the minutes of meeting of the Committee of Inspection held on 3 152 - 159
October 2024.

27 A copy of the minutes of meeting of the Committee of Inspection held on 24 160 — 167
July 2025.

28 A copy of the minutes of meeting of the Committee of Inspection held on 15 168 - 177
December 2025.

29 A coby of the circular to creditors dated 3 June 2022. 178 - 179

30 A copy of the circular to creditors dated 14 June 2022, 180 — 181

31 A copy of the circular to creditors dated 13 July 2022. 182

32 A copy of the circular to creditors dated 23 December 2022. 183 - 185

33 A copy of the circular to creditors dated 16 March 2023. 186 — 188

34 A copy of the circular to creditors dated 3 May 2023. 189 — 190

35 A copy of the circular to creditors dated 14 February 2024. 191 - 192

36 A copy of the circular to creditors dated 5 November 2024. 193 - 195

37 A copy of the circular to creditors dated 3 October 2025. 196 — 197
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Tab 1

IN THE FEDERAL COURT OF AUSTRALIA
REGISTRY: WESTERN AUSTRALIA
DIVISION: GENERAL

WAD254/2021

IN THE MATTER OF FOREX CAPITAL TRADING PTY LTD (IN LIQUIDATION)

ACN 119 086 270

MEMORANDUM OF RESIGNATION OF LIQUIDATOR

1 I, NATHAN THOMAS KIRKHAM STUBING, c/o FTI Consulting Australia, Level 47, 152-158

St Georges Terrace, Perth, WA, registered liquidator, was appointed as one of three joint and

several liquidators of Forex Capital Trading Pty Limited (in liquidation) ACN 119 086 270

(Company) by the Federal Court of Australia on 7 December 2023. On this date, Daniel Hillston

Woodhouse and Ross Andrew Blakeley were also appointed by the Federal Court of Australia as

joint and several liquidators of the Company.

2 At that time of my appointment, I was a managing director at the firm FTI Consulting.

3 Pursuant to s 473 of the Corporations Act 2001 (Cth), I resign from my position as a joint and

several liquidator of the Company. Upon my resignation, Mr Woodhouse and Mr Blakeley will

remain as the joint and several liquidators of the Company.

4 I file with the Registry this memorandum of resignation, with the resignation taking effect from

the date this memorandum is filed.

Date: 24 August 2023

‘//\y

o

\& AT

Nathan Thomas Kirkham Stubing

Filed on behalf of Nathan Thomas Kirkham Stubing by:

KING & WOOD MALLESONS
Level 30 QV1 Building

250 St Georges Terrace

Perth WA 6000

64293191_1

DX 210 Perth

T+61 8 9269 7000

F+61 8 9269 7999

Ref: SUD/PXM

Matter no: 608-0066217
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Tab 2

InfoTrack ASIC InfoTrack

[l .infotracicom.au Current & Historical Organisation Extract
1800 738 524

ASIC Data Extracted 12/03/2026 at 15:59

This eltract contains information derived from the AustralianSecurities and Investment Commissions (ASICdatabase
undersection 1274A of the Corporations Act 2001.Please advise ASIC of any error or omission [1hich you may identify.

-119 086 270 FOREX CAPITAL TRADING PTY LTD -

ACN (Australian Document
Company Number): 119 086 270 No.
ABN: 69 119 086 270

Current Name: FOR[I[1 CAPITAL TRADING PTY LTD

Registered in: Victoria

Registration Date: 0310412006

Review Date: 0310412026

Company Bounded By:

- Current Organisation Details -

Name: FOR[I[1 CAPITAL TRADING PTY LTD

Name Start Date: 0310412006

Status: [MOnder [ ternal Administration And(Or Controller Appointed [T
Type: Australian Proprietary Company

Class: Limited By Shares

Sub Class: Proprietary Company

- Former Organisation Details from 03/04/2006 to 26/06/2021 -

Name: FOR[I[) CAPITAL TRADING PTY LTD 101965343
Name Start Date: 0310412006

Status: Registered

Type: Australian Proprietary Company

Class: Limited By Shares

Sub Class: Proprietary Company

- Company Addresses -

- Registered Office 70BB33138
HALL CHAD[ ICI MOLBOIRNI C= BACIDIN CONSIILTING PTY LOVIL 14 440

Address: COLLINS STRIT MIILBOIRN[ VIC 3000

Start Date: 211012020

- Previous Reqistered Office 70AJ02182
Address: LOVOL 18 636 ST DILDA ROAD MILBOIIRN™ VIC 3004
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Start Date: 0710312019
Cease Date: 2011012020

- Previous Regqistered Office

GRANT THORNTON ALSTRALIA LIMITED COLLINS SUOARLD TOL DR ONLLEVIOL 16

Address: 727 COLLINS STRIT DOCILANDS VIC 3008
Start Date: 171042018
Cease Date: 061032019

- Previous Regqistered Office

GRANT THORNTON ALSTRALIA LTD LCOVOL 29 525 COLLINS STRULT MULBOLRNO

Address:

VIC 3000
Start Date: 300012014
Cease Date: 161042018

- Previous Regqistered Office

Address: LOVIOL 2 215 SPRING STROOT MOLBOIRNLI VIC 3000
Start Date: 121042011
Cease Date: 2910112014

- Previous Regqistered Office

Address: MPR GROIP PTY LTD HO T TOD R LEVIL 19 40 CITY ROAD SO THBANC VIC 3006
Start Date: 181112010
Cease Date: 1110412011

- Previous Regqistered Office

Address: LOVIOL 11 499 ST DILDA ROAD MOLBOIIRNC VIC 3004
Start Date: 2610112007
Cease Date: 171112010

- Previous Regqistered Office

Address: CINIT 5B 600-604 NORTH ROAD ORMOND VIC 3204
Start Date: 1010412006
Cease Date: 2510112007

- Previous Regqistered Office

Address: LOVIOL 2 437 ST DILDA ROAD MOLBO[IRNC VIC 3000
Start Date: 0310412006
Cease Date: 0910412006

- Principal Place of Business

C[=BALIDIN CONSLILTING PTY LTD LLVCL 14 440 COLLINS STRUOT MULBOLIRNLI
VIC 3000

Start Date: 121012020

Address:

- Previous Principal Place of Business

Address: LCOVIOL 18 636 ST LILDA ROAD MOLBORNL VIC 3004
Start Date: 2810212019
Cease Date: 111012020

- Previous Principal Place of Business

Address: LOVIOL 18 636 ST DILDA ROAD MOLBODRND VIC 3004
Start Date: 101092014
Cease Date: 271022019

8110074138

2010161080

107297686

106971099

7010977245

101967774

101965343

70BB33138

70AJ02182

029092065
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- Previous Principal Place of Business

Address:
Start Date:
Cease Date:

LOVOL 8 499 ST UILDA ROAD MIULBOURNLI VIC 3004

01122009
091092014

- Previous Principal Place of Business

Address:
Start Date:
Cease Date:

LOVOL 11 499 ST UILDA ROAD MOLBOURNL VIC 3004

0210112007
301112009

- Previous Principal Place of Business

Address:
Start Date:
Cease Date:

ONIT 5B 600-604 NORTH ROAD ORMOND VIC 3204

031042006
011012007

- Previous Principal Place of Business

Address:
Start Date:
Cease Date:

LOVOL 2 437 ST UILDA ROAD MIOLBODRNL VIC 3000

031042006
021042006

- Company Officers -

Note:

106083585

7010977245

1111967811

101965343

A date or address sholIn as CNCONOC N has not been updated since ASIC tooJover the records in 1991. For details_order the

appropriate historical state or territory documentsavailable in microfiche or paper format.
[ICheclJdocuments listed under ASIC Documents Received for recent changes.

Previous Director

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

SHLOMO YOSHAI

28B BLAMLY STRUCT BONTLLIGH CAST VIC 3165
2110811977 NLTANYA ISRA[L

11092014
2810612021

MOIRHOFOTO

YHIIDA HALVI 66 RAIANANA ISRATL
02111971 JURIJSALIM ISRATL

06102006
2310112019

PIORIS HADJIPICRIS
4 VARDA STRIOT 2038 STROVOLOS NICOSIA CYPRIIS
2710811966 LLIFLIOSIA CYPRLS

161052017
241212018

NIR AVRAHAMI

70A130268

109540515

3113773626

101965343
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Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Previous Secretary

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Name:

Address:

Birth Details:
Appointment Date:
Cease Date:

Appointed Auditor

Name:

Address:
Appointment Date:
Cease Date:

Abn:

15 POLO PARAD(J CALILFICLD NORTH VIC 3161
201091960 RAMLIT GAN ISRALL

031042006

041032016

CCINAL SHARMA

301 NIPPON 1 JOHC TARA ROAD JOHO MOMBALI 400049 INDIA

11071980 MLMBAI INDIA
0611012006
0501112015

JOHN ALOCANDOR GODDARD

12 VICTOR RUSSLL DRIV SAMFORD LD 4520
141061950 SYDNLY NSO

030412006

021022009

MOIRHOFOTO

16 LOMPRICRO AVONOD ST DILDA CAST VIC 3183
02111971 JURCOSALCM ISRACIL

021022009

240512013

JOHN ALOTANDOR GODDARD

12 VICTOR ROSS[L DRIV SAMFORD (LD 4520
141061950 SYDNLY NSO

031042006

0210212009

116 151 136 U ILLIAM BLCU AUDIT VICCPTY LTD
LOVEL 20 181 [ ILLIAM STROCT MOLBORNL VIC 3000
111042012

59 116 151 136

Previous Appointed Auditor

Name:
Address:

080 285 454 PLF
LOVLL 14 140 U ILLIAM STROUCT MOLBOURNL VIC 3000

029092065

101965343

1016463639

1011965343

70A188088
[FR 20190

027552720
(FR 20100
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Appointment Date: 2910512007
Cease Date: 1110412012

Ultimate Holding Company

Name: INVIS[1S GRO[IP LIMITCD 70AR15275
Address:

Appointment Date:

Cease Date:

Previous Appointed Liquidator (Members Voluntary Winding Up)

Name: DANICL HILLSTON 0 OODHOOS[ 7BI84696
Address- FTI CONSOLTING [ALOSTRALIACPTY LTD LOVOL 47 152-158 ST GLORGLS TORRACH
PORTH J A 6000
Birth Details:
Appointment Date: 2710612021
Cease Date: 07122021
Name: NATHAN THOMAS LIROHAM STOBING 71BI84696
Address: LOVIL 47 152-158 ST GIIORG!IS THIRRAC PORTH 1 A 6000
Birth Details:
Appointment Date: 2710612021
Cease Date: 07M1212021

Appointed Liquidator (Court Winding Up)

Name: DANICL HILLSTON [0 OODHO[S[ 71BO32239
Address: FTI CONSLOLTING [ALUSTRALIAOPTY LTD LOVOL 47 152-158 ST GLORGLS TURRACH
PORTH O A 6000
Birth Details:
Appointment Date: 0711212021
Cease Date:

- Court Details Affecting Role -

Type: Federal State: [J estern Australia
Application No: 0 AD254 Application Year: 2021
Name: ROSS ANDR[I] BLADOLLY 701CD42149
Address: FTI CONSILTING BO[IR[1 PLACI] FTI CONSIILTINGILIVIIL 50 600 BOIRI[]
STROUUT MOLBOIIRN VIC 3000
Birth Details:
Appointment Date: 071212021
Cease Date:
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- Court Details Affecting Role -
Type: Federal State: [] estern Australia
Application No: 0 AD254 Application Year: 2021

Previous Appointed Liguidator (Court Winding U

Name: NATHAN THOMAS [IRTJHAM STOBING 70B0O32239
Address: LOVIL 47 152-158 ST GIIORG([IS TIIRRAC[ PIRTH 1 A 6000

Birth Details:

Appointment Date: 071212021

Cease Date: 2810812023

- Court Details Affecting Role -
Type: Federal State: [J estern Australia

Application No: [1AD254 Application Year: 2021

- Share Structure -

Current

Class: ORDINARY SHARLCS 70B18959
Number of Shares

Issued:

Total Amount Paid /

Taken to be Paid:

Total Amount Due and

Payable:

22960589

[2219601589.00

[0.00

Note:

For each class of shares issued by a company ASIC records the details of the t[lenty members of the class (based on
shareholdings( The details of any other members holding the same number of shares as the tl lentieth ranled member (lill also be
recorded by ASIC on the database. (| here available! historical records shol] that a member has ceased to be ranled amongst the
tUenty members. This mayl but does not necessarily mean(that they have ceased to be a member of the company.

- Share/Interest Holding -

Current

- Holding -
Class: ORD Number Held: 22960589 70B118959
Beneficially Owned: Yes Fully Paid: Yes

- Members -

Name: FOR[J[] CAPITAL TRADING LIMITCD

ACN:

Address: LLA BDO HOS[I LINI HIGH AY PORT VI VANLATL
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Joint Holding: No

Ceased/Former

- Holding -

Class: ORD Number Held: 150000 7011129511
Beneficially Owned: Yes Fully Paid: Yes

- Members -

Name: NIR AVRAHAMI

Address: 15 POLO PARAD[ CA[ILFITILD NORTH VIC 3161

Joint Holding: No

- Holding -

Class: ORD Number Held: 6 101965343
Beneficially Owned: Yes Fully Paid: Yes

- Members -

Name: NIR AVRAHAMI

Address: 15 POLO PARAD[ CA[ILFICILD NORTH VIC 3161

Joint Holding: No

- Holding -

Class: ORD Number Held: 6 101965343
Beneficially Owned: Yes Fully Paid: Yes

- Members -

Name: JOHN AL[TJANDI'R GODDARD

Address: 12 VICTOR RJSS[L DRIV SAMFORD (LD 4520

Joint Holding: No

- Holding -

Class: ORD Number Held: 12 023235841
Beneficially Owned: Yes Fully Paid: Yes

- Members -

Name: FOR[I[1 CAPITAL TRADING PTY LTD

ACN: 119 086 270

Address: BDO HO[IS[I LINI HIGH[] AY PORT VILLA VANTIAT(]

Joint Holding: No

Abn: 69 119 086 270

- Holding -

Class: ORD Number Held: 12 023235841
Beneficially Owned: Yes Fully Paid: Yes

- Members -
Name:
ACN:

FOR[[I CAPITAL TRADING PTY LTD
119 086 270
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Address: LCVOL 11 499 ST LILDA ROAD MILBOLIRNL VIC 3004
Joint Holding: No
Abn: 69 119 086 270

- External Administration Documents -

Note:
Documents relating to [[ternal Administration andlor appointment of Controller.
This eltract may not list all documents relating to this status. State and Territory records should be searched.

Form Type Description Date Lodged Processed No. Pages Document No.
586 0210712021 43 030982895
- Charges -

There are no charges held for this organisation.

Notes:

On 30 January 2012[ the Personal Property Securities Register (PPS Register icommenced.

At that time ASIC transferred all details of current charges to the PPS Registrar.

ASIC can only provide details of satisfied charges prior to that date.

Details of current chargesl( or charge satisfied since 30 January 2012 can be found on the PPS Register( 1 /[ 1[1.ppsr.gov.au.
InfoTracC_may cap documents for on-file searches to 250.

- Document List -

Notes:

[IDocuments already listed under Registered Charges are not repeated here.

['Data from Documents [Jith no Date Processed are not included in this ([ tract.

[IDocuments [ith 0 pages have not yet been imaged and are not available via DOCIMAGL . Imaging tales approlimately 2
[leels from date of lodgement.

[IThe document list for a current(historical el tract Llill be limited unless you rel uested ALL documents for this el tract.

CIn certain circumstances documents may be capped at 250.

Form Type Date Received Date Processed No. Pages Effective Date Document No.
5602 061032026 0610312026 8 0611212025 711D122041
5602B ANNUCIAL ADMINISTRATION RIOTE/RN ROTERN OF (1INDING [P BY COLIRT

5011 1410112026 1410112026 10 1501212025 70DV19702
5011A COPY OF MINLITUS OF MULITING OF MUMBLIRSI CRIDITORS(]

CONTRIBLITORIUS OR COMMITT LI OF INSPLICTION OTHLR THAN CINDLR
S.436L1 OR S.439A

5011 211082025 2110812025 8 24(0712025 7.1DP45350
5011A COPY OF MINLITL:S OF MLILITING OF MUIMBIIRSILCRLIDITORS!]

CONTRIBLTORIZS OR COMMITTOL OF INSPLICTION OTHUR THAN CNDLR

S.436L1 OR S.439A

5602 0610312025 0610312025 8 0611212024 7DH45315
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5602B

5011
5011A

5602
5602B

5011
5011A

505
505R

5011
5011A

506
506L

5602
5602B

5602
5602C

5011
5011A

5011
5011A

5011
5011A

5011

ANNCAL ADMINISTRATION RETORN ROTERN OF [1INDING [P BY COLRT

3101012024 3101012024 8 030102024
COPY OF MINLTLS OF MUOTING OF MOMBLURSLCRLDITORS
CONTRIBLITORIZS OR COMMITT L OF INSPLCTION OTHLR THAN CINDCR
S.4360 OR S.439A

0510312024 0510312024 7 0601212023
ANNCAL ADMINISTRATION RETORN ROTERN OF [1INDING [P BY COLRT

2101212023 2101212023 7 11122023
COPY OF MINLITLS OF MUOTING OF MOMBLURSLCRLDITORS
CONTRIBLITORIZS OR COMMITT LI OF INSPLCTION OTHLR THAN CUNDLCR
S.4360 OR S.439A

311082023 3110812023 2 2810812023
NOTICL BY LUTURNAL ADMINISTRATORICONTROLLIR-APPOINTICLAST
ROSIGNATION OR ROMOVAL OF LIDCIDATORIPROVISIONAL LICOIDATOR

0210512023 02[0512023 7 1310412023
COPY OF MINLITEIS OF MUTING OF MOMBIRSICRIIDITORS!]
CONTRIBLTORIZS OR COMMITTOL OF INSPLCTION OTHOR THAN ONDCR
S.43601 OR S.439A

011052023 0110512023 7 0110512023
NOTIFICATION OF CHANGL OF ADDRLISS OF NOTIFICATION OF CHANGL
OF ADDRLSS OF AN ULTURNAL ADMINISTRATOR OR CONTROLLLR OR
SCHOMO ADMINISTRATOR

0610312023 061032023 9 0601212022
ANNDCAL ADMINISTRATION RLUTORN ROTLRN OF U INDING UP BY COLRT

0610312023 0610312023 10 0601212021
ANNOAL ADMINISTRATION REOTORN ROTEHRN OF MOMBURSLVOLLINTARY
U INDING CP

24102(2023 24[0212023 6 1010212023
COPY OF MINLITIS OF MUOTING OF MOMBLRSTLCRIDITORS[
CONTRIBLTORIZS OR COMMITTLL OF INSPLUCTION OTHLR THAN ONDLR
S.4361 OR S.439A

0810712022 0810712022 6 1710612022
COPY OF MINLITLS OF MUUTING OF MOMBLURSLCRLDITORS
CONTRIBLTORIZS OR COMMITTLL OF INSPLCTION OTHLR THAN CNDCR
S.43601 OR S.439A

031052022 031052022 13 1610312022
COPY OF MINLTLS OF MUOTING OF MOMBLURSLCRLDITORS
CONTRIBLITORIZS OR COMMITT LI OF INSPLCTION OTHLR THAN CINDLCR
S.4360 OR S.439A

0310512022 0310512022 6 1310412022

70DB25582

701CP40800

71CM96966

7JCH95650

701CD48766

701CD42149

701CB73653

701CB73600

711CB45614

70B126586

70BS04504

70BS04503
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5011A

5011
5011A

5011
5011B

5011
5011B

525
525

505

505G

505
505R

5601
5601A

505
505H

205

205L

520
520

203
2030

106
106

COPY OF MINLITEIS OF MUTING OF MOMBIRSICRIIDITORS!]
CONTRIBLTORIZS OR COMMITTOL OF INSPLCTION OTHOR THAN ONDCR
S.43601 OR S.439A

0310512022 03105(2022 8 1910412022
COPY OF MINOITIS OF MUOTING OF MOMBLRSLCRIDITORS[
CONTRIBLTORIZS OR COMMITTLL OF INSPLCTION OTHLR THAN ONDLR
S.4361 OR S.439A

0210512022 0210512022 5 1310412022
COPY OF MINOTOS OF MOOTING OF MOMBICRSTICRIDITORS
CONTRIBIJTORIJS OR COMMITT] OF INSPLICTION [UNDIR S.43601 OR
S.439A
Cancelled by 7B S04 509

0210512022 02(0512022 12 16(03(2022
COPY OF MINLTUS OF MUTING OF MLMBLRSI CRIDITORS[]
CONTRIBJTORIIS OR COMMITTD OF INSPLICTION [INDIR S.43610 OR
S.439A
Cancelled by 7B S04 507

1010112022 1010112022 2 1010112022
NOTICL OF DISCLAIMOR OF ONLROUS PROPLURTY

161212021 161212021 3 0711212021
NOTIC BY UUTUORNAL ADMINISTRATORICONTROLLIR-APPOINTICUAST
APPOINTMLNT OF LIDOIDATOR BY THLU COLRT

161212021 161212021 2 0711212021
NOTIC BY UUTUORNAL ADMINISTRATORICONTROLLIR-APPOINTICUAST
ROSIGNATION OR REIMOVAL OF LIOUOIDATORIPROVISIONAL LIJUIDATOR

2410912021 2410912021 21 24(0912021
STATOTORY ROPORT FROM LICCOIDATOR S70-40 OF INSOLVINCY
PRACTICL RULUS [CORPORATIONS2016 RUPORT FROM LILOIDATOR

2810612021 2810612021 2 2710612021
NOTIC BY UUTUORNAL ADMINISTRATORICONTROLLIR-APPOINTICUAST
APPOINTMLNT OF LIDOIDATOR BY THO MOMBLORS

2810612021 2810612021 5 2710612021
NOTIFICATION OF RCISOLOTION [ INDING [P TH COMPANY

2610612021 2610612021 3 2610612021
DIICLARATION OF SOLVLINCY

1110412025 2210412025 2 110412025
Notification of (1 ithdralal of Consent For Registered Office

0310512022 0610512022 2 0310512022
Notice of Cancellation or Revocation of a Lodged Document
Cancels 70B R99 323

71BS04501

70BR99323

70BR99307

70BO72236

71B0O32239

71B0O32235

701BL68368

70B184696

70B184666

70B180294

032172536

711BS04509
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106
106

484
484

4840
484G
484N

484
484

4840
484G
484N

388
388l

484
484

484B
484C

FS66
FS66

484
484D

388

388H

484
484A1

388
388H

388
388H

388
388l

0310512022 0610512022 2
Notice of Cancellation or Revocation of a Lodged Document
Cancels 70B R99 307

031052022

0610812021 0610812021 2
Change to Company Details
Changes to Share Structure
Notification of Share Issue
Changes to (Members(1Share Holdings

061082021

1610712021 1610712021 2 1610712021
Change to Company Details
Changes to Share Structure
Notification of Share Issue
Changes to [(Members[iShare Holdings

0310512021 0310512021 34
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILUTARY
COMPANY THAT IS CONTROLLLCD BY A FORLIGN COMPANY

301062020

141012020 141012020 2 141012020
CHANGL TO COMPANY DLTAILS
CHANGO OF RUGISTURID ADDRISS
CHANG OF PRINCIPAL PLAC(I OF BJSINIISS [ADDRSS!]

0310612020 031062020 1 031062020
ORDLR RIOVOLING AFS LICONCO

110112019 110112019 2 11112019

CHANGO TO COMPANY DLTAILS CHANGL TO ULTIMATL HOLDING COMPANY

3101012019 3101012019 34 3010612019
FINANCIAL RCOPORT FINANCIAL ROPORT - LARGL PROPRIOTARY
COMPANY THAT IS NOT A DISCLOSING CONTITY

311012019 3101012019 2 311012019
CHANGO TO COMPANY DOTAILS CHANGO OFFICCHOLDCR NAML OR
ADDRLSS

0411012019 141012019 35 3010612018
FINANCIAL RCOPORT FINANCIAL ROPORT - LARGL PROPRIOTARY
COMPANY THAT IS NOT A DISCLOSING CONTITY

0411012019 141012019 36 3010612017
FINANCIAL RCOPORT FINANCIAL ROPORT - LARGL PROPRIOTARY
COMPANY THAT IS NOT A DISCLOSING CONTITY

0411012019 141012019 34
FINANCIAL RCOPORT FINANCIAL RCPORT - SMALL PROPRIOTARY
COMPANY THAT IS CONTROLLLD BY A FORUIGN COMPANY

3010612016

701BS04507

70BJ18959

70BJ57283

70BH04264

70BB33138

030926001

7UAR15275

7JA188088

71A130268

030725367

030725366

030725365
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484
484

484B
484C

484

4840

484
48477

484

484B

FS90

FS90A

FS88

FS88A

484

48410]

FS90
FS90A

FS88

FS88A

484

4847

484
4847

388
388|

388
388|

388
388|

281022019 28(0212019 2 2810212019
CHANGO TO COMPANY DLITAILS
CHANGO OF RUGISTURID ADDRISS
CHANGO OF PRINCIPAL PLACLI OF BLSINLSS [ADDRISS

2310112019 2310112019 2 2310112019
CHANGL TO COMPANY DLTAILS APPOINTMLNT OR CUSSATION OF A
COMPANY OFFICUHOLDLR

041012019 04012019 2 040122019
CHANGL TO COMPANY DLTAILS APPOINTMLNT OR CUSSATION OF A
COMPANY OFFICUHOLDLR

1010412018 1010412018 2 1010412018
CHANGLU TO COMPANY DLTAILS CHANGL OF RUGISTURLD ADDRLISS

1710812017 1710812017 2 10(0812017
NOTICL THAT A PRODCICT IN A PDS HAS CLIASCID TO BUJ AVAILABLLI -
BY AFS LICONSOO

161082017 1610812017 3 10(0812017
PDS IN-0ISO NOTICL - BY AFS LICCONSCD

0110612017 010622017 2 010622017
CHANG TO COMPANY DLTAILS APPOINTMLINT OR CIUSSATION OF A
COMPANY OFFICUHOLDLR

2710412016 2710412016 2 2610412016
NOTICLI THAT A PRODCICT IN A PDS HAS CJASTID TO Bl AVAILABLL -
BY AFS LICCONSOO

2710412016 2710412016 3 2710412016
PDS IN-0SU NOTICL - BY AFS LICONS 0

051042016 050042016 2 0500412016
CHANG TO COMPANY DLTAILS APPOINTMLNT OR CUSSATION OF A
COMPANY OFFICIHOLDLIR

03012122015 0301212015 2 0301212015
CHANG TO COMPANY DLTAILS APPOINTMLNT OR CLUSSATION OF A
COMPANY OFFICIHOLDLIR

040112015 0201212015 37 300062015
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILTARY
COMPANY THAT IS CONTROLL[D BY A FORLIGN COMPANY

1910812015 0 1910812015
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILCTARY
COMPANY THAT IS CONTROLL[D BY A FORLIGN COMPANY

1410812015 1410812015 36 300062014
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILCTARY

70AJ02182

7UAH95048

7UAH49078

8110074138

7119361491

7119356596

3113773626

7017908080

7017907794

2013445138

2012828087

029431258

029323963

7117218092
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FS88
FS88A

484
484
484C
484A1
48477

484
484B

A104
A104

388
388|

484
484A1

484
4840

315
315A

484
484

4840
484G
484N

388
388
3880
388|

FS02

FS02

388
388l

COMPANY THAT IS CONTROLL[D BY A FORLIGN COMPANY

061072015 061072015 3 061072015
PDS IN-0SU NOTICL - BY AFS LICONS OO

0601012014 071012014 4 070102014
CHANGL TO COMPANY DLTAILS
CHANGO OF PRINCIPAL PLACLI OF BLSINLSS [ADDRISS[
CHANGU OFFICHOLDIR NAM[I OR ADDRI(ISS
APPOINTMINT OR CLSSATION OF A COMPANY OFFICCHOLDCR

2310112014 2310112014 2 231012014
CHANG] TO COMPANY DLTAILS CHANG( OF RIIGISTURED ADDRLISS

14112013 141112013 1 141112013
SOPPLOMONTARY PAGLS TO IMAGLD DOCLMONT
Alters 7015 617 995

311012013 31102013 35 300062013
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILTARY
COMPANY THAT IS CONTROLLLD BY A FORLIGN COMPANY

0210712013 0200722013 2 2410512013
CHANGO TO COMPANY DLTAILS CHANGL OFFICLHOLDCR NAMC OR
ADDRIISS

0210712013 0200722013 2 240512013
CHANG TO COMPANY DLTAILS APPOINTMLNT OR CLUSSATION OF A
COMPANY OFFICIHOLDLIR

2710212013 1310312013 1 11092012
NOTICLI OF RUSIGNATION OR REZMOVAL OF ALIDITOR RUSIGNATION OF
ACDITOR

0901112012 091112012 2 091112012
CHANGL TO COMPANY DLITAILS
CHANGS TO SHARL STRICTLIRL
NOTIFICATION OF SHARUI ISSUI
CHANGUS TO IMOMBLURSLSHARL HOLDINGS

0911112012 0810412013 36 30106(2012
FINANCIAL ROPORT
COMPANY - APPOINT CHANGL NAMUIADDRLSS OF ALDITOR
FINANCIAL RCPORT - SMALL PROPRICTARY COMPANY THAT IS
CONTROLLLD BY A FORLIGN COMPANY

2910512012 2910512012 20 2900512012
COPY OF AFS LICLNCL

2910212012 2910212012 34 300062011
FINANCIAL RCPORT FINANCIAL ROPORT - SMALL PROPRILUTARY
COMPANY THAT IS CONTROLLLD BY A FORLIGN COMPANY

7017104559

029092065

2010161080

028784317

7115617685

109540515

109540514

026176707

714839040

028358511

0L0310042

704305997
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FS88
FS88A

FS88
FS88A

FS88
FS88A

388
388
3880J
388l

484
484B

484
484B

484
484A1

484
484C

484
484

4840
484G
484N

FS90

FS90A

FS88

FS88A

484

48410]

309

309A

FS02
FS02

121212011 121212011 3 121212011
PDS IN-0SU NOTICL - BY AFS LICONS D

121212011 121212011 3 121212011
PDS IN-0SO NOTICL - BY AFS LICCONSCD

121212011 121212011 3 121212011
PDS IN-0SU NOTICL - BY AFS LICONS 0

161062011 2000612011 25 300062010
FINANCIAL RCPORT
COMPANY - APPOINT CHANG(I NAMIIADDR[ISS OF ALIDITOR
FINANCIAL ROPORT - SMALL PROPRICITARY COMPANY THAT IS
CONTROLLLD BY A FORLIGN COMPANY

0510412011 0510412011 2 181032011
CHANG TO COMPANY DCOTAILS CHANGO OF ROGISTURIED ADDRLIISS

11112010 11112010 2 101112010
CHANG] TO COMPANY DLTAILS CHANG( OF RIIGISTURED ADDRLISS

0510512010 0510512010 2 2310412010
CHANGO TO COMPANY DLTAILS CHANGL OFFICLHOLDCR NAMC OR
ADDRIISS

111212009 11122009 2 010122009
CHANGL TO COMPANY DLTAILS CHANGL OF PRINCIPAL PLACLI OF
BLSINLSS [ADDRIISS(]

0501012009 050102009 2 050102009
CHANGL TO COMPANY DLITAILS
CHANGS TO SHARL STRICTLIRL
NOTIFICATION OF SHARUI ISSUI
CHANGUS TO IMOMBLURSLSHARL HOLDINGS

2010312009 2010312009 2 2010312009
NOTICL THAT A PRODCICT IN A PDS HAS CLIASCID TO BUJ AVAILABLLI -
BY AFS LICONSOD

2000312009 2010312009 3 1910312009
PDS IN-0SO NOTICL - BY AFS LICCONSCD

1710212009 1710212009 2 020212009
CHANG[ TO COMPANY DLTAILS APPOINTMLINT OR CLUSSATION OF A
COMPANY OFFICUHOLDLR

1610712008 1610712008 13 0100712008
NOTIFICATION OF DUTAILS OF A CHARGL

1910212008 1910212008 21 1910212008
COPY OF AFS LICLNCL

704151690

704151612

704151507

027552720

1017297686

106971099

106463639

106083585

105876941

7112096250

7012095735

115188039

024922669

0L0501682
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484
484
484
4840
484N

106
106

484
484

4840
484G
484N

2205
22050

2560
2560B

106
106

484
484

4840
484G
484N

FS53
FS53A

484
484

4840
484G
484N

FS02
FS02

484
484
484B

2410112008 2110212008 5 2410112008
CHANGL TO COMPANY DLTAILS
NOTIFICATION OF SHARLI CANCLILLATION - CAPITAL RODLCTION
CHANGS TO SHAR( STRICTLIRL
CHANGOS TO IMOMBLRSCSHARLI HOLDINGS

241012008 1910212008 5 24012008
NOTIC] OF CANCILLATION OR RCVOCATION OF A LODGIID DOCIIMINT
Cancels 1113 664 603

1910912007 1910912007 2 1910912007
CHANG(] TO COMPANY DLTAILS
CHANGS TO SHAR[ STRIOCTORD
NOTIFICATION OF SHAR[ ISS[I[]
CHANGIIS TO IMIIMBI RS 'SHAR1 HOLDINGS
Cancelled by 024 524 520

1710912007 1810912007 2 1710912007
NOTIFICATION OF ROSOLLTION RELATING TO SHAROS REDUCTION OF
SHAR([ CAPITAL - SCHIDOIL[I 5

1010912007 1710912007 5 1010912007
NOTIFICATION OF RUDLCTION IN SHARL CAPITAL DUTAILS FOR
SCLOCTIVO RODEICTION

03092007 111092007 2 03092007
NOTICL]I OF CANCILLATION OR RCVOCATION OF A LODGIID DOCIMENT
Cancels 113 465 197

2310712007 23[0712007 2 30105(2007
CHANG(] TO COMPANY D[ TAILS
CHANG(IS TO SHAR[ STRICTLRL
NOTIFICATION OF SHAR[ ISS[I[]
CHANGS TO IMOMBIRS['SHAR[ HOLDINGS
Cancelled by 024 107 672

1410612007 0210712007 11 1310612007
NOTIFICATION OF S OF PDS - BY AFS LICUNSOL

291052007 29(0512007 2 2910512007
CHANGO TO COMPANY DLITAILS
CHANGIS TO SHARL STRUCTLRLO
NOTIFICATION OF SHARL ISSUL
CHANGUIS TO IMOMBIRS['SHARL HOLDINGS

1810512007 1810512007 20 1810512007
COPY OF AFS LICLNCL

1910112007 1910112007 2 1910112007
CHANGL TO COMPANY DLTAILS
CHANGO OF RUGISTURID ADDRISS

024341630

024524520

113664603

024124603

024083562

024107672

103465197

023893528

7011129511

0L0304585

700977245
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484C

484
484

48477
484N

484

484C

484

484B

201
201C

CHANG OF PRINCIPAL PLAC(I OF BJSINISS [ADDRSS!]

111212006 131212006 10 131212006
CHANGL TO COMPANY DLITAILS
APPOINTMINT OR CLISSATION OF A COMPANY OFFICHOLDCR
CHANGOS TO IMOMBLRSCSHARLI HOLDINGS

031042006 0310412006 2 0310412006
CHANG[ TO COMPANY DLITAILS CHANGL OF PRINCIPAL PLACLI OF
BOSINLISS [ADDRIISS[

031042006 0310412006 2 0310412006
CHANG] TO COMPANY DLTAILS CHANG( OF RIIGISTURED ADDRLISS

031042006 031042006 3 031042006
APPLICATION FOR RLGISTRATION AS A PROPRILTARY COMPANY

- Financial Reports -

Document No.
027552720
7114305997
028358511
7115617685
7017218092
029431258
030725365
030725366
030725367
711A[188088
71BH04264

Balance Date Report Due AGM Due Extended AGM Due AGM Held
3010612010 311012010
3010612011 3111012011
3010612012 311012012
3010612013 3111012013
3000612014 311012014
3010612015 3111012015
3010612016 3111012016
3010612017 311012017
3010612018 311012018
3010612019 3111012019
3010612020 3111012020

- Company Contact Addresses -

- Previous Contact Address for ASIC use only

Address:

Start Date:
Cease Date:

HALL CHAD( ICL MOLBOLRNLI STIRVICIS LOCHIIID BAG 777 COLLINS STRLICT

[ ST VIC 8007
311102019
1310612023

[1110nd of Document [1T]

023235841

101967811

101967774

101965343

Outstanding
No
No
No
No
No
No
No
No
No
No
No
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Tab 3

KING&WDOD Level 3

QV1 Building

M A I_ I_ E S O N S 250 St Georges Terrace

Perth WA 6000

EHRINESF pusials

TO

TEL +61 8 9269 7000

www.kwm.com

The Australian Securities and Investments Commission
Attention: Registered Liquidator Team

By email only:
legal.document.service@asic.gov.au

17 DECEMBER 2025

Dear Registered Liquidator Team

Forex Capital Trading Pty Ltd (in lig) | WAD 83 of 2022 - Interlocutory Application pursuant
to section 90-15 of Schedule 2 of the Corporations Act 2001 (Cth)

1

We act for Daniel Woodhouse and Ross Blakeley of FTI Consulting in their capacities as joint and
several liquidators (Liquidators) of Forex Capital Trading Pty Ltd (in lig) (the Company).

On 17 May 2022, the Federal Court of Australia made the enclosed orders pursuant to section 90-15
of Schedule 2 of the Corporations Act 2001 (Cth) (IPS) (Adjudication Orders). The Adjudication
Orders modified certain aspects of the Corporations Regulations 2001 (Cth) (Regulations) relating
to the formal processes for the calling for, and adjudication of, proofs of debt in the liquidation.
The reason the Adjudication Orders was sought was to enable the Liquidators to admit proofs of
debt from the Company’s former customers relating to the former customers’ claims against the
Company for various contraventions of the Corporations Act 2001 (Cth) (Act)! in a truncated
timetable in order to permit a claim to be made on a letter of comfort which may have responded
to these claims.

Having now exhausted the available economically viable recoveries under Part 5.7B of the Act, the
Liquidators are now working to finalise the liquidation. Accordingly, the Liquidators intend to
publish a notice to creditors of their intention to declare a dividend in accordance with reg 5.6.65
of the Regulations shortly.

However, to assist with the dividend distribution, the Liquidators intend to file an interlocutory
process (Application), a draft of which is enclosed, seeking orders modifying various aspects of the
Regulations in respect of the dividend distribution process. Pursuant to rule 2.8 of the Federal Court
(Corporations) Rules 2016 (Cth) (Rules), a copy of the Application and supporting affidavit(s) will be
served on ASIC in due course.

There are two aspects of the Application we would appreciate ASIC’s input in relation to:

(a)  First, the extension of time for the date to declare a dividend in regulation 5.6.65(1) from 2
months of the publication of the notice of intention to declare a dividend, to 4 months; and

(b)  Second, the extension of the time for the Liquidators to respond to creditors’ proofs of debt
under regulation 5.6.66(1) from 14 days to 21 days.

The Liquidators consider these modifications are in the best interests of creditors because (and as
will be set out in more detail in the supporting affidavit(s)):

1 See ASIC v Forex Capital Trading Pty Ltd [2021] FCA 570 for an explanation of the contraventions.

EHERITE SPRERMERK R ESER, BiFHREEME www.kwm.com

Member firm of the King & Wood Mallesons international network. See www.kwm.com for more information.
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11

(a) the Liquidators anticipate creditors will require additional guidance and time to submit
evidence supporting their claim and there intend to allow for two cycles of requesting further
information from creditors following submission of proofs of debt (allowing for the minimum
14 day period for creditors to respond to such requests) due to:

(i) the nature of the former customers’ claims against the Company, which are likely to be
based on allegations of misleading or deceptive conduct and unconscionable conduct,
which are fact intensive claims;

(ii)  these claims may require former customers to collate significant evidence and
materials in order to support their claims; and

(iii)  the collation of these materials by former customers is likely, in the opinion of the
Liquidators, to take former customers more than 21 days due to:

(A) the relatively unsophisticated nature of many former customers; and

(B) the significant time which has elapsed since the events which gave rise to the
potential claims have occurred (as claims are be based on conduct which took
place between January 2016 and June 2021);

(b)  the adjudication of the former customer claims is also likely to take longer than the
prescribed 14 days due to the complex nature of the claims and the likely need for the
Liquidators to seek legal advice in relation to the claims; and

(c) because of these extensions of time, it would not be possible for the Liquidators to declare a
dividend within 2 months of publishing their notice of intention to declare a dividend unless
they were to cut short the 14 day window creditors have to appeal the Liquidators’
adjudication outcomes.

In those circumstances, the Liquidators consider it is appropriate to seek the limited modifications
of the timetable prescribed in the Regulations.

We would be grateful if you can confirm whether ASIC has any in principle concerns with the
proposed extension of time in regulation 5.6.65(1) from 2 months to 4 months to accommodate the
Liquidators’ proposed timetable.

The Liquidators are also cognisant of ASIC’s ability to extend the prescribed 14 day period to deal
with proofs of debt in accordance with regulation 5.6.66(1)(b). However, as there are other aspects
of the Application modifying the Regulations which ASIC cannot provide for, the Application will be
required in any event. In those circumstances, subject to ASIC’s position, the Liquidators consider it
is appropriate to seek orders extending the timeframe under regulation 5.6.66(1) in the Application.
Therefore, for the purposes of the supporting affidavit(s), we would be grateful if you can confirm
whether ASIC would be minded to grant the Liquidators an extension of time from 14 days to 21
days to deal with the proofs of debt submitted pursuant to regulation 5.6.66(1)(b).

If ASIC is minded to agree to extending the prescribed timeframe under regulation 5.6.66(1) in
advance of the Application being filed, we can modify the Application accordingly.

Finally, so the Application can be heard in time to permit the Liquidators to commence the dividend
process in the first quarter of 2026, with the intention of paying dividends in mid 2026, we would be
grateful if ASIC can confirm its position by no later than 23 January 2026. We anticipate being
instructed to file the Application shortly thereafter.
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12 If you have any questions, please contact this office on the details below. We look forward to
hearing from you shortly.

Yours faithfully

Kg’ " W/é{-{/&raw

King & Wood Mallesons
Contact

Sam Dundas | Partner
King & Wood Mallesons

T +61 8 9269 7097

M +61 411 105 336

E sam.dundas@au.kwm.com
Partner profile
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Tab 4

Australian Securities

AS I ( : and Investments Commission

Australian Securities & Office address (inc courier deliveries):
Investments Commission Level 7, 120 Coliins Street,
Melbourne VIC 3000

Mail address for Melbourne office:
GPO Box 9827,
Melbourne VIC 3001

Tel: +61 1300 935 075

King & Wood Mallesons .
WWWw.AsIC.goVv.ay

Level 30, QV1 Building
250 Georges Terrace
Perth WA 6000

By email: sam.dundas@au.kwm.com

Attention: Sam Dundas

21 January 2026

Dear Mr Dundas
Re Forex Capital Trading Pty Lid (In Liquidation) ACN 119 086 270 (Company)

1.  Werefer to your letter dated 17 December 2025 regarding the
Company (Letter) and advising you act for Daniel Woodhouse and Ross
Blakeley in their capacities as joint and several liquidators of the
Company (Liquidators).

2. You have advised the Liquidators are working to finalise the liquidation
and provided a draft interlocutory process (Application) seeking,
among other orders, an extension of time for the:

a. date to declare a dividend inreg 5.6.65(1) of the Corporations
Regulations 2001 (Cth) (Regulations) from 2 months of the
publication of the notice of intention to declare a dividend, to 4
months; and

b. liquidators to respond to creditors’ proofs of debt under reg
5.6.66(1) of the Regulations from 14 days to 21 days.

3.  You have requested that ASIC confirm whether it:

a. has any concerns with the proposed extension of time in reg
5.6.65(1) from 2 months to 4 months; and

b. would be minded to grant the Liquidators an extension of time
from 14 days to 21 days pursuant to regulation 5.6.66(1)(b).

4.  ASIC considers that these matters are properly left for the determination
of the Court. This should not be taken as an expression of support for, or
opposition to, the proposed orders sought.

5.  Please serve ASIC with a copy of the sealed Application and any
supporting affidavits once they have been filed.
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6.  To assist you, | attach links to our:

a. Serving legal documents on ASIC | ASIC webpage which sets out
the documents that can be served on ASIC electronically.

b. Court applications made under Chapter 5 and Schedule 2 of the
Corporations Act 2001 | ASIC webpage which sets out our
approach to responding to insolvency applications.

7. Should you have any questions please contact Lamees Mchawrab on
02 9911 2282 or by email at rl.legal@asic.gov.au.

Yours faithfully
-

——

f../‘l =

_.f

Tegan Collins

Senior Manager, Registered Liquidators
Enforcement and Compliance

Australian Securities and Investments Commission
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Tab [

Forex Capital Trading Pty Ltd (In Liquidation)

Receipts and Payments

As at 28 February 2026

Receipts

Pre appointment cash at bank
Pre appointment debtors
Office furniture and equipment
Client funds account

Pre appointment refund
Litigation funding - Invesus claim
Litigation funding - ASIC claim
ASIC settlement

Liquidation funding - Invesus
Interest

75,149.84
354,989.85
3,138.15
146,413.36
468.31
2,135,507.95
714,232.25
11,500,000.00
477,273.00
256,590.64

Total receipts

Payments
Employee costs
Invesus claim costs
Auctioneers costs
Bank charges

Client funds transferred to former customers or State Revenue Office Victoria

Refund of litigation funding and funded GST
Litigation funding fee (ASIC claim)

Legal fees and costs

Liquidators' fees and costs

Storage costs

Data recovery

Insurance

BAS receipts/payments

15,663,763.35

188,660.67
58,065.86
345.20
40.00
120,391.44
904,839.23
2,875,000.00
2,422,714.12
3,466,759.00
456.35
7,758.18
1,547.79
64,085.00

Total payments

10,110,662.84

Net receipts and payments

5,553,100.51
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Tab 6

Forex Capital Trading Pty Ltd (In Liquidation)
Receipts and Payments

As at 28 February 2026 S

Pre appointment asset recoveries

Pre appointment cash at bank 75,149.84
Pre appointment debtors 354,989.85
Office furniture and equipment 3,138.15
Auctioneers costs (345.20)
Net receipts from pre appointment assets 432,932.64

Litigation funding - Invesus claim
Litigation funding received - Invesus claim

2,135,507.95

Refund of funded GST (190,607.18)
Liquidators' fees and costs (1,001,502.31)
Legal fees and costs (549,966.06)
Counsel fees and costs (352,436.25)
Book build costs (40,995.91)
Net receipts from litigation funding - Invesus claim 0.24
Litigation funding - ASIC claim

Litigation funding received - ASIC claim 714,232.25
Refund of funded GST (64,270.67)
Liquidators' fees and costs (75,042.00)
Legal fees and costs (493,785.99)
Counsel fees and costs (81,133.59)
Net receipts from litigation funding - ASIC claim 0.00

ASIC settlement

ASIC settlement received

Repayment of litigation funding (excluding funded GST already returned)
Litigation funders' fee

11,500,000.00
(649,961.38)
(2,875,000.00)

Net receipts from ASIC settlement

Client funds account

7,975,038.62

Funds transferred from Client Funds Account 146,413.36

Funds returned to former customers or State Revenue Office Victoria (120,391.44)
Funds transferred to liquidation account as unrelated to client accounts (24,314.90)
Net funds remaining in client funds account 1,707.02

Liquidation receipts and payments

Receipts

Pre appointment refund 468.31

Liquidation funding received from Invesus 477,273.00

Net receipts from ASIC settlement 7,975,038.62

Net receipts from pre appointment assets 432,932.64

Net receipts from litigation funding - Invesus claim 0.24

Liquidation funds transferred from client funds account 24,314.90

Net funds remaining in client funds account 1,707.02

Interest 256,590.64

Total receipts

Payments
Employee costs
Invesus claim costs
Bank charges

Legal fees and costs

9,168,325.37

(188,660.67)
(18,450.81)
(40.00)
(945,392.23)

Liquidators' fees and costs (2,388,833.83)
Storage costs (456.35)
Data recovery (7,758.18)
Insurance (1,547.79)
BAS receipts/payments (64,085.00)
Total payments (3,615,224.86)

Net receipts and payments

5,553,100.51
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Tab 7

FANVESUS

FINANCIAL SERVICES GROUP

26 June, 2021

Attention: Mr, Shlomo Yoshai
Forex Capital Trading Pty Ltd
(ACN 119 286 270) ("Forex CT")
Level 18, 636 St Kilda Road
Melbourne, Victoria 3004

WITHOUT PREJUDICE
PRIVATE & CONFIDENTIAL
TFFOR THE SOLE INTENDED PURPOSE AS STATED HEREIN

Dear Mr Yoshai,

Ly

This letter has been exccuted as a deed and is issued by Invesus Group Limited
(registration number 112170) ("Invesus") to Forex CT for the strict benefit of Forex
CT and the director of Forex CT and Forex Capital Trading Limited (registration
number 32852) (the "Addressees") only following Forex CT’s request for financial
support for its proposed voluntary liquidation. |

"External Controller" means a liquidator, administrator, provisional or interim
liquidator, conservator, receiver, receiver and manager, custodian, trustee, statutory
manager or other similar person appointed in respect of Forex CT or all of its assets.

The Addressees may rely upon and enforce this deed in accordance with its terms,

The purpose of this letter is to provide formal and binding limited financial support to
Forex CT strictly in relation to the process and conduct of the proposed members'
voluntary liquidation of Forex CT and related filings and declarations required to be
made by any Addressees in connection therewith (the “Winding Up Process”).

Subject only to the express terms of this letter, Invesus irrevocably undertakes in favour
of the Addressees that it will, following a request in writing for or on behalf of Forex
CT, pay to Forex CT or any External Controller an amount (in one or more payments)
up to and no more than an aggregate total amount of AUD 3,630,497 (the "Amount").
For the avoidance of doubt, Invesus will only pay such amounts requested for, or on
behalf of, Forex CT if Invesus is satisfied (acting reasonably and in good faith) that the
amounts are reasonably incurred in relation to, or are properly payable under or in
connection with, the Winding Up Process. Forex CT and any External Controller (as
applicable) must provide, with any written request for an amount, all receipts, invoices
and other evidence that the requested amount is properly in relation to, or are propetly
payable under or in connection with, the Winding Up Process.

Page 10l 8
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10.

11.

The Amount includes (without limitation) the outstanding invoices as set out in
Annexure A (noting, however, that Invesus may have already commenced the process
of payment of some invoices), incurred up until the commencement of a solvent
liquidation of Forex CT. Invesus agrees to hold a portion of the Amount equal to the
total aggregate amount of the unpaid invoices set out in Annexure A on trust, in favour
of those creditors and will pay all creditors set out in Annexure A directly in accordance
with such invoices. Neither Forex CT nor any External Controller shall have any right
to be paid the funds held on trust for payment of such invoices, but may enforce
payment of such amounts to such creditors.

This letter shall survive the appointment of any External Controller to Forex CT or any
of its assets. For the avoidance of doubt, Invesus’ liability under this letter shall
extinguish at the earlier of the payment in full of the Amount as so requested and the
completion of the Winding Up Process.

Subject to paragraph 5, upon receipt of a request in writing (this may be provided
clectronically), Invesus must pay the amount as so requested, including (without
limitation) by providing a binding instruction to its bank to pay the amount within seven
business days of receiving the demand. Invesus shall not be liable for any delays to
payment of any amount requested caused by third parties outside of its control.

Neither Forex CT nor any Addressees or third-party creditor shall have any obligation
under any circumstances to repay all or any part of the Amount to Invesus.

Forex CT agrees that, whenever Forex CT requests an Amount to be paid under this
letter or Invesus otherwise pays an invoice set out in Annexure A (either to Forex CT
or any External Controller or directly to any entity as set out in Annexure A), the
Amount so advanced shall be proportionally set off against and deducted from the
existing AUD3,199,339 loan as registered in Forex CT’s books owed to Forex CT by
Forex Capital Trading Limited (the "Loan"). The Loan shall not be so set off or
reduced in relation to any and all payments made by Invesus relating to Clifford Chance
FTT Consulting and National Mutual Life Nominees Pty Ltd (ACN 004 387 133) (the
"Lessor") (with respect to the surrender of the lease between Forex CT and the Lessor
of Level 18, 636 St Kilda Road, Melbourne, Victoria). For the avoidance of doubt, the
Loan shall otherwise be reduced by the full amount of any and all amounts advanced
under this letter.

3

Invesus provides this letter strictly as an act of goodwill and not based on any obligation
duty or responsibility of Invesus to Forex CT, to any External Controller or to Forex
CT's directors, employees, creditors, clients or to any third party, This letter shall in no
event be construed and/or interpreted as an admission of any involvement, fact,
wrongdoing or breach of any applicable legislation by Invesus. Upon the earlier of the

¢
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13.

14,

15.

16.

L

18.

19,

receipt by Forex CT of the Amount and the completion of the Winding Up Process,
Invesus shall have no further obligation and/or liability under this letter,

This document and any dispute arising out of or in connection with this document is
governed by the laws of the State of New South Wales within the Commonwealth of
Australia.

Invesus submits to the non-exclusive jurisdiction of the courts exercising jurisdiction
in New South Wales in the Commonwealth of Australia, including the Federal Court
of Australia, and any court that may hear appeals from any of those courts ("Courts"),
for any proceedings in connection with this document, and waives any right it might
have to claim that those courts are an inconvenient forum. Invesus irrevocably consents
to the registration in a court of Gibraltar of any judgement obtained by an Addressee in
connection with this letter in the Courts.

This letter is for the benefit of Forex CT and Forex Capital Trading Limited, where
applicable, only and is not intended for, nor in any way aimed towards, any third party
and/or to benefit, in any way, any third party. For the avoidance of doubt, no third party
can rely on this document to bring any claim and/or action against Invesus or Forex CT
in any circumstances and this document is enforceable against Invesus by Forex CT
and the Addressees only.

This letter is confidential between Invesus, the Addressees and Forex CT and save
where required by law shall not be provided to any third party without the prior written
consent of Invesus. ’

This letter shall not modify or supersede any previous agreement between Invesus and
Forex CT and/or Forex Capital Trading Limited which shall remain in full force and
effect in accordance with their own terms and conditions.

This letter contains the entire agreement between Invesus and Forex CT and/or Forex
Capital Trading Limited about the financial support contemplated by this letter. Any
previous understanding, agreement, representation or warranty relating to that subject
matter is replaced by this letter and has no further effect.

If a person signs this document as a director, authorised officer, agent or attorney of,
for or otherwise on behalf of Invesus, the signatory wairants that, as at the date of

~ execution of this document, the signatory has full authority to sign this document on

behalf of Invesus.

This document may be executed in counterparts. Delivery of a counterpart of this
document by email attachment constitutes an effective mode of delivery.

Page 3 of 8
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20.  Invesus warrants that it has taken all reasonable steps necessary to ensure that this
document is binding on it,

EXECUTED as deed

Exccuted by

INVESUS GROUP LIMITED
(REGISTRATION NUMBER 12170)

by its authorised officer, in the presence of:

Singoﬁ;fﬁcer
Fro— Bose
Signalm{e W . Name
9 y

Warp s Bush .

Name

Page 4 of 8
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Acknowledged and agreed by Forex CT

Executed by

FOREX CAPITAL TRADING PTY LTD
(ACN 119 286 270) by its authorised officer

/\//L/Zé

Signam sole director

SHLOMo  YesH AL

Name

Page 508
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Acknowledged and agreed by Forex Capital Trading Limited

Executed by
FOREX CAPITAL TRADING LIMITED
(32852) by its authorised officer

%

Q

Y
Signature of sole director

Abramo Da Via - Director
Name
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ANNEXURE A

Creditor Invoice No. Amount

Ashurst 230027676 $15,398.68
Ashurst 230027672 $29,658.64
Ashurst 230027665 $135,820.08
Ashurst 220052518 $11,713.24
Ashurst 230028464 $552,145.81
Ashurst 230028473 $20,487.72
Ashurst 230028475 $66,000.00
Ashurst 230028873 $368,322.58
Ashurst 230028874 $57,295.92
Ashurst 230028875 $18,074.76
Ashurst 230029478 $48,9006.44
Ashurst 230030086 $900,444.05
Ashurst 230030087 $110,825.00
Ashurst 230029947 $243,807.18
Ashurst 230030613 $97,177.56
Ashurst 230030614 $14,577.20
Ashurst 220053702 $6,900.52
Ashurst 220055445 $2,699.84
Ashurst Pending $34,262.00
Hall & Wilcox Lawyers 543224 $35,750.00
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Clifford Chance Pending $148,500.00
Ernst & Young Pending $27,500.00
FTI Consulting 7586218 $38,500.00
Mr Omar Hirad N/A $168,442.02
TOTAL $3,153.209.22
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Our Ref: Perth 470923.0002/013/DW

24 October 2022

Mr Joseph Longo

Australian Securities and Investments Commission
Level 7

120 Collins Street

MELBOURNE VIC 3000
E-mail: joseph.longo@asic.gov.au

Dear Sir
Re: Forex Capital Trading Pty Ltd (In Liquidation) ("The Company") ACN 119 086 270

| refer to the appointment of Nathan Stubing and myself as liquidators of the Company on 27 June 2021
by a resolution of the sole member of the Company on the basis the Company be wound up voluntarily.

Following our investigations into the affairs of the Company, | formed a view that the Company was not
able to pay or provide for the payment of its debts in accordance with the director’s declaration of
solvency. As such, in accordance with our duties as liquidators under s 496 of the Corporations Act 2001
(Cth) (“Corporations Act”), we made an application to the Federal Court of Australia, pursuant to s 459P
of the Corporations Act, to have the Company would up in insolvency under s 459A of the Corporations
Act. As a result of that application, Nathan Stubing, Ross Blakeley, and | were appointed as joint and
several liquidators of the Company (“Liquidators”) on 7 December 2021.

The purpose of this letter is to set out the Liquidators’ views regarding the recoverability of the amount
of $21.18 million that was paid to the Australian Securities and Investments Commission (“ASIC”) on
behalf of the Company (“ASIC Payments”). The ASIC Payments were made pursuant to orders made by
Middleton J in the Federal Court of Australia on 29 April 2021 (“Penalty Orders”). The reasons for
making the Penalty Orders were set out in Middleton J's reasons dated 28 May 2021 in ASIC v Forex
Capital Trading Pty Ltd [2021] FCA 570 (“Contravention Reasons”). Copies of the Penalty Orders and the
Contravention Reasons are annexed to this letter.

FTI Consulting (Australia) Pty Limited
ABN 49 160 397 811 | ACN 160 397 811 | AFSL Authorised Representative # 001269325
Level 47, Central Park | 152-158 St George's Terrace | Perth WA 6000 | Australia
Postal Address | PO Box Z5486 | Perth WA 6831 | Australia
+61 8 9321 8533 telephone | +61 8 9321 8544 fax | fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation.
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In summary, the Liquidators have formed the view that the ASIC Payments are recoverable from ASIC as
a voidable preference, pursuant to s 588FE(2) of the Corporations Act, for the benefit of creditors of the
Company.

1. Background to the ASIC Payments

The factual background to the Penalty Orders is set out in the Contravention Reasons, particularly at
paragraphs [12] to [25]. The Contravention Reasons were based on a statement of agreed facts and
admissions (“SAFA”) as agreed between ASIC and the Company.

In agreeing to the SAFA, the Company admitted to hundreds of serious breaches of provisions of both the
Corporations Act and the Australian Securities and Investments Commission Act 2001 (Cth) (“ASIC Act”),
including that it carried on an unconscionable system of conduct in contravention of s 12CB of the ASIC
Act. These provisions are designed to protect vulnerable members of the public from predatory and
unconscionable conduct of the type admitted by the Company.

In the Contravention Reasons, Middleton J observed, and ASIC and the Company had agreed, that due to
the Company’s contravening conduct, the Company’s former customers incurred net losses of
approximately $77 million, with a corresponding net gain to the Company. Put another way, through its
contravening conduct, the Company made at least $77 million from vulnerable members of the public. For
the reasons set out by Banks-Smith J in Re Woodhouse; In the Matter of Forex Capital Trading Pty Ltd (in
lig) (2022) 159 ACSR 669; [2022] FCA 600 (“Re Woodhouse”), the estimated 8,600 former customers of the
Company are likely to have a variety of claims against the Company sounding in damages. A copy of Re
Woodhouse is annexed to this letter.

As you may be aware, ASIC and the Company agreed to a pecuniary penalty of $20 million being imposed
on the Company in respect of its contraventions (“Pecuniary Penalty”) (Penalty Orders, order 16) and that
the Company was to pay ASIC the amount of $1.18 million in respect of legal costs (“Legal Costs”) (Penalty
Orders, order 18). After considering the law relating to whether the Company had committed one
contravention or multiple contraventions, Middleton J ordered the Company to pay those amounts to ASIC
and made the Penalty Orders on 29 April 2021.

The Company was able to facilitate the payment of the ASIC Payments through funds advanced by its
ultimate parent company, Invesus Group Limited (a company registered in Gibraltar) (“Invesus”). These
funds were procured pursuant to a convertible loan agreement between Invesus and the Company
(“Convertible Loan”). The Convertible Loan was entered into on 28 April 2021.

ﬁl—‘ T |
CONSULTING
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These payments were made by the Company (through its then lawyer’s trust account) on or around
25 June 2021. The Company was placed into a members’ voluntary liquidation on 27 June 2021. The
creditors of the Company are presently expected to receive nil dividends.

Any potential distribution to creditors depends on the enforcement of an irrevocable letter of comfort in
favour of the Company and its director that was provided by Invesus in respect of debts incurred by the
Company (“Letter of Comfort”). Even in a best-case scenario, the Liquidators will not recover sufficient
funds under the Letter of Comfort to repay all creditors in full.

2. The ASIC Payments are voidable transactions

The Liquidators are obliged to consider whether the ASIC Payments are potentially recoverable as voidable
transactions pursuant to Part 5.7B of the Corporations Act.

Relevantly, the Liquidators are of the view that the payment of the ASIC Payments by the Company are
unfair preferences (per s 588FA of the Corporations Act), insolvent transactions (per s 588FC of the
Corporations Act) and occurred within 6 months of the relation back date. Therefore, the Liquidators have
formed the view that the ASIC Payments are voidable transactions (per s 588FE(2) of the Corporations
Act).

Without setting out the relevant provisions verbatim, we have set out some of our analysis as to why the
ASIC Payments are voidable transactions.

2.1 The ASIC Payments are unfair preferences: s 588FA

First, the agreement between the parties regarding the ASIC Payment, the subsequent Penalty Orders or
the payment of the ASIC Payments clearly amount to a ‘transaction’. ASIC was, at the time of the
transaction, a creditor of the Company.

Second, the ASIC Payments have undoubtedly resulted in ASIC receiving an amount greater than the
unsecured creditors of the Company. Had ASIC had to prove the Pecuniary Penalty and Legal Costs as
debts in the winding up, the Liquidators presently estimate ASIC would receive a nil dividend in respect of
the ASIC Payments.

In these circumstances, we consider the ASIC Payments to be unfair preferences.

ﬁl—‘ T |
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2.2 The ASIC Payments are insolvent transactions: s 588FC

At the time ASIC and the Company agreed to the ASIC Amounts, or at the time the Penalty Orders were
made, or at the time the ASIC Payments were made, we consider the Company was insolvent, especially
when the claims of the Company’s 8,600 former customers are taken into account. There was no source of
funding available to the Company to meet these claims, which, as held by Banks-Smith J in Re Woodhouse,
amount to approximately $69.5 million. Although Invesus provided the Letter of Comfort, Invesus has
denied any liability under the Letter of Comfort to meet the claims of former customers.

In these circumstances, we consider the ASIC Payments to be insolvent transactions.

2.3 The ASIC Payments are voidable transactions: s 588FE
The ASIC Payments were insolvent transactions and were entered into, or given effect to, within 6 months
of the relation-back day.

In these circumstances, we consider the ASIC Payments to be voidable transactions, and liable to recovery
by the Liquidators under s 588FF of the Corporations Act.

2.4 No defence is apparent: s 588FG
Of course, transactions are not voidable as against certain persons in accordance with s 588FG of the
Corporations Act. However, in our view, none of these exceptions apply. This is because:

m ASIC received a benefit of $21.18 million.

m We consider ASIC had reasonable grounds to suspect the Company was insolvent, and a reasonable
person in ASIC's circumstances would have had such grounds for suspecting, because ASIC:

— cancelled the Company’s Australian Financial Services Licence, which was required by the
Company to trade and generate revenue in the ordinary course of business;

— would have known the extent of former customers’ claims against the Company, having been a
party to the SAFA;

— knew, or ought to have known, the Company only had approximately $84,000 in cash and minimal
other assets at the time the ASIC Payments were agreed to.

In these circumstances, we do not consider ASIC would be able to rely on s 588FG of the Corporations Act
to avoid orders being made under s 588FF of the Corporations Act regarding the ASIC Payments.

ﬁl—‘ T |
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3. Other considerations

The Liquidators were not party to any conferral that took place between the Company and ASIC prior to
agreeing to the quantum of the Pecuniary Penalty and Legal Costs to be paid by the Company. Accordingly,
we are not aware of the considerations (if any) with respect to former customers’ (creditors) claims against
the Company in arriving at the amount of $21.18 million by way of a pecuniary penalty and legal costs in
circumstances where:

m it appears a court ought to have regard to the Company’s ability to pay compensation to former
customers in deciding the quantum of the Pecuniary Penalty (per s 1317QF of the Corporations Act
and s 12GCA of the ASIC Act);

m if it appeared the Company had the financial capacity to pay a $20 million pecuniary penalty (which
we do not believe was a reasonably available assumption for the reasons outlined above), it would
have been open for ASIC to seek third party compensation orders against the Company pursuant to
s 13GNB of the ASIC Act to compensate the former customers for their substantial losses (and no
such orders appear to have been sought); and

m ASIC, given its investigations, was, or should have been aware the Company would not have the
financial capacity to pay any compensation to former customers, or any amount by way of damages
should those claims have been made by former customers.

Since our appointment, we have received unsolicited enquiries from former customers / creditors
regarding the payment of funds to ASIC and the likely nil dividend creditors are presently expected to
receive. In summary, the position of former customers is that they do not understand how ASIC is retaining
the ASIC Payments in circumstances where former customers have suffered significant losses that
occurred, in former customers’ words, “on ASIC’s watch”, are expected to receive nothing. If ASIC is not
willing to pay an amount equal to the amount of the ASIC Payments to the Company, we would be grateful
for a written response explaining ASIC’s position, specifically addressing these points.

4. Conclusion

For the reasons outlined in this letter, the Liquidators hereby request that ASIC pays $21,180,000, in full
and final settlement of the claim for the unfair preferences received by ASIC, within 28 days of the date of
this letter. Payment can be made into the following Macquarie account:

ﬁl—‘ T |
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Name: Forex Trading Capital Pty Ltd (In Liquidation)
BSB: 182 222
Account: 2369 75967

The Liquidators are seeking an expedited resolution for recovery of the ASIC Payments, without incurring
unnecessary time and avoidable costs, including those associated with commencing proceedings,
wherever possible. If ASIC is not willing to pay an amount equal to the ASIC Payments to the Company, the
Liquidators request an opportunity to discuss the contents of this letter, or in the alternative, ASIC provide
a written response outlining ASIC’s position with regard to the matters raised in this letter.

If you have any questions or wish to discuss, please contact me on (08) 9321 8533 or
daniel.woodhouse@fticonsulting.com.

Joint and Several Liquidator

ﬁl—‘ T |
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Tab 9

From: David Ryan <David.Ryan@asic.gov.au>

Sent: Thursday, 3 November 2022 11:25 AM

To: Woodhouse, Daniel <daniel.woodhouse @fticonsulting.com>

Subject: [EXTERNAL] ASIC response to letter of 24 October 2022 [SEC=OFFICIAL]

Dear Mr Woodhouse,

Please find attached a response from Ms Rashpal Hartmann, Commission Counsel, to your letter of 24 October
2022.

Regards,
David

David Ryan
Executive Assistant to Rashpal Hartmann - Commission Counsel | Chief Legal Office
Executive Assistant o Conrad Gray - Special Counsel, Civil Litigation | Chief Legal Office

1
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Australian Securities and Investments Commission

Level 5, 100 Market Street, Sydney, 2000
Tel: +61 2 9911 2554 | Mob: +61 0435 700 080
David.Ryan@asic.gov.au

% € ASIC

Please consider the environment before printing this document.

Information collected by ASIC may contain personal information. Please refer to our Privacy Policy for information
about how we handle your personal information, your rights to seek access to and correct your personal information,
and how to complain about breaches of your privacy by ASIC.

This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain
legally privileged, copyright material or personal and /or confidential information. You should not read, copy, use or
disclose the content without authorisation. If you have received this email in error, please notify the sender as soon as
possible, delete the email and destroy any copies. This notice should not be removed.

Confidentiality Notice:

This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
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Australian Securities

AS I ( and Investments Commission

Australian Securities & Office address (inc courier deliveries):
Investments Commission Level 5, 100 Market Street,
Sydney NSW 2000

Mail address for Sydney office:
GPO Box 9827,
Brisbane QLD 4001

Tel: +61 1300 935 075

FTI Consulting Fax: +61 1300 729 000
Level 47, Central Park www.asic.gov.au/

152-158 St. Georges Terrace
Perth, WA 6000
Australia

Your Reference: Perth
470923.0002/013/DW

By email: daniel.woodhouse@fticonsulting.com

3 November 2022
Dear Mr Woodhouse

Re: Forex Capital Trading Pty Ltd (in liquidation) (the Company) ACN 119
086 270

| refer to your letter of 24 October 2022 addressed to Mr Longo, the Chair of
the Australian Securities and Investments Commission (ASIC).

| am ASIC’s Commission Counsel and | have been asked to respond to your
claim that the ASIC Payments totalling $21.8 million (as defined in your letter
of 24 October 2022), are unfair preferences recoverable from ASIC as
voidable transactions pursuant to Part 5, 7B of the Corporations Act.

| will consider the matters you have raised in your letter and respond to you
shortly.

Your sincerely

QR

Rashpal Hartmann
Commission Counsel, Chief Legal Office
Australian Securities and Investments Commission

Tel: +61 2 9911 2669 | Mob: +61 0466 568 165
rashpal.hartmann@asic.gov.au
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From: Woodhouse, Daniel

Sent: Thursday, 8 December 2022 10:01 AM

To: 'rashpal.hartmann@asic.gov.au' rashpal.hartmann@asic.gov.au
Cc: 'David Ryan' <David.Ryan@asic.gov.au>

Subject: RE: ASIC response to letter of 24 October 2022 [SEC=0OFFICIAL]
Importance: High

Dear Mr Hartmann

| refer to:

92



e my letter of 24 October 2022 to Mr Longo, in his capacity as the Chair of the Australian Securities and
Investments Commission (“ASIC”) (attached - excluding annexures) (“My Letter”); and
e your letter of 3 October, sent and received by email from Mr Ryan on that same day.

As you are aware, My Letter:
e raised a claim against ASIC for $21.18m, being the ASIC Payments (as defined in My Letter) that the
Liquidators considered were recoverable from ASIC as a voidable preference for the benefit of all creditors.
e requested payment within 28 days, being on or before 21 November 2022.

Given the passing of time, being 44 days since My Letter, | was wondering whether you could provide an update on
the timing of your formal response.

If you would like to discuss, please feel free to contact me on 0425 827 873
Kind regards

Daniel Woodhouse
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
+61 893218533 T | +61425827 873 M
daniel.woodhouse@fticonsulting.com

Central Park

Level 47

152-158 St Georges Terrace
Perth WA 6000, Australia
www.fticonsulting.com

FTI Consulting acknowledges that we stand on the lands of the First Nations peoples and would like to pay our respects to Elders
past, present and emerging. We extend solidarity and hope for a future where all are afforded justice, dignity and peace.

From: David Ryan <David.Ryan@asic.gov.au>

Sent: Thursday, 3 November 2022 11:25 AM

To: Woodhouse, Daniel <daniel.woodhouse@fticonsulting.com>

Subject: [EXTERNAL] ASIC response to letter of 24 October 2022 [SEC=OFFICIAL]

Dear Mr Woodhouse,

Please find attached a response from Ms Rashpal Hartmann, Commission Counsel, to your letter of 24 October
2022.

Regards,
David

David Ryan
Executive Assistant to Rashpal Hartmann - Commission Counsel | Chief Legal Office
Executive Assistant o Conrad Gray - Special Counsel, Civil Litigation | Chief Legal Office

Australian Securities and Investments Commission
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Level 5, 100 Market Street, Sydney, 2000
Tel: +61 2 9911 2554 | Mob: +61 0435 700 080
David.Ryan@asic.gov.au

% & ASIC

Please consider the environment before printing this document.

Information collected by ASIC may contain personal information. Please refer to our Privacy Policy for information
about how we handle your personal information, your rights to seek access to and correct your personal information,
and how to complain about breaches of your privacy by ASIC.

This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain
legally privileged, copyright material or personal and /or confidential information. You should not read, copy, use or
disclose the content without authorisation. If you have received this email in error, please notify the sender as soon as
possible, delete the email and destroy any copies. This notice should not be removed.

Confidentiality Notice:

This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

94



Tab 11

From: Khaled Metlej <KMetlej@craddock.com.au>

Sent: Thursday, 8 December 2022 12:52 PM

To: Woodhouse, Daniel <Daniel.Woodhouse@fticonsulting.com>

Cc: Dennis Olthof <DOlthof @craddock.com.au>

Subject: [EXTERNAL] RE: ASIC response to letter of 24 October 2022 [SEC=OFFICIAL:Sensitive, ACCESS=Legal-
Privilege]

Dear Mr Woodhouse,

Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation)

We act for the Australian Securities & Investments Commission.

We refer to your email below to Ms Hartmann in respect of your letter to ASIC dated 24 October 2022 (in respect of
which our client has acknowledges receipt).
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We anticipate being in a position to respond more fully to your letter shortly.

Kindly direct all communications in relation to the above matter to our office in the first instance.

In the meantime, please feel free to write or telephone should you wish to discuss.

Khaled Metlej
Director
Accredited Specialist | Commercial Litigation - Insolvency

Craddock Murray Neumann Lawyers will be closed from 12pm Wednesday 21 December 2022 and reopen 9am on Mon

Craddock Murray Neumann Level 21, 227 Elizabeth Street Sydney NSW 2000
DX 1411 Sydney
1300 123 529
craddock.com.au

This email is sent by Craddock Murray Neumann Lawyers Pty Ltd (ABN 57 166 457 905). Liability limited by a scheme approved under Professional Standarc
and delete this message and attachments immediately. This email is sent on the basis that all information in it and any attachments is and will remain conf
consent.

From: Woodhouse, Daniel < >

Sent: Thursday, 8 December 2022 1:01 PM

To: Rashpal Hartmann <Rashpal.Hartmann@asic.gov.au>

Cc: David Ryan <David.Ryan@asic.gov.au>

Subject: RE: ASIC response to letter of 24 October 2022 [SEC=OFFICIAL]
Importance: High

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender
and know the content is safe.

Dear Mr Hartmann

| refer to:
e my letter of 24 October 2022 to Mr Longo, in his capacity as the Chair of the Australian Securities and

Investments Commission (“ASIC”) (attached - excluding annexures) (“My Letter”); and
e your letter of 3 October, sent and received by email from Mr Ryan on that same day.
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As you are aware, My Letter:
¢ raised a claim against ASIC for $21.18m, being the ASIC Payments (as defined in My Letter) that the

Liquidators considered were recoverable from ASIC as a voidable preference for the benefit of all creditors.
e requested payment within 28 days, being on or before 21 November 2022.

Given the passing of time, being 44 days since My Letter, | was wondering whether you could provide an update on
the timing of your formal response.

If you would like to discuss, please feel free to contact me on 0425 827 873

Kind regards

Daniel Woodhouse
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
+61 893218533 T | +61425827873 M
daniel.woodhouse@fticonsulting.com

Central Park

Level 47

152-158 St Georges Terrace

Perth WA 6000, Australia
www.fticonsulting.com

Proudly supporting

Talavi ksl

Educating Indigenous Children”

FTI Consulting acknowledges that we stand on the lands of the First Nations peoples and would like to pay our respects to Elders
past, present and emerging. We extend solidarity and hope for a future where all are afforded justice, dignity and peace.

From: David Ryan <David.Ryan@asic.gov.au>
Sent: Thursday, 3 November 2022 11:25 AM
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To: Woodhouse, Daniel <daniel.woodhouse@fticonsulting.com>
Subject: [EXTERNAL] ASIC response to letter of 24 October 2022 [SEC=OFFICIAL]

Dear Mr Woodhouse,

Please find attached a response from Ms Rashpal Hartmann, Commission Counsel, to your letter of 24 October
2022.

Regards,

David

David Ryan

Executive Assistant to Rashpal Hartmann - Commission Counsel | Chief Legal Office
Executive Assistant to Conrad Gray - Special Counsel, Civil Litigation | Chief Legal Office
Australian Securities and Investments Commission

Level 5, 100 Market Street, Sydney, 2000

Tel: +61 2 9911 2554 | Mob: +61 0435 700 080

David.Ryan@asic.gov.au

2. &) ASIC

Please consider the environment before printing this document.

Information collected by ASIC may contain personal information. Please refer to our Privacy Policy for information
about how we handle your personal information, your rights to seek access to and correct your personal information,
and how to complain about breaches of your privacy by ASIC.

This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain
legally privileged, copyright material or personal and /or confidential information. You should not read, copy, use or
disclose the content without authorisation. If you have received this email in error, please notify the sender as soon as
possible, delete the email and destroy any copies. This notice should not be removed.
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Confidentiality Notice:

This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

Please consider the environment before printing this document.

Information collected by ASIC may contain personal information. Please refer to our Privacy Policy for
information about how we handle your personal information, your rights to seek access to and correct
your personal information, and how to complain about breaches of your privacy by ASIC.

This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may
contain legally privileged, copyright material or personal and /or confidential information. You should not
read, copy, use or disclose the content without authorisation. If you have received this email in error, please
notify the sender as soon as possible, delete the email and destroy any copies. This notice should not be
removed.
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Our Ref
Your Refl]

Tab 12

Craddock Murray Neumann

[IM[2201508
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16 December 2022

Jing U J ood Mallesons
Level 30

V.1 Building

250 St Georges Terrace
PLURTH [ A 6000

Attention(]

Mr Sam Dundas

BY CMAIL

Dear Sirs(]

FOR[X CAPITAL TRADING PTY LTD (IN LIQUIDATION)
ACN 119 086 270 (Company)

Our client]

1.

Australian Securities and Investments Commission (ASIC)

1 e act for ASIC and note that you act for Messrs Nathan Stubing and Daniel
[ oodhouse as ©0int and several liCuidators of the Company [Liquidators(]
1 e refer to your clients’ letter to ASIC dated 24 October 2022 [October

LetterJand to our email to your clients dated 8 December 2022.

In the October Letter(Jthe LiCuidators seel]to recover amounts totalling
211801000 (Payments(ias unfair preferences and voidable transactions
Dithin the meaning of ss 588FA and 588F 1 in Part 5.7B of the Corporations
Act 2001 (Cthi[Act(.

ASIC considers that it reluires further information from the Liluidators
before it is able to respond to the Liquidators’ views that the Payments are
recoverable as voidable transactions. FurthermoreJASIC is subect to the
Legal Services Directions 2017(Jissued by the Common(Jealth Attorney-
General [hich sets out certain reCuirements that must be met by
Common(ealth agencies inlrelation tol amongst other things[the handling

monetary claims as set out in Appendil]1C to those directions.

Liability limited by a scheme approved under Professional Standards Legislation

Craddock Murray Neumann
Lawyers Pty Ltd
ABN 57 166 457 905

Sydney Office
Level 211227 [ il abeth Street
Sydney NS 2000

PO BOLI A261
Sydney South NS 1235

D1 1411 Sydney

T 61 1300 123 529
F 6128268 4001

craddoc! lcom.au

Sydney [ Melbourne
Brisbane [Adelaide [ Perth

Director
haled Metle
metlell craddocl lcom.au

Contact

Dennis Olthof
dolthof’! craddocllcom.au
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For the reasons set out belo[ 1 ASIC invites the Liluidators to[]

[atl el plain the basis on [1hich they contend section 588FA of the Act applies in so far
as the Payments [Jere made in respect of the pecuniary penalties imposed by
Middleton J on 29 April 2022 [(Pecuniary Penalties(!

b0 assuming s588FA applies to the Paymentsiprovide evidence to support the

Liquidators’ contentions that:

i the Company and ASIC were party to any ‘transaction’ in respect of the
Payments, or that any of the Payments were ‘received from’ the Company
Dithin the meaning of s588FA of the Act‘and

ii. any of the Payments constitute ‘insolvent transactions’ within the meaning of
s588FC of the Act.

Further(if the LiCuidators are able to establish that the Payments are voidable transactions
Cithin the meaning of section 588F (1 of the Actl bur client is considers that it may be able to

establish a defence in respect of the Payments pursuant to s588FG2of the Act.

[1e set out belol] the matters (e consider to be relevant to your claim and in respect of

Dhich Ce invite your clients’ response.

Pecuniary Penalties

In our view, there is doubt as to whether the Pecuniary Penalties are an ‘unsecured debt’
Cithin the meaning of s588FA[ or that ASIC is a creditor Dithin the meaning of that section.

Pursuant to section 553B of the Actl fines and penalties imposed by a court in respect of an
offence against the lal] are not admissible to proof against an insolvent company. [ e have
been unable to identify any authority [There the Court has considered and permitted a
liCuidator to recover as voidable transactions under Part 5.7B of the Act amounts paid by a

company in respect of fines and penalties imposed by a court.

(e Dould be obliged if the LiCuidators Could outline the basis upon [Ihich the LiCuidators
contend that section 588FA of the Act applies to the Payments (in so far as they [lere

received in respect of the Pecuniary PenaltiesCin circumstances [Therel]
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[all  the Pecuniary Penalties imposed by the Federal Court against the Company fall
Cithin s553B of the Actlisee for eCampleJAustralian Securities and Investments
Commission v AGM Markets Pty Ltd (in liquidation) (No 4) 20200 FCA 1499 at (34(]
Beach JI

b section 588FA of the Act is a provision concerned Cith the pari passu distribution of
a company’s assets amongst creditors. The comparison [Jhich the section reluires
be undertalen is amongst creditors (1ho are entitled to prove in a company’s
lituidationland

¢l in particularCit has been held that [There a payment is made to a person [’hose debt
is not in competition [lith ordinary unsecured creditorsiithe payment (ill not be
preferential Federal Commissioner of Taxation v Jaques 11956195 CLR 223.

Party to a transaction

10.

11.

12.

13.

To the eltent that s588FA applies to the Paymentsliit is necessary for the Liluidators to
demonstrate that the Payments were made from the Company’s own assets resulting in a
diminution of assets to the detriment of unsecured creditors(]Cant v Mad Brothers
Earthmoving Pty Ltd 2020CVSCA 198 at (12010

As [le understand it from the October Letter the LiCuidators contend that(]

@l the Payments were made from a solicitor’s trust account on behalf of the Company;

and

b1 the Payments [lere sourced from an advance made by Invesus Group Limited

[Invesuspursuant to a convertible loan agreement entered into on 28 April 2021.

ASIC has not been provided [lith any documentary evidence [lhich substantiates the

Company as having made the Payments from its olin assets.

In this respect(Tindly providel[]

rarl a copy of the convertible loan agreement(’

b any trust ledger indicating that the Company [as the solicitor’s client on [Those
behalf the solicitor held fundsiand
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(el any direction given by the Company to its solicitors re[uiring Payment to be made to
ASIC.

Insolvent Transaction

14.

15.

16.

17.

18.

In seeling to recover the Payments as unfair preferences and voidable transactions(the
LiCuidators must also demonstrate that each of the Payments are also insolvent transactions
Within the meaning of section 588FC'see s588F (112 of the Act.

The test to determine insolvency [las succinctly elpressed by Barllic[] CJ in Sandell v
Porter 19661115 CLR 666 at 670 in Chich his Honour said that "Insolvency is expressed
in s 95 as an inability to pay debts as they fall due out of the debtor’s own money. But the

debtor’s own moneys are not limited to his cash resources immediately available."!

A ‘due and payable’ debt (Tithin the meaning of s95A of the Actlis one which is “immediately
payable and presently recoverable or enforceable by action”: In the matter of ReNu Waste
Pty Limited [2020NS[] SC 108 at (23 1Rees JL!

1 hether the Company []as able to pay its debts as and [hen they fall due and payable is a

Cuestion of fact to be determined oblectively and Cithout hindsight in all the circumstances(]
including the nature of its assets and businessand the Court [Jill have regard to commercial

realities in that regardJSouthern Cross Interiors Pty Ltd (in liq) v Deputy Commissioner of

Taxation 2001CNS[ SC 6210 Lewis v Doran 2005INS] CA 24312005154 ACSR 410 at

M03[1Bentley Smythe Pty Ltd v Anton Fabrications (NSW) Pty Ltd [20110INS[1 SC 1861
201171248 FLR 384 at 14814 49MMHancock v Conergy Pty Ltd (in liq) 2015 FCA 738 at 600]
— 61

As [le understand itllin seeling to demonstrate that the Company [las insolvent(ithe
LiCuidators rely on the claims of 8600 former customers said to amount to 769.5 million
[Customer Claims([] As set out in the ludgment of Ban[s-Smith J in Re Woodhouse, the
Customer Claims relate to claims for compensation arising from unconscionable conduct
engaged in by the Company [in contravention of s991A of the Act and s12CB of the ASIC
Actll

1 Although the definition in s 95A has changed since Sandell v Porter, the Chief Justice’s interpretation of the (now
repealed[provision remains an authoritative statement of [That a Court [ill consider to be the relevant factors
involved in proving that the Company []as insolvent during the relation-bac! period.
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20.

21.

22.

Craddock Murray Neumann

The Liluidators have not provided any evidence that the Customer Claims had matured into
debts at the time of the PaymentsCor indeedthat any legal action had been commenced

against the Company by the former customers in respect of the Customer Claims.

[ e invite the Liluidators to outline the basis on [hich they contend that the Customer
Claims deprived the Company of solvency at the time of the Paymentsiand any additional

evidence on [Jhich the LiCuidators rely to establish insolvency during the relevant period.

In this respect1e observe that[

[atl at the time of the Payments(the Customer Claims [lere unliCuidated claims. That
the Customer Claims Cere not debts at the time of the Payments appears to have
been aclholJlledged by Mr (1 oodhouse in his Affidavit affirmed 9 May 2022 in the
Federal Court of Australia Proceedings [0 AD 8312022 [May Affidavitll[here he
deposed at [105]: “...in order for the claims of Former Customers to become debts
payable by the Company to Former Customers, and therefore becoming capable of
being subject of a demand of Invesus under the Letter of Comfort, these claims will
need to be adjudicated by the Liquidators”"and

b if the Customer Claims had not matured into debtsit unliCely that such claims
constitute debts “due and payable” within the meaning of s95A of the Act. Thus(lin
Box Valley Pty Ltd v Kidd 2006NS1 CA 26 at 151 Bryson JA Tithin [Thom Basten
and Glell JJA agreedllobserved(1“.. an obligation ... which when it comes into

existence will be an obligation for unliquidated damages, is not a debt”.

Further(ithe solvency of the Company is to be assessed by reference to the follolling

matters(]

[all  the Company had the benefit of a Letter of Comfort dated 17 March 2019(in [Thich

Invesus!]

i aclholJledged that the Company may be reluired to mae consumer redress
in relation to the claims made by ASIC in Federal Court of Australia
Proceedings VID2181201907

ii. irrevocably undertool]to provide to the Company [or procure from elternal
sourceslIsuch financial support to meet any debts[lincluding udgment debts(]

incurred by the Company in respect of its customers[]
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23.

24,
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iii. continued its undertaling until 30 June 2022 and

(b on 26 June 2021, the Company’s director having made a declaration that realisable
assets of the Company el teeded its total liabilitiesland thereafter the liCuidation of

the Company commencing as a members’ voluntary winding upland

‘¢l an application by the Liluidators for the [inding up of the Company in insolvency

[Jas not made until 12 November 2021.

There does not appear to be any issue that Invesus had at all times the capacity to meet its
obligations under the Letter of Comfort. ThusCin the May Affidavit_Mr [0 oodhouse deposed
at (108 that Invesus had(globally(]

[@all [BITDA of [23m[182.4m and [84m in 2014 2015(and 2016 respectively

(b1 forecast [BITDA of [40.6m and 749.1m in 2017 and 2018 respectivelyand

(el forecast revenue of [162.2m in 2018.

Mr [0 oodhouse also deposed in his May Affidavit at [111] “As such, | believe Invesus had
access to sufficient assets available to it in Gibraltar to allow it to meet a significant request

made under the Letter of Comfort.”

Claim against Invesus

25.

26.

27.

As you il also appreciatepursuant to s588FATit is also necessary for the LiCuidators to
establish that ASIC has received more than it [Jould receive if the Payments [lere set aside

and ASIC [ere to prove for the debt in the Oinding up of the Company.

As noted above, the Liquidators’ view in the May Affidavit was that Invesus could meet a
re[uest under the Letter of Comfort. HolJeverlin the October Letter(the Liluidators state
that Invesus has “denied liability under the Letter of Comfort” and “even in a best-case
scenario, the Liquidators will not recover sufficient funds under the Letter of Comfort to repay

all creditors in full.”

So that our client can consider [1hether the Payments had the re(uisite preferential effect(]

Ce Dould be obliged if your clients CJould[]
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rarl indicate the status of the Company’s claim against Invesus, and in particular,
Ohether proceedings under the Letter of Comfort have or are anticipated to be

commenced(

(bl provide a copy of the correspondence relating to Invesus in [hich it has denied

liability under the Letter of Comfort in respect of the Customer Claimsand

el outline [Jhy the LiCuidators noll consider that if a recovery is made under the Letter
of Comfortlicreditors [lill not be paid in full (together [lith any available dividend
prolectionsl.

Good faith defence

28.

29.

30.

31.

Should the LiCuidators later be able to prove that the Company [las insolvent and that the
Payments constitute an unfair preference [ithin the meaning of s 588FA of the ActJASIC
does not agree that the matters set out in the October Letter demonstrate that ASIC [Jould

be unable to rely on a defence pursuant to section 588FG2of the Act.

ASIC considers that there Cere no grounds for suspecting that the Company [Jas insolvent
at the time the Payments were made, and that a reasonable person in ASIC’s position would
not have suspected that the Company [Jas insolvent at the relevant times. In satisfaction of
the reuirement under section 588FG(2(Tal of the Actl there are no facts [Thich suggest that
ASIC accepted the Payments other than in good faith(1that is to sayhonestly and in the

ordinary course of ASIC’s business.

Furtherlin satisfaction of section 588FG[2(Tc[the Act[the discharge of the amounts ordered
to be paid and olled by the Company to the Common(Jealth is sufficient to conclude that

ASIC provided valuable consideration for the Payments.

In Queensland Bacon v Rees (1966) 115 CLR 266 Kitto J considered the meaning of ‘had

no reasonable grounds for suspecting’ insolvency and held at 303:

A suspicion that something elists is more than a mere idle [londering [lhether it elists or
notlit is a positive feeling of actual apprehension or mistrustCamounting to @ slight opinion(]
but Uithout sufficient evidencellas Chamberis Dictionary elpresses it. Conseluentlylla
reason to suspect that a fact elists is more than a reason to consider or loolinto the
possibility of its elistence. The notice [Jhich reason to suspectelpresses in subs 4[lis[]
thin[Tof something (Thich in all the circumstances [ould create in the mind of a reasonable
person in the position of the payee an actual apprehension or fear that the situation of the
payer is in actual fact that (lhich the subsection describes - a mistrust of the payeris ability
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33.
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to pay his debts as they become due and of the effect [Thich acceptance of the payment
Oould have as betlleen the payee and the other creditors...

At the time of the Payments[]

@) ASIC [as alJare that Invesus had issued the Letter of Comfort to the Company(]

b the Customer Claims had not matured into debtsand

¢l there does not appear to have been any debts [lhich remained overdue and

outstandingand even if there [ere/ASIC [las not made allare of those debts.

Accordinglylthere [Jas no reason [lhy ASIC [or a reasonable person in its circumstances(!

ought have suspected that the Company [Jas insolvent at the time of the Payments.

Way forward

34.

35.

Our client is cognisant of the costs and ris(s to all parties associated Cith all litigation of this
type. Accordingly, it is our client's desire to resolve claims without litigation wherever
possible. [0 e invite the LiCuidators to respond to the matters set out above. [J e assume no
action preludicial to ASIC Lill be talen [including the commencement proceedings( prior to

your substantive response.

In the meantimel( please feel free to [Irite or telephone should you [lish to discuss.

Yours faithfully]
CRADDOCK MURRAY N JUMANN LAWY RS

perl’

[haled Metle[]
Director
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Tab 13

From: Murphy, Shane <Shane.Murphy@fticonsulting.com>

Sent: Wednesday, 22 February 2023 2:08 PM

To: AssistantTreasurer@ TREASURY.GOV.AU

Subject: Request for meeting to discuss $20M pecuniary penalty in favour of ASIC and
subsequent non compensation of victims

Attachments: Forex CT Public Policy Briefing Note.pdf

Dear Sir,

We are the joint and several liquidators of Forex Capital Trading Pty Ltd (In Liquidation) ("The Company" or
“Forex”). Forex was the provider of financial services (foreign exchange trading / contracts for difference) until
successful regulatory action by ASIC shut the firm down.

Further details on the regulatory action can be found here: https://www.abc.net.au/news/2021-03-17/asic-bans-
forex-capital-trading-director-shlomo-yoshai/13256166
https://www.afca.org.au/news/current-matters/important-information-for-consumers-about-forex-capital-trading-

pty-Itd

As the liquidators of Forex, we are charged with the duty to maximise recovery of funds for creditors. Due to the
substantial misconduct by Forex, former customers of the Company are also creditors of the firm due to the very
likely legal claims they have against Forex (and in fact are largely the only creditors).

The essential public policy question raised is that we are in the position where the Commonwealth Government, via
ASIC regulatory activity, has collected over S20 million of fines and penalties against Forex into consolidated revenue,
but the actual victims of the extensive misconduct have received zero compensation. Their financial losses are
estimated to be at least $77.5 million.

We are seeking to brief your office on this matter and begin a discussion on how this policy disconnect between the
regulatory outcome and fine, versus the position of the victims can be bridged.

I’'ve attached a background briefing note, and look forward to hopefully discussing further with your office
Regards

Shane Murphy
Managing Director, Strategic Communications

FTI Consulting
+61893218533T | +61420945291 M | +61 8 6430 1307 D
shane.murphy@fticonsulting.com

Level 47 | 152-158 St Georges Terrace
Perth, WA 6000 Australia
www.fticonsulting.com
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“== Public Policy Memo — Forex Capital

Background Briefing Note — Forex Capital Trading Pty Ltd (In Liquidation)

Senior employees of FTI Consulting are the liquidators of Forex Capital Trading, which up until June 2020 was
an ASIC licensed provider of financial services. It has become evident that the company engaged in
extensive misconduct in the provision of these services and has been described as a “boiler room” operation.

ASIC launched regulatory action against the Company in July 2020, the Federal Court of Australia imposed a
$20m pecuniary penalty on the Company in April 2021. Extensive evidence of this misconduct has been set
out in the court judgement, FTI Consulting’s own investigation, and subsequent media reporting.

The essential public policy question raised is that we are in the position where the Commonwealth
Government, via ASIC regulatory activity, has collected over 520 million of fines and penalties against Forex
into consolidated revenue, but the actual victims of the extensive misconduct have received ZERO
compensation. Their financial losses are estimated to be at least 577.5 million.

Since our appointment, we have received unsolicited enquiries from former customers / creditors regarding
the payment of funds to ASIC and the likely nil dividend creditors are likely to receive. In summary, the
position of former customers is that they do not understand how ASIC is retaining the ASIC Payments in
circumstances where former customers have suffered significant losses that occurred, in former customers’
words, “on ASIC’s watch” are expected to receive nothing.

We are seeking a briefing opportunity with your office to discuss this issue and to look for a solution that
benefits the former customers / creditors in this instance — i.e., the victims of the misconduct by Forex.

Please note that as liquidators, there is a statutory obligation to pursue all avenues of recovery for former
customers / creditors. This has included a careful review of the ASIC fines, and the potential for them to be
recoverable as an unfair preference payment.

KEY FACTS

m Daniel Woodhouse, Nathan Stubing and Ross Blakely, of FTI Consulting (the joint and several liquidators
of Forex Capital Trading) released their Investigation Report on 5 May 2022, detailing significant levels of
misleading or deceptive conduct and unconscionable conduct by Forex Capital Trading (Forex CT).

m The Investigation Report found that Forex CT targeted unsophisticated investors with aggressive sales
tactics, and its marketing campaigns targeting Australian clients were deliberately undertaken from
countries with little, or no regulatory oversight, which allowed Forex CT to say what it wanted without
recourse.

m FTI has identified at least 11,174 former customers of Forex CT in Australia, with an estimated breakdown
of their state of residence below:
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INVESTORS BY STATE

Wa, 10% ACT, 2%

NSW, 31%

VIC, 33%

TAS, 1%

SA, 5%

Only about 10.5% of customers identified made any profit using Forex CT.

In April 2021, the Federal Court of Australia imposed a $20m pecuniary penalty on the Company
following legal action taken by ASIC. However Forex CT’s customers received SO from this action and FTI
estimates the losses incurred by customers are at least $77.5m (but likely more).

FTI’s full Investigation Report can be viewed here:

ADDITIONAL BACKGROUND/CONTEXT

Forex CT was a provider of foreign exchange trading and broader ‘contract for differences’ trading
services.

Forex CT had an Australian Financial Services Licence until June 2020 and was based in Melbourne,
Victoria.

ASIC could have sought penalties of up to $70m against Forex CT, but due to the “cooperation” of Forex
CT and its sole director Shlomo Yoshai, the Court awarded a pecuniary penalty of $20m and legal costs of
$1.18m against Forex CT.

In March 2021 Mr Yoshai was fined $400,000 and disqualified from engaging in financial services
temporarily (for ten years).

More contextual information can be viewed here:

AND

EXAMPLE OF CONDUCT BY FOREX CT REPRESENTATIVES

Call between Forex CT Representative and Former Customer

Representative: “Did you hear that in the background, the gong and the clap, someone hit 100,000 profit
already today. So when a client makes 10,000, you’ll hear that gong sound at the background.”

[The gong was rung when a Representative had a Former Customer deposit S10k or more into their account,
not when a Former Customer profited]

ﬁ CONSULTING
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FOREX CT REPRESENTATIVES’ INTERNAL MESSAGES

The following are a selection of messages by Forex CT Representatives from the company’s internal customer

relationship management (CRM) database between 2017 and 2019, which were uncovered during FTI

Consulting’s investigation.

“homeless bankrupt - absolutely nothing can be done remove.”
“Checked in. Rambled on about some health stuff. Not getting in until new financial year.”

“had a close friend die and is grieving she says. wanted to WD, saved it. but she wont be trading for a few
weeks.”

“REMOVE FROM SYSTEM, LOST TOO MUCH, BANKRUPT.”
“Very upset with [Representative] - lost his house over not being able to access his capital.”

“Called back and | hit him up for anohter (sic) 500 to get a DC. Not working atm and all his cards are
maxed out.”

“Touched base with client regarding portfolio. Cancelled her 34k withdrawal but she would need ot (sic)
take something out due to her father passing away and needs to pay for it.”
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KING&WODD OV1 Bulding
MALLESONS e
%*i&urﬁ%%ﬁﬁ Australia

TO

T +61 8 9269 7000
F +61 8 9269 7999

www.kwm.com

Khaled Metlej | Director

Craddock Murray Neumann Lawyers
Level 21, 227 Elizabeth Street
Sydney NSW 2000
kmetlej@craddock.com.au

CONFIDENTIAL 5 APRIL 2023

Dear Colleagues

Re: Forex Capital Trading Pty Ltd (In Liquidation) (ACN 119 086 270) (Company)

1

We refer to your letter dated 16 December 2022 (December Letter) setting out your client’s
position in respect of its entitlement to retain payments made to it totalling $21,180,000 shortly
before the Company was placed into a members’ voluntary winding up (Payments).

Litigation funding

Since receiving the December Letter, our clients have been engaged in discussions with several
litigation funders seeking the funding necessary to allow us to respond to the substance of the
December Letter. This funding also extends to our clients prosecuting the claims set out in their
letter of 24 October 2022. This has been a competitive process and it is now in its final stages.

Our clients anticipate shortly calling a meeting of the Committee of Inspection (COI) to authorise
our clients on behalf of the Company to enter into a litigation funding agreement (LFA). The terms
of the proposed agreement are strictly confidential.

Entering into the LFA will mean our clients will be required to pay a portion of any proceeds
returned to the Company by your clients, to the chosen litigation funder. While this will reduce the
total amount of any funds which will be available to creditors (who presently are estimated to not
receive any dividend), our clients have been left with no choice but to seek approval to enter into
the LFA to allow them to discharge their statutory duties to recover unfair preferences for the
benefit of the over 8,000 creditors of the Company.

Our clients have sought to minimise the premium payable by conducting a competitive process.
Nevertheless, a premium will still have to be paid. Our clients are of the view your client could
avoid further unnecessary reductions in the amounts payable to the creditors simply by returning
the Payments immediately.

Next steps

Prior to the COI ratifying the LFA and incurring financial consequences for all creditors, would you
please confirm in writing that your client intends to maintain its position (as set out in the
December Letter) regarding its alleged entitlement to the Payments. Any response received will be
put before the COI to explain why funding is the only remaining option to recover the Payments.

We anticipate responding substantively to your December Letter, once the LFA is signed.

EHEMERAERHBEMREHN. ELEM, HFHE www.kwm.com

TR EM [ X | PR

Member firm of the King & Wood Mallesons network. See www.kwm.com for more information
Asia Pacific | Europe | North America | Middle East

62080971_4
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8 We look forward to hearing from you by no later than 13 April 2023.

Yours sincerely

Krj v W/%Vq,q;

Sam Dundas | Partner Patrick Mackenzie | Senior Associate
King & Wood Mallesons King & Wood Mallesons

T +61 8 9269 7097 T +61 8 9269 7267

M +61 411 105 336 M +61 409 902 877

F +61 8 9269 7999 F +61 8 9269 7999

E sam.dundas@au.kwm.com E patrick.mackenzie@au.kwm.com

Partner profile

62080971_4 2
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Our Refll [IM[2201508
Your Refl] 470923.00021013D(

13 April 2023

Jing U J ood Mallesons

Level 30

V.1 Building

250 St Georges Terrace

PLURTH [ A 6000

Attention[] Mr Sam Dundas

BY CMAIL

Craddock Murray Neumann
Lawyers Pty Ltd
ABN 57 166 457 905

FOR[ X CAPITAL TRADING PTY LTD (IN LIQUIDATION) Sydney Office <
ACN 119 086 270 (Company) e e oo
Our clientll]  Australian Securities and Investments Commission (ASIC)

Dear Sirs(]

PO BO!] A261
Sydney South NS[1 1235

1. ) e refer tol
D1 1411 Sydney
T (61 1300 123 529
@l ourletterto Uing (1 [ ood Mallesons dated 16 December 2022 [our F 16128268 4001
Letter Tand craddoc! \com.au
Director
haled Metle
O your letter dated 5 April 2023 [your LetterL metle(l craddocricom.au
Contact
. . Dennis Olthof
2. [ e adopt the terms defined in our Letter. dolthof " craddoc’ .com.au

3. Contrary to the suggestion in your LetterT/ASIC does not consider that the
pursuit of litigation funding is the only viable or preferrable course available

to the Liluidators in respect of their claims.

4, In our Letter[ e set out the further information that ASIC reluired from the
LiCuidators to permit it to respond to the Liquidators’ views that the

Payments are recoverable as voidable transactions.

5. In particularC)Je dre(] your attention to the reuirements of the Legal
Services Direction 2017 as to the reluirements that must be met by
Common(Jealth agencies in considering and responding to the handling of

monetary claims [as set out in Appendil]C to the directionsl(.

Liability limited by a scheme approved under Professional Standards Legislation
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To permit consideration of the Liquidators’ claims, [le invited the Liluidators to[!

[atl outline the basis on [lhich the Liluidators contended that section 588FA of the Act
applied to the Payments in vielJ of the Pecuniary Penalties not being provable in the

Oinding up of the Company!

(bl provide ASIC [ith documentary evidence [lhich demonstrated that the Payments
were made from the Company’s own assets in view of ASIC’s understanding of

arrangements made by Invesus for payments to be madel]

el address ho(l it is contended that the Company [Jas insolvent at the time of the
Payments (in particular’lin viell of Customer Claims not yet having matured into
debtsTand

di provide an update on the progress of claims against Invesus.

(] e alsol]

[all drel] attention to the availability of the statutory defence available to ASIC pursuant
to section 588FG of the Act [in the event that the LiCuidators Cere later able to
demonstrate that the Liluidators could satisfy the re[ uirements of section 588FA in

respect of the PaymentsTand

b1 expressed our client’s desire to resolve claims without litigation where possible.

We infer from the Liquidators’ decision to convene a meeting of the Committee of Inspection
to consider a funding arrangement that the LiCuidators have satisfied themselves of the
prima facie viability of the claims lincluding having obtained legal advice as to the prospects

of succeeding in their claimsconsidering the matters raised in our Letter.

NotlJithstanding the abovellyour Letter is the first response to our Letter and does not
meaningfully engage [Jith or respond to any of the matters raised in our Letter. No basis is
advanced by the Liluidators as to [1hy their claims have reasonable prospects of succeeding

nor is any further evidence in support of the claims proffered.

Considerable costs and elpenses could potentially be avoided in the Liluidators

substantively engaging Cith the matters raised in our Letter before costs are incurred
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associated [ith a litigation funding arrangement(or the potential costs of litigation bet(Jeen

our respective clients.

11. Further, it would be consistent with the Liquidators’ duties to creditors to explore the
possibility of alternative dispute resolution processes in respect of the claims [Thich could
meaningfully occur after a substantive response to our Letter and before the costs

associated [ith litigation funding are incurred(l

12. e again invite the LiCuidators to substantively respond to the matters set out in our Letter

before the costs associated [lith a litigation funder are incurred.

13. e otherlise confirm that Ce are content for our correspondence to be put before the

Committee of Inspection in their consideration of any proposed funding arrangements.

14. Please feel free to [rite or telephone should you (lish to discuss.

Yours faithfully
CRADDOCK MURRAY NIIUMANN LAWY RS

perl’

[haled Metle[]
Director
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Khaled Metlej | Director

Craddock Murray Neumann Lawyers
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CONFIDENTIAL 14 APRIL 2023

Dear Colleagues

Re: Forex Capital Trading Pty Ltd (In Liquidation) (ACN 119 086 270) (Company)

1

We refer to your letter dated 13 April 2023 (13 April Letter), and the previous correspondence
between the parties. Unless otherwise defined, capitalised terms take the meaning given to them in
the previous correspondence.

Funding of the Liquidation

Although the Liquidators have obtained funding to prosecute the Company’s claim against Invesus,
they do not have sufficient available assets to continue to incur expenses in relation to all aspects
of the winding up, including further prosecuting the Company’s rights to recover the Payments from
ASIC.

As you would be aware, pursuant to s 545 of the Corporations Act, a liquidator is not liable to incur
any expense in relation to the winding up of a company unless there is sufficient available property
of the company. It is in these circumstances, namely the absence of sufficient available property,
the Liquidators have sought litigation funding to assist them to further prosecute their claims
against ASIC in relation to the Payments.

Despite the lack of sufficient available property, both the Liquidators and KWM have continued to
diligently prosecute the liquidation, in large part at their own expense.

The Liquidators have formed a view the Company’s claim in relation to the Payments has sufficient
merit to have justified them incurring the expenses associated with investigating the claim and
pursuing litigation funding to allow them to further prosecute the claim. The decision to seek
external funding is not one that has been made lightly, however, as stated in our letter of 5 April
2023, our clients have been left with no choice.

For these reasons, contrary to the assertion in paragraph 3 of the 3 April Letter, litigation funding is
the only viable means by which the Liquidators can properly prosecute the Company’s claims
against ASIC for the benefit of the Company and its creditors.
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Alternative dispute resolution

Contrary to the assertions made in paragraph 11 of your 13 April Letter, in addition to taking the
steps outlined in paragraph 2 of our letter of 5 April 2023, our clients have attempted to engage
directly with ASIC to resolve this issue through alternative dispute resolution.

The Liquidators have also reached out to the Assistant Treasurer, who is the minister responsible for
ASIC. These steps are entirely consistent with the Liquidators’ duties.

Despite these efforts, and notwithstanding ASIC’s obligations under the Legal Services Direction
2017, ASIC has not yet substantively engaged with the Liquidators’ attempts to engage with ASIC to
resolve this matter. As such, our clients have been left with no choice but to pursue litigation
funding to allow them to further prosecute the claim against ASIC, including potentially through
commencing formal proceedings.

Response to 13 April Letter

Notwithstanding the above, and the lack of sufficient available property to incur such expenses, in
the interests of facilitating a non-litigious outcome, we are instructed to respond substantively to
the points raised in paragraphs 6 and 7 of the 13 April Letter. We are doing so on the basis this
information will allow ASIC one last opportunity to engage meaningfully with the Liquidators
regarding the resolution of this claim before litigation is commenced, consistent with their
obligations under the Legal Services Direction 2017.

Additional information requested by ASIC
As to the questions in paragraph 6 of the 13 April Letter, our responses are as follows:

(@) Inour view, s 588FA plainly applies to the Payment of the Pecuniary Penalty. It is because
s 553B applies to prevent pecuniary penalties from being provable in a winding up that
s 588FA must apply to the payment of the Pecuniary Penalty. Section 558FA invites a
comparison between the amount received by a creditor, and the amount they would have
received had the debt been proven in the winding up. Had ASIC attempted to prove the
Pecuniary Penalty in the winding up, it would have been rejected by the Liquidators in
accordance with s 553B. In this situation ASIC would have received a payment of $0. The
relevant comparison is therefore between the amount ASIC received as a creditor (which they
are in respect of the Pecuniary Penalty by reason of s 1317GAA of the Corporations Act 2001)
as a result of the payment (i.e. $20 million), and the amount they would have received had
they proved for the debt in the winding up (i.e. $0). On this analysis, in respect of the
Pecuniary Penalty, ASIC has received a preference of $20m. Therefore, it is clear the
payment of the Pecuniary Penalty is an unfair preference received by ASIC for the purposes of
s 588FA. If this position is not correct, and s 588FA does not apply to the Pecuniary Penalty,
the result would be absurd. The Commonwealth would be allowed to retain the payment of
$20m from an insolvent company in satisfaction of a penalty when creditors have not been
made whole. This is the mischief intended to be remedied by s 553B, as set out in the
Explanatory Memorandum regarding the adoption of s 553B in the previous Corporations Law:

In the case of a corporate insolvency, it is difficult to justify ‘penalising’ creditors for a
wrong committed by the company. Proposed section 553B provides that penalties or fines
imposed by a court are not admissible to proof against an insolvent company.

(b)  The funds were paid by Invesus into the Company’s (then) solicitors’ trust account in the
name of the Company. From here, the funds, held in the name of the Company and for and on
behalf of the Company, were then distributed by the Company’s (then) solicitors to ASIC,

62203595_3 2
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thereby directly diminishing the assets of the Company. We therefore consider the Payments
were made from the assets of the Company.

The Company was insolvent at the time of the Payments. The claims of former customers
ought to have been considered in any assessment of the solvency of the Company. Due to the
nature and extent of the admissions made by the Company, the claims of former customers
were ‘reasonably temporally proximate’. This position is consistent with the observations by
0O’Connor J in the High Court of Australia decision in Bank of Australasia v Hall (1907) 4 CLR
1514 (Hall), at 1537-1538 (although in the context of a bankruptcy):

“...it is difficult to see how [the debtor’s] position could in any business sense be
ascertained without having regard to liabilities pending and provable as debts in the
event of bankruptcy, but not yet fixed as liquidated amounts, as well as the debts then
actually due.

...That was exactly the case with the Kingswear transaction in relation to the debtor’s
affairs, and | find it difficult to understand how any examination intended to ascertain
the real state of his business could leave that transaction entirely out of consideration. |
have therefore come to the conclusion that, in order to give any real effect to the object
of the enactment, it is necessary to interpret the word “debts” in the wider sense which
would include the Kingswear transaction.”

Notwithstanding pending proceedings which would have given rise to claims in damages which
were to be brought imminently, several security documents were entered into, which had the
ultimate effect of reducing the amount payable to unsecured creditors. The debtor was
ultimately found liable for a significant amount in the proceedings. In assessing whether the
debtor was insolvent at the time the security documents were executed, the High Court
ultimately found the pending claims against the debtor could be included in assessing the
debtor’s solvency at the time the relevant transaction was entered into. Further, in 2017, the
New Zealand Supreme Court confirmed this position in its decision in David Browne
Contractors Ltd v Petterson [2018] 1 NZLR 112; [2017] NZSC 116 (David Browne). In this case,
the Court was considering materially identical provisions as those found in Part 5.7B of the
Act. The New Zealand Supreme Court unanimously held pending contractual claims against
the company (and which the company was aware of) were to be taken into account in
assessing the solvency of the company “if a reasonable and prudent business person would be
satisfied that there was sufficient certainty that a contingent debt would become legally due
within the relevant period.” The pending contractual claims met this test, and therefore
ought to have been included in the assessment of the solvency of the company. One of the
arguments raised by the company to avoid having the amount of the potential claim included
in the solvency assessment was to argue the claims were disputed and not a sum certain. This
argument was rejected by the Court, which held there were “no proper reasons for the
directors to dispute the debt”, and that “no reasonable prudent businessperson could have
considered there to be any defences available.” Therefore, in the present situation, the
claims of former customers must be considered in the solvency analysis from at least the time
at which the Company agreed to the contraventions of s 12CB of the Australian Securities and
Investments Commission Act 2001 (Cth) (ASIC Act). This admission gives rise to prima facie
claims against the Company for loss or damage which are recoverable by the former
customers under s 13GF of the ASIC Act.

As to the Invesus claim, we can confirm Invesus have continued to deny any liability to meet
the claims of former customers. They have now filed a response to the Liquidators’

62203595_3 3
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commercial list statement. The matter is next listed before the Hon Justice Ball in the New
South Wales Supreme Court at 9:30 am on 28 April 2023.

In respect of the alleged ‘good faith defence’ being available to ASIC under s 588FG, we note the
assessment is made by reference to the reasonable person in the same circumstances as ASIC.
Therefore, we consider several factors would tell against ASIC being able to argue a ‘good faith’
defence, including:

(a)

(©)

ASIC would have been aware there was no prospect of the Company generating income in the
absence of its Australian Financial Services Licence. Indeed, Middleton J referred to this in his
judgment when he decided on the quantum of the pecuniary penalty to be imposed. Due to
the Company having lost its AFSL, the quantum of the pecuniary penalty imposed by
Middleton J was arrived at ‘primarily by having regard to the principle of general deterrence,
rather than specific deterrence’: ASIC v Forex Capital Trading Pty Ltd [2021] FCA 570 at
[110].

In order to form a view as to what the appropriate quantum of the penalty would be, ASIC
must have had knowledge of the position of former customers, as well as the precarious
financial position of the Company. The Company’s capacity to pay any penalty imposed (if at
all) is a relevant consideration in ensuring a penalty has an appropriate ‘sting’: see [107].

No orders for compensation to either the eight former customers discussed in the decision, or
the former customers more generally, were made, or appear to have been contemplated by
the parties. Pursuant to s 1317QF of the Corporations Act and s 12GCA of the ASIC Act, when
imposing a pecuniary penalty, a court must have regard to the effect the making of the order
would have on the ability of the company to pay compensation to persons who may be
entitled to compensation. Therefore, as no orders for compensation were made, or sought by
ASIC (which, given its status as a model litigant, it ought to have proposed in accordance with
ss 1317QF of the Corporations Act and 12GCA of the ASIC Act), it can reasonably be inferred
ASIC must have concluded the Company had no capacity to meet any orders for
compensation, and the Pecuniary Penalty would serve solely as a general deterrent. If ASIC
was aware the Company had an ability to pay compensation, or reasonably believed the
Company had the capacity to do so, then ASIC and the Court would have been obliged to have
given compensation to former customers priority to any penalty they agreed to being imposed
on the Company. No such compensation orders were sought.

We are not aware whether ASIC was made aware of the existence of the Letter of Comfort
prior to the orders being made. However, this does not affect the issue of ASIC’s knowledge
of the Company’s insolvency:

(i) If ASIC were aware of the Letter of Comfort (which is suggested at [32] of the
December Letter), ASIC must not have considered it enforceable by the Company
against Invesus in order to secure compensation for the former customers of the
Company as ASIC did not seek any such compensation orders (otherwise they failed in
their obligations to preference the interests of parties who may be entitled to
compensation).

(ii)  If ASIC were not aware of the Letter of Comfort, then, again, ASIC must have formed
the view the Company did not have the ability to meet any compensation orders (as
they did not seek any).

In either of the above situations, we consider this would defeat any potential good faith
argument ASIC may wish to raise in light of the Letter of Comfort.

62203595_3 4
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(e)

The Company had admitted to serious breaches of Australian corporations law, including
systemic misconduct. As such, any representations or assurances made by the Company ought
to have been treated with suspicion by ASIC, acting reasonably.

In the event ASIC did receive assurances from the Company (or Invesus) that the former
customers would be compensated, this makes it even more difficult for ASIC to justify
retaining the funds, in circumstances where the former customers have not been
compensated.

Finally, ASIC bear the burden of showing there were no reasonable grounds to suspect the
insolvency of the Company and a reasonable person in their circumstances would have had no
such grounds for suspecting. At law, ‘suspicion’ has been held to mean ‘a positive feeling of
actual apprehension or mistrust without sufficient evidence’. In the circumstances, we
consider ASIC will not be able to establish they did not have any feelings of mistrust regarding
the Company’s solvency.

Next steps

The funding proposal before our clients is only capable of acceptance within a limited timeframe. If
the Liquidators are unable to confirm the funding position by close of business (AWST) on Friday 21
April 2023, then there is a risk the funding proposal will be withdrawn.

Therefore, if ASIC is willing to put a proposal to our clients regarding the Payments before this
timeframe, it may be possible to reach a commercial resolution between the parties before the
Liquidators need to commit to the funding proposal and before litigation is commenced. If a
meaningful proposal cannot be put forward by ASIC by this time, then, for the reasons above, our
clients will have no choice but to enter into a litigation funding agreement in order to further
prosecute the Company’s claims against ASIC for the benefit of the Company and its creditors.

We look forward to hearing from you before 12 noon (AWST) on 21 April 2023.

Yours sincerely

,@y Wk Mot s

Sam Dundas | Partner Patrick Mackenzie | Senior Associate
King & Wood Mallesons King & Wood Mallesons

T +61 8 9269 7097 T +61 8 9269 7267

M +61 411 105 336 M +61 409 902 877

F +61 8 9269 7999 F +61 8 9269 7999

E sam.dundas@au.kwm.com

E patrick.mackenzie@au.kwm.com

Partner profile
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19 April 2023

King & Wood Mallesons
Level 30

QV1 Building

250 St Georges Terrace
PERTH WA 6000
Attention: Mr Sam Dundas

By email: sam.dundas@au.kwm.com

Dear Sirs,

FOREX CAPITAL TRADING PTY LTD (IN LIQUIDATION)
ACN 119 086 270 (Company)
Our client: Australian Securities and Investments Commission (ASIC)

1. We refer to your letter dated 14 April 2023 (14 April Letter). We adopt the
terms defined in our previous correspondence.

Requests for Documents

2. ASIC does not accept the contention at [9] of the 14 April Letter that it has
not substantively engaged with the Liquidators’ attempts to resolve the
claim. On 26 December 2022, we sent a letter to your firm in response to
the Liquidators’ claim. It was only on 14 April 2023 (viz. more than three
months later) when the Liquidators responded in any meaningful way to the
contents of that letter.

3. Further, on 16 December 2022 and 13 April 2023 we requested that the
Liquidators provide documents in support of their claim. The above requests
for documents were made in the context where the Liquidators’ initial
demand dated 24 October 2022 comprised of 6 pages and was unsupported
by any documentary evidence. Those requests for documents remain
unanswered.

4, We again request that the Liquidators provide a copy of those documents
requested in our letters dated 16 December 2022 and 13 April 2023, being

a copy of:

(@) documents concerning the source of funds used in making the
Payments, including:

Liability limited by a scheme approved under Professional Standards Legislation

Craddock Murray Neumann
Lawyers Pty Ltd
ABN 57 166 457 905

Sydney Office
Level 21, 227 Elizabeth Street
Sydney NSW 2000

PO BOX A261
Sydney South NSW 1235

DX 1411 Sydney

T +61 1300 123 529
F +61 2 8268 4001

craddock.com.au

Director
Khaled Metlej
kmetlej@craddock.com.au

Contact

Dennis Olthof
dolthof@craddock.com.au
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i. the convertible loan agreement entered into between the Company and Invesus
on 28 April 2021;

ii. the trustledger of the law firm who received payment from Invesus used to make
the Payments; and

iii. any direction given by the Company to its solicitors in respect of the Payments
to ASIC;

(b) any evidence on which the Liquidators rely to establish that the Payments are insolvent
transactions within the meaning of section 588FC of the Act; and

(c) documents concerning the claim against Invesus (including those documents
requested at [27] of our letter dated 16 December 2022).

In the 14 April Letter at [8] you indicate that the Liquidators have contacted the Assistant
Treasurer to discuss the claim. Our client is not aware of that correspondence. Kindly provide
us with a copy of any correspondence with the Assistant Treasurer.

In the 14 April Letter at [10(d)] you indicate that proceedings have been commenced by the
Liquidators against Invesus. Kindly provide us with a copy of the Liquidators’ commercial list
statement and reply filed in those proceedings.

We apprehend that the above documents are readily available to the Liquidators and
accordingly complying with our request should not impose any significant costs burden on
the Liquidators.

If there are reasons why the Liquidators are unable or unwilling to comply with ASIC’s
request for the above documents, we invite you to set out those reasons.

Compensation Order

9.

10.

11.

Throughout the 14 April 2023 Letter you contend that ASIC ought to have sought an order
for compensation in the Federal Court of Australia proceedings pursuant to ss1317QF of the
Act and 12GCA of the ASIC Act.

Sections 1317QF of the Act and 12GCA of the ASIC Act were inserted by the Treasury Laws
Amendment (Strengthening Corporate and Financial Sector Penalties) Act 2019 (Amending
Act). Relevantly, those sections came into force the day after the Amending Act received
the Royal Assent, viz. 13 March 2019.

Section 1657 of the Act provides that:

Subject to this Part, the amendments made by Schedule 1 to the amending
Act apply in relation to the contravention of a civil penalty provision if the conduct
constituting the contravention of the provision occurs wholly on or after
the commencement day.
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12.

Craddock Murray Neumann

The proceedings commenced in the Federal Court of Australia sought declarations in
respect of conduct which occurred during the period from 1 January 2017 to 1 April 2019.
We direct your attention to the Orders made by Middleton J on 29 April 2021 which identifies
that the contraventions occurred almost wholly prior to the commencement day. Accordingly,
it was not open to the Court to make any orders pursuant to ss1317QF of the Act and 12GCA
of the ASIC Act in respect of those contraventions.

Way Forward

13.

14.

ASIC remains open to exploring a resolution of the claim with the Liquidators, however it is
unable to meaningfully progress those discussions until such time as the above documents
are provided. As noted in your letter, ASIC is subject to the Legal Services Directions 2017
and cannot meaningfully engage in discussions with you to reach a settlement in the matter
until you have provided the further documents and information as requested above in order
to determine whether the claims made by the liquidator have reasonable prospects of being
established.

Please feel free to write or telephone should you wish to discuss.

Yours faithfully,
CRADDOCK MURRAY NEUMANN LAWYERS

per:

i

Dennis Olthof
Senior Associate
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21 APRIL 2023

Dear Colleagues

Forex Capital Trading Pty Ltd (In Liquidation) (ACN 119 086 270) (Company)

1

We refer to your letter dated 19 April 2023 (19 April Letter), and the previous correspondence
between the parties. Unless otherwise defined, capitalised terms take the meaning given to them in
the previous correspondence.

Engagement to date

Regarding paragraph 2 of the 19 April Letter, the Liquidators respectfully disagree with ASIC’s
contention. The Liquidators had previously engaged various stakeholders within ASIC (including a
number of senior representatives) both in writing and through meetings and phone calls, from at
least 22 December 2021. Your letter of 16 December 2022 was the first substantive correspondence
received from ASIC in relation to this claim, and only after the Liquidators’ letter was sent to ASIC
Chair, Joseph Longo. The Liquidators therefore reject any suggestion they have not sought to
engage with ASIC prior to the letter of 14 April 2023.

Indeed, the timing of our letter on 14 April 2023 was to allow the Liquidators to engage to resolve
this issue without needing to resort to litigation, and in turn, litigation funding.
Requests for documents

As stated in our letter of 14 April 2023, pursuant to s 545 of the Corporations Act, a liquidator is not
liable to incur any expense in relation to the winding up of a company unless there is sufficient
available property of the company.

Despite the lack of sufficient available property, both the Liquidators and KWM have agreed to
provide the materials requested by you where they are presently available. There is insufficient
available property to allow the Liquidators to seek production of documents from third parties and
to produce the documents requested by you.

Notwithstanding the above, we provide the following documents:

(@) a copy of the convertible loan agreement between Invesus and the Company dated 28 April
2021;

(b)  Ashurst’s Trust Account ledger;
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(c) the receipts showing the payments being made from the Ashurst Trust Account to ASIC’s
accounts;

(d)  the Company’s Declaration of Solvency dated 26 June 2021, which does not record any
allowance for the significant claims of former customers;

(e) the documents in relation to the Invesus Claim:
(i)  the Company’s demand on Invesus dated 22 June 2022;

(ii)  the email from Invesus dated 29 June 2022 denying liability under the Letter of
Comfort;

(iii)  the Plaintiff’s Summons filed 11 August 2022; and
(iv) the Plaintiff’s Commercial List Statement filed 11 August 2022; and

(f)  estimated outcome statements which shows significant shortfalls in the returns to creditors
even if the Liquidators are wholly successful in their claim against Invesus (and the ASIC
Payments are recovered), based on either the value of Former Customer Claims adjudicated
to date, or the entire net loss suffered by Former Customers;' and

(g) the briefing paper provided by the Liquidators to the Assistant Treasurer.

These documents are provided on the basis they are maintained on a confidential basis, and in
accordance with the implied undertaking in Harman?, as expressed by the High Court of Australia in
Hearne v Street.? We are not able to provide you with a copy of the Defendant’s Response to the
Commercial List Statement filed by Invesus on 31 March 2023 by reason of this undertaking. Should
you require access to this document, we invite you to make an application to access this pleading
through the NSWSC Registry in accordance with NSWSC Practice Note SC Gen 2.

The Liquidators do not presently possess ‘any direction given by the Company to its solicitors in
respect of the Payments to ASIC’, however the Liquidators have previously requested a copy of
Ashurst’s file on the matter, which they are still awaiting.

As to the basis of insolvency, we also refer to the Statement of Agreed Facts and Admissions which
was prepared in respect of ASIC’s proceedings against the Company in the Federal Court of
Australia. At [33], the Company admitted Former Customers had realised net losses of $77.6m.

Next steps

We reiterate the position set out in our 14 April Letter, save that the Liquidators have spoken
further with the funder following receipt of your letter and the funder is willing to extend the
present funding proposal for acceptance until close of business (AWST) on Friday, 28 April 2023,
following which there is a risk it will be withdrawn.

Therefore, we again invite ASIC to put a proposal to our clients regarding the Payments before close
of business (AWST) on Thursday, 27 April 2023. If a meaningful proposal is put forward by this time,
it may be possible to reach a commercial resolution between the parties before the Liquidators
need to commit to the funding proposal and before litigation is commenced. If a meaningful
proposal cannot be put forward by ASIC by this time, then, for the reasons above, our clients will

' The Plaintiff does not intend to file a reply to the Defendant’s Response to Commercial List Statement.
2 Harman v Secretary of State for Home Department [1983] 1 AC 280.
3 Hearne v Street (2008) 235 CLR 125.
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have no choice but to enter into a litigation funding agreement to further prosecute the Company’s
claims against ASIC for the benefit of the Company and its creditors.

12 We look forward to hearing from you before 5pm (AWST) on Thursday, 27 April 2023.

Yours sincerely

Ky ‘ W/%,/U,q;

Sam Dundas | Partner Patrick Mackenzie | Senior Associate
King & Wood Mallesons King & Wood Mallesons

T +61 8 9269 7097 T +61 8 9269 7267

M +61 411 105 336 M +61 409 902 877

F +61 8 9269 7999 F +61 8 9269 7999

E sam.dundas@au.kwm.com E patrick.mackenzie@au.kwm.com

Partner profile
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24 October 2023

Mr Joseph Longo

Australian Securities and Investments Commission
Level 7

120 Collins Street

MELBOURNE VIC 3000

By Email: joseph.longo@asic.gov.au

Dear Mr Longo

Forex Capital Trading Pty Ltd (In Liquidation) (ACN 119 086 270) (Company) | Request for

repayment of void dispositions

1 We are the joint and several liquidators of the Company (Liquidators).

2 The purpose of this letter is to advise the Australian Securities and Investments Commission
(ASIC) that it has received amounts totalling $1,531,143 after the Liquidators’ appointment.
These payments are void dispositions within section 468 of the Corporations Act 2001 (Cth)
(Corporations Act)* and, accordingly, must be repaid to the Company.

Background and previous correspondence with ASIC and CMN

3 On 24 October 2022, we wrote to you in relation to various payments which were made to ASIC
by the Company on or around 27 June 2021, being the date for the commencement of the Court
ordered winding up (FTI Letter). The FTI Letter sought the recovery of the following amounts
from ASIC as unfair preferences:

(a) a $20 million pecuniary penalty to ASIC (Pecuniary Penalty); and

(b) an amount of $1.18 million in legal costs paid in relation to proceedings commenced by ASIC
against the Company in (Contravention Proceedings).

~

A copy of the FTI Letter is enclosed for ease of reference. The FTI Letter sets out relevant
background matters in relation to the Company.

«

In response to the FTI Letter, ASIC engaged Craddock Murray Neumann (CMN). Our solicitors,
King Wood Mallesons (KWM), are currently engaged in continuing conferral with CMN on behalf

" Unless otherwise defined, all references to sections in this letter are references to the Corporations Act.

FTI Consulting (Australia) Pty Limited
ABN 49160 397 811 | ACN 160 397 811 | AFSL Authorised Representative # 001269325
Level 47, Central Park | 152-158 St George's Terrace | Perth WA 6000 | Australia
Postal Address | PO Box 75486 | Perth WA 6831 | Australia
46189321 8533 telephone | +61 8 9321 8544 fax | fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation.

p.20f4

of the Liquidators in relation to seeking recovery of the Pecuniary Penalty from ASIC as an unfair
preference.

Y

The purpose of this present letter is to separately require ASIC to repay to the Company amounts
totalling $1,531,143 on the basis the payment of these amounts were void dispositions. This void
disposition claim is in addition to the claim the subject of the correspondence with CMN.

Repayment of void dispositions

~

For the reasons set out below, we have formed the view that the following payments made to
ASIC by the Company:

(a) on 28 June 2021, for $1,180,000 in respect of ASIC’s legal costs (Legal Costs), made in
accordance with order 18 of the orders of Middleton J dated 29 April 2021 (Penalty Orders);
and

(b) on 12 July 2021, for $351,143 in respect of ASIC's investigation costs (Investigation Costs),
made in accordance with ASIC’s invoice dated 24 June 2021 and issued pursuant to section
91(e) of the Australian Securities and Investments Commission Act 2001 (Cth),

were dispositions of the Company’s property made after the commencement of the Company’s
winding up on 27 June 2021 and are therefore void dispositions pursuant to section 468.

o

A copy of the Penalty Orders is enclosed with this letter for ease of reference.

The Legal Costs and igation Costs are void
9 Section 468(1) states:

Any disposition of property of the company, other than an exempt disposition, made after the
commencement of the winding up by the Court is, unless the Court otherwise orders, void.

10 The resolution to wind up the Company voluntarily was made on 27 June 2021. The Company
was later wound up in insolvency pursuant to section 459A on 7 December 2021.

11 Section 513A relevantly states:

If the Court orders under section 233, 459A, 459B or 461 that a company be wound up, the
winding up is taken to have begun or commenced:

(a) if, when the order was made, a winding up of the company was already in progress -- when
the last-mentioned winding up is taken because of this Division to have begun or
commenced;

12 Section 513B relevantly states:

Where a company resolves by special resolution that it be wound up voluntarily, the winding up is
taken to have begun or commenced:
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(e) otherwise--on the day on which the resolution was passed.
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Your:

Danl

The sole member of the Company passed a resolution to wind up the Company on 27 June
2021. The Company was wound up in insolvency pursuant to s 459A on 7 December 2021.
Therefore, sections 513A and 513B operate such that the commencement of the court-ordered
winding up of the Company was 27 June 2021.

Any disposition of the Company’s property after this time, unless an ‘exempt disposition’ for the
purposes of s 468(2), is therefore a void disposition for the purposes of s 468.

We enclose with this letter copies of the receipts issued by ASIC to the Company which
relevantly record ‘Payment Dates’ of:

(a) 28 June 2021 in respect of the Legal Costs; and
(b) 12 July 2021 in respect of the Investigation Costs.

Having regard to the ‘Payment Dates’ of the Legal Costs and the Investigation Costs, it is clear
these payments were dispositions of the Company’s property made after the commencement
of the Company’s winding up on 27 June 2021.

As the payments were not made by us as Liquidators, the Company was not the subject of any
other external administration so as to enliven the possible application of s 468(2)(aa) to (ad),
and neither payment was made out of an account maintained by the Company with an
Australian ADI, the Legal Costs and Investigation Costs are not exempt dispositions.

They are therefore void dispositions pursuant to section 468 and should be repaid to the
Company immediately.

Request for repayment of void dispositions

Accordingly, the Liquidators hereby request that ASIC immediately (and by no later than 28 days
after the date of this letter) repay to the Company the amount of $1,531,143. Payment can be
made directly into the following Macquarie account in the name of the Company and controlled
by the Liquidators:

Name: Forex Trading Capital Pty Ltd (In Liquidation)
BSB: 182222
Account: 2369 75967

Should payment not be made, or an application for validation of the disposition not be initiated,
we will apply to the Court ourselves, thus placing a further burden on the creditors of the
Company.

ﬁl—“ T I
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We also refer to ASIC’s obligations as a model litigant as defined in Appendix B of the Legal
Services Directions 2017 (Cth) to deal with claims promptly, to not cause unnecessary delay and
to pay legitimate claims without litigation.

If you would rather that we direct our correspondence regarding this additional void disposition
claim to CMN, please let us know. However, we are eager to resolve this matter without the
need to incur further costs, which is mitigating the return to unsecured creditors, including
those impacted by the Company’s conduct.

We look forward to hearing from you.

s sincerely

‘oodhouse

Official Liquidator
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Craddock Murray Neumann

Our Refll M2201508

21 November 2023

Ling [J [0 ood Mallesons

Level 30

[1V.1 Building

250 St Georges Terrace

PRTH 1 A 6000

Attention[]  Mr Sam Dundas

BY [IMAIL ONLY[] sam.dundas(| au.kwm.com

Dear Sir(]

FORX CAPITAL TRADING PTY LTD (IN LIQUIDATION)
ACN 119 086 270 (Company)
Our clientl] Australian Securities and Investments Commission (ASIC)

1. [ e refer to the letter from Daniel [ oodhouse in his capacity as Li[uidator
of the Company to ASIC dated 24 October 2023 [Liquidatoris Letter’) [ e
act for ASIC in relation to the matters contained in the Li[uidatoris Letter.

2. ASIC is presently considering the contents of the Liluidatoris Letter and
anticipates being able to respond substantively by 19 December 2023. [ e
Lindly reluest that the Liluidators not tale any steps adverse to ASICL
including the commencement of proceedings(prior to 19 December 2023.

3. ASIC considers that the deferral of any legal proceedings [Jould be
reasonable in circumstances [herel]

fal] the LiCuidatoris Letter advances a nel] claim against ASIC in respect
of payments [hich it is alleged to have received from the Company.
Our client is presently considering that claim fincluding obtaining
advice of Counsel(T]

(bl] ASIC is reluired to consider and assess the Liluidatorsiiclaim in
accordance Uith Appendil] C of the Legal Services Directions 2017.
ASIC is also bound to apply the Public Governance, Performance and
Accountability Act 2013 [Cth(] Given the significant [uantum of the
claim[it may also be necessary for ASIC to consult [Jith a number of
staleholdersincluding the Department of Finance. This can only
usefully occur once a reasonable opportunity has been alloCled for
ASIC to obtain and consider legal advicel’

Liability limited by a scheme approved under Professional Standards Legislation

Craddock Murray Neumann
Lawyers Pty Ltd
ABN 57 166 457 905

Sydney Office
Level 211227 [lirabeth Street
Sydney NS 2000

PO BO1 A261
Sydney South NS[1 1235

D11 1411 Sydney

T 161 1300 123 529
F 6128268 4001

craddoc! lcom.au

Director
haled Metle
metlel] craddocl com.au

Contact

Dennis Olthof
dolthof(] craddoc’.com.au
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Craddock Murray Neumann

el ASIC is mindful that significant legal costs Lill liCely be incurred by all parties if it
becomes necessary to litigate the claim in the LiCuidator(s Letter and the reuested
eltension [ould allol] ASIC a reasonable opportunity to consider and respond to the
contentions contained thereinCand

[dJ ASIC is unable to discern any specific preludice to the Liluidators in agreeing to not
tale any steps adverse to ASIC prior to 19 December 2023 particularly in
circumstances [Ihere the claim in the LiLuidatoris Letter [Jas made for the first time on
24 October 2023.

4, Lindly indicate [hether the Liluidators agree to not tale any steps adverse to ASICL
including the commencement of proceedings( prior to 19 December 2023.

5. Should the Liluidators commence proceedings[JASIC reserves the right to rely on this
correspondence on the [uestion of costs.

Yours faithfully
CRADDOCK MURRAY N JUMANN LAWY RS
perl]

1

Dennis Olthof
Senior Associate
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www.kwm.com

TO Khaled Metlej and Dennis Olthof
Craddock Murray Neumann Lawyers
Level 21, 227 Elizabeth Street
Sydney NSW 2000
kmetlej@craddock.com.au and
dolthof@craddock.com.au

24 NOVEMBER 2023

Dear Colleagues

Forex Capital Trading Pty Ltd (In Liquidation) (ACN 119 086 270) (Company) | Request for
payment in relation to the Company’s claims in respect of void dispositions (Claims)

1 We refer to the following correspondence:

(@) the letter from Daniel Woodhouse in his capacity as joint and several liquidator of the
Company to ASIC dated 24 October 2022;

(b) the letter from Daniel Woodhouse in his capacity as joint and several liquidator of the
Company to ASIC dated 24 October 2023; and

(c)  vyour letter dated 21 November 2023.

2 Unless otherwise defined, capitalised terms take the meaning given to them in our previous
correspondence.

The payments subject of the Void Dispositions
3 As you already know, the Liquidators are seeking the recovery of the following payments:

(@)  the Pecuniary Penalty, being the $20 million pecuniary penalty paid to ASIC pursuant to the
Contravention Proceedings;

(b)  the Legal Costs, being $1,180,000 paid to ASIC in respect of its legal costs pursuant to the
Contravention Proceedings; and

(c) the Investigation Costs, being $351,143 paid to ASIC in respect of its investigation costs in
relation to the Contravention Proceedings.

4 We have written separately to you regarding the recovery of the Pecuniary Penalty.

5 Notwithstanding that separate correspondence, we maintain the payment of the Legal Costs and
Investigation Costs are void dispositions and must be repaid to the Company.
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Request for an extension of time

By paragraph 2 of your 21 November 2023 letter, you request our clients not take any steps adverse
to your client, including by commencing proceedings, prior to 19 December 2023.

We consider your client has had sufficient time to consider our clients’ contentions. Your client is
the recipient of dispositions of property of the Company which are deemed to be void by operation
of s 468 of the Corporations Act. As such, the onus is on your client to validate those dispositions by
application to the court. The 24 October 2023 letter provided you 28 days to either repay or bring
an application to validate the Void Dispositions. This is double the statutory timeframe
contemplated for third party applications in relation to an external administration. Your requested
extension, if granted, would provide you a period four times greater than that contemplated by the
Corporations Act.

Ongoing prejudice to our clients and the Company’s creditors

Despite the assertion in paragraph 3(d) of your 21 November 2023 letter, your request for an
extension of time in which to consider the Claims will cause prejudice to our clients. This prejudice
is ultimately borne by the creditors of the Company.

We remind you that the Commonwealth Government has, via ASIC’s regulatory activity, collected
over $20 million in penalties, legal costs and investigative costs from Forex (ASIC Payments), in
circumstances where the actual individual victims of the Company’s misconduct have to date
received zero compensation. The former customers’ net financial losses are estimated to be at least
$77.5 million. Since their appointment on 27 June 2021, the Liquidators have received a very large
number of unsolicited enquiries from former customers regarding the payment of the ASIC Payments
to ASIC. Put simply, those former customers do not understand how ASIC can properly retain the
ASIC Payments in circumstances where those former customers have suffered significant losses
which, in former customers’ words, occurred “on ASIC’s watch”. In the absence of an explanation
from your client, we do not understand either.

Further delays cause prejudice to our clients and the Company’s creditors because:

(@) our clients are receiving considerable pressure regarding the progress of the Claims from the
Company’s committee of inspection specifically, and creditors generally. As you are aware,
our clients have a statutory obligation to have regard to any direction of the committee of
inspection; and

(b)  our client has already incurred, and is continuing to incur, significant legal costs engaging in
correspondence with you.

Therefore, contrary to the assertions in your letter, the continuing delay is prejudicial to our
clients, and ultimately, the creditors.

Increasing funding premiums

Our clients have entered into a litigation funding agreement (LFA) in order to secure the funding
necessary to continue pursuing the Claims.

Under the LFA, the funder is entitled to a percentage of any amount recovered in connection with
the Claims. As is customary for arrangements of this nature, the quantum of this entitlement
increases each time particular milestones are reached in relation to the Claims, having regard to
the increased time, cost and complexity of pursuing the Claims and the attendant increase in risk
for the funder. Two such milestones that are relevant for present purposes, each of which will
independently increase the amount to which the funder is entitled to, are:
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(@) when draft court documents are provided to you and your client; and
(b)  when proceedings are commenced.

The funder’s increased entitlement to any amount recovered by the Liquidators self-evidently
reduces the funds the Liquidators have available to distribute to the Company’s creditors, who
almost exclusively comprise of the Company’s former customers.

Next steps
Extension of time to consider the Claims

While we do not accept your client has any proper basis to request a further extension of time to
‘consider’ the Claims, we are instructed our clients are willing to allow you a modest period to
further consider the Claims and to make payment in accordance with the request below.

This extension has been granted on the understanding that your client requires further time to
seriously consider the Claims and meaningfully engage with them. Please let us know if we have
misunderstood. To the extent it assists, we would be happy for your counsel to reach out directly to
the counsel we have engaged on this matter, Stewart Maiden KC and Paul Edgar SC, to discuss the
Claim.

Provision of draft court documents and commencement of proceedings

We also put you on notice that we have been instructed to immediately finalise drafting the
relevant documents to commence proceedings against your client in the Federal Court of Australia,
seeking Court order for the immediate repayment of the Void Dispositions. Stewart Maiden KC and
Paul Edgar SC have been engaged to draft and settle the necessary documents to commence such
proceedings.

If your client is minded to meaningfully engage with our request for payment, we invite you and
your client to respond to the request prior to 5pm AWST on 5 December 2023. Doing so will avoid
our clients triggering any further milestones under the LFA and will maximise the amount which will
be available to distribution to creditors.

However, absent appropriate engagement from your client by this time, we are instructed to
provide drafts of the relevant court documents to you for consideration your client. The provision of
these draft court documents will trigger an increase in the funding premium which the funder is
entitled to, further diminishing any return to creditors. As such, any attempt to compromise the
Claims after this time may need to take this increase in the funding premium into account.

While our clients are minded to provide you with a short period to consider the court documents
before commencing proceedings, should your client still not meaningfully engage with the Claims,
we hold instructions from our clients, and the funder, to commence proceedings. To that end,
please confirm whether you have instructions to accept service on behalf of your client.

The commencement of proceedings will trigger a further milestone under LFA and further increase
the funder’s entitlement, and further diminish any return to creditors. Your willingness to
constructively engage prior to each of the above deadlines would be appreciated and will
significantly increase the return to creditors.

Payment

Should it be necessary to prosecute these Claims in court, both parties will incur significant costs.
We estimate these Claims may cost approximately $100,000 to $250,000 for the Liquidators to
prosecute.
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23 To avoid those further costs and maximise the return to the creditors of the Company, we invite
ASIC to pay $1,531,143 in respect of the Void Disposition into the following account by no later than
5pm AWST on 5 December 2023:

Name: Forex Trading Capital Pty Ltd (In Liquidation)
BSB: 182 222
Account: 2369 75967

24 Should it be necessary to commence any application regarding the Claims, we will refer to this
letter on the question of costs. We look forward to hearing from you.

25  Our clients’ rights remain reserved.

Yours sincerely

Ky = W/%-/CJDQJ

Sam Dundas | Partner Patrick Mackenzie | Senior Associate
King & Wood Mallesons King & Wood Mallesons

T +61 8 9269 7097 T +61 8 9269 7267

M +61 411 105 336 M +61 409 902 877

F +61 8 9269 7999 F +61 8 9269 7999

E sam.dundas@au.kwm.com E patrick.mackenzie@au.kwm.com

Partner profile
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Held AT

IN ATTENDANCE

MEETING OPEN

QUORUM

NOTICE OF
MEETING

SHORT NOTICE

VOLUNTARY
WINDING UP

CONSENT TO
ACT

LIQUIDATORS

Tab 22

FOREX CAPITAL TRADING PTY LTD
ACN 119 086 270 (COMPANY)

Minutes of the general meeting of members
ON 27 JUN2021 at 12:30 KXRI/PM

Abramo Da Via, sole director of Forex Capital Trading Limited (Vanuatuan
Company Registration Number 32852) (Sole Director).

The Sole Director declared the meeting open.

The Sole Director declared that there was a quorum present at the meeting
and that the meeting had been validly convened.

The Sole Director tabled and read the notice of general meeting sent to
members. The Sole Director confirmed that proper notice of the meeting had
been given to all members as required by the constitution of the Company.
It was noted by the Sole Director that FTI Consulting had been authorised
by the Company to assist with the convening of the meeting based upon
information provided to them by the Company and directors.

The Sole Director also tabled the agreement for meeting at short notice, and
noted that it had been signed by members holding not less than 95% of the
voting rights of shares held in the Company.

IT WAS RESOLVED AS A SPECIAL RESOLUTION that the Company be
wound up voluntarily.

The Sole Director tabled the Consent to Act as Liquidators of the Company
signed by that Daniel Hillston Woodhouse and Nathan Thomas of FTI
Consulting.

IT WAS RESOLVED that Daniel Hillston Woodhouse and Nathan Thomas
Kirkham Stubing of FTI Consulting be appointed as Joint and Several
Liquidators of the Company for the purpose of winding up the affairs and
distributing the assets of the Company.

IT WAS RESOLVED that the future remuneration of the Joint and Several
Liquidators of the Company from commencement to the conclusion of the
liquidation (inclusive) be determined and approved for payment at a sum
equal to the cost of time incurred by the Joint and Several Liquidators and
staff of FTT Consulting, calculated at the hourly rates set out in the schedule
of FTT Consulting Standard Rates effective | April 2020 and 1 July 2021, up
to an initial capped amount of A$35,000 plus GST, and that the Joint and
Several Liquidators can draw the remuneration incurred from available funds
at their discretion.
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DESTRUCTION
OF BOOKS AND
RECORDS

DISTRIBUTION
IN KIND

POWERS OF
LIQUIDATORS

CONSTITUTION

NOTICE OF
PASSING OF
RESOLUTION

OTHER BUSINESS

CLOSURE

Jiguature of witness

Romina Lucia Kratter

IT WAS RESOLVED that the Joint and Several Liquidators be authorised to
destroy the books and records of the Company upon finalisation of the
liquidation of the Company, subject to obtaining prior approval of the
Australian Securities and Investments Commission.

IT WAS RESOLVED AS A SPECIAL RESOLUTION that the Joint and
Several Liquidators be at liberty to divide among the members in kind the
whole or any part of the assets of the Company.

IT WAS RESOLVED AS A SPECIAL RESOLUTION that the Joint and
Several Liquidators not be subject to the limits on the powers of liquidators
as set out in sections 477(2A) to (2B) of the Corporations Act 2001.

IT WAS RESOLVED that the Joint and Several Liquidators may do such
other things as are thought fit and may be done in accordance with the
Constitution of the Company.

It was noted that the minutes of the meeting and ASIC Form 205 be
completed and signed immediately following the completion of the meeting
and that the Company’s directors/secretary then provide the documents
forthwith to the Joint and Several Liquidators so that they may attend to
lodgement with ASIC on behalf of the Company.,

The Sole Director asked if there were any other matters to raise. No matters
or other business was raised.

There being no further business the meeting was declared closed at
13:00  XOW{/PM.

Signed as a true and correct record

Signature of direcior or secretary or authorised
signatory

Abramo Da Via - Director

Name of witness

Name of director or secretary or authorised
signatory
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Opening of meeting

Appointment of
Chairperson

Attendance (via virtual
meeting facilities)

Virtual
meetings/Electronic
facilities

Notice of meeting

Quorum

Tab 23

Minutes of Meeting of Committee of Inspection (COI)
Forex Capital Trading Pty Ltd (In Liquidation)
ACN 119 086 270

Held by teleconference on 19 April 2022 at 10am (AWST)

The Chairperson declared the meeting open at 10:05am (AWST).

The Chairperson advised that the first COl meeting on 13 April 2022 was
inquorate and vacated with no business conducted.

The Chairperson advised the proceedings would be recorded to facilitate an
accurate account of the meeting and to assist in the preparation of the minutes.

The Chairperson asked if there were any objections to the recording of the
proceedings.

No objections were forthcoming.

Daniel Woodhouse introduced himself and informed the meeting that pursuant
to Insolvency Practice Rule (IPR) 75-50 he would preside over the meeting as
Chairperson.

Daniel Woodhouse - the Chairperson

Jiin Herng Choong — FTI Consulting

Sam Dundas — King & Wood Mallesons (KWM)
Patrick Mackenzie - KWM

The Attendance Register with details of COl members present in person, by
proxy or by attorney is contained in Appendix A.

The Chairperson advised that:

m the meeting was being held virtually in accordance with IPR 75-50.

m all persons participating virtually in the meeting were taken for all purposes
to be present in person at the meeting while so participating.

notice of arrangements for the use of electronic facilities had been given in
the Notice of Meeting pursuant to IPR 75-35 and the electronic facilities were
available and operating at the meeting.

ﬁ CONSULTING

the Liquidators had received the required written statements from those
wishing to participate at the meeting and that the participants using the
electronic facilities were taken to be present in person at the meeting
pursuant to IPR 75-75 and were included in the record of persons present
which will form part of the minutes of the meeting to be lodged with ASIC.

The Chairperson advised that the meeting had been called in accordance with
the Notice of Meeting dated 14 April 2022.

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent to all members of the Committee of Inspection on 14 April 2022 in
accordance with IPRs 75-10 — 75-25.

The Chairperson also noted that the Notice of Meeting had been published in
the ASIC Insolvency Notices Website in accordance with IPR 75-40.

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of the COI entitled to receive notice of the meeting in
accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting
was given to committee members as it was deemed appropriate in the
circumstances and unless there were any objections, the meeting would
proceed. No objections were forthcoming.

The Chairperson advised that, at the meeting of creditors held on 16 March
2022, a COl was formed and the appointed COl members were:

COl Member Representing
David Williams Self
John Tabone Self
Wayne Korn Neville Scott
Govinda Kesar Himself
Xu Bian Self

The Chairperson advised that a signed Confidentiality Deed Poll (CDP) had been
received for David Williams, John Tabone and Wayne Korn. However, CDPs had
not been received from Govinda Kesar and Xu Bian. To date, his staff had been
unable to contact them. The Chairperson advised that Govinda Kesar and Xu Bian
could not attend any COIl meetings or receive any confidential information until
they returned a signed CDP.

The Chairperson advised that, given that all 3 COl members who have returned a
signed CDP were present, a majority of the COl members were present and a
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Purpose of meeting

Liquidators’ update

Questions

Resolutions

General business

quorum was constituted in accordance with IPR 80-5(6) and the meeting may
proceed.

The Chairperson advised that the purpose of the meeting was to:

discuss the progress of the liquidation;

consider and approve the Liquidators entering into a Litigation Funding
Agreement with Balance Legal Capital Il UK Ltd (“Balance”);

consider and approve the Liquidators’ remuneration for the period 27 June
2021 to 31 March 2022; and

any other business properly brought before the meeting.

The Chairperson reminded the COl members of the confidentiality and sensitivity
of information to be discussed in the meeting and that the information
provided, if disclosed, may be prejudicial to claims identified in the liquidation.
The Chairperson discussed the key content of the Liquidators’ report and
provided the following update to members on the progress of the Liquidation:
Invesus Group Limited (a company incorporated in Gibraltar) (Invesus) — Letter
of Comfort (LOC

The Chairperson advised that:

under the LOC, Invesus had irrevocably undertaken in favour of the Company
that it would provide financial support to the Company to meet any debts,
including judgment debts, incurred by the Company in respect of its customers.

the LOC expires on 30 June 2022, and so any demand under the LOC must be
made prior to that date.

the Liquidators had received a funding offer from Balance to pursue Invesus
under the LOC.

There was a confidential discussion in relation to the funding agreement,
including that it required approval from either the COI, or creditors, or the Court.
Potential Unfair Preference Payments

The Chairperson provided an update to the COI in relation to the Liquidators’
investigations into the potential unfair preference payments identified, including
the funds paid to the Australian Securities & Investments Commission.

There was a confidential discussions held with respect to the ongoing
investigations and potential claims identified.

The Chairperson asked for any further questions before he put forward the
resolutions. No further questions were raised by COl members.

ﬁ CONSULTING

The Chairperson noted there were two resolutions that would be put to the
meeting. The Chairperson noted that persons participating and able to vote at
the meeting would also be able to amend proposed resolutions in accordance
with IPR 75-70.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The following resolutions were put to the meeting:
Resolution 1:

“That the Liquidators are authorised to enter into a Litigation Funding Agreement
with Balance Legal Capital Il UK Ltd on the Company’s behalf involving a term or
obligations extending for more than three months pursuant to section 477(2B) of
the Corporations Act 2001.”

Moved by: John Tabone

Seconded by: David Williams

The Chairperson declared the resolution carried unanimously.
Resolution 2:

“That the remuneration of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), their partners and staff, for the period from 17
July 2021 to 31 March 2022 (inclusive), calculated at the rates set out in the FTI
Consulting Schedule of Rates annexed at Schedule F (Corporate Finance &
Restructuring effective 1 July 2021, Strategic Communications effective 1 April
2021, Technology effective 1 May 2021 and Forensic Accounting and Fraud
Investigations effective 1 May 2021) is approved for payment in the amount of
5926,893.50 exclusive of GST, to be drawn from available funds immediately or
as funds become available.”

Moved by: David Williams
Seconded by: John Tabone

The Chairperson declared the resolution carried unanimously.

The Chairperson asked whether there were any further questions.

There were no questions.
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Closure The Chairperson thanked the COI for their attendance and declared the meeting
closed at 10:58am (AWST).

Dated this 1** day of May 2022

Signed as a correct record.

Daniel Woodhouse

Chairperson
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Tab 24

Minutes of Meeting of Committee of Inspection (“COI”)
Forex Capital Trading Pty Ltd (In Liquidation)
ACN 119 086 270

Held by video conference on 10 February 2023 at 10am (AWST)

Opening of meeting

Appointment of
Chairperson

Attendance (via virtual
meeting facilities)

Virtual
meetings/Electronic
facilities

Quorum

The Chairperson declared the meeting open at 10:10am (AWST).

Daniel Woodhouse introduced himself and informed the meeting that pursuant
to Insolvency Practice Rule (IPR) 75-50 he would preside over the meeting as
Chairperson.

The Chairperson advised the following people were present:
Daniel Woodhouse — the Chairperson

Andrew Clowes — FTI Consulting

Ben Van Heurck — FTI Consulting

Patrick Mackenzie — King & Wood Mallesons (KWM)

David Williams — member of the COI

John Tabone — member of the COI

Wayne Korn — member of the COI

The Chairperson advised that:

m the meeting was being held virtually in accordance with IPR 75-50

m all persons participating virtually in the meeting were taken for all purposes
to be present in person at the meeting while so participating

m notice of arrangements for the use of electronic facilities was given in the
Notice of Meeting pursuant to IPR 75-35 and the electronic facilities are
available and operating.

The Chairperson advised the majority of the Committee of Inspection members
were present, and therefore, there was a quorum in accordance with IPR 80-
5(6).

Two COlI members were not present at the meeting and had now not attended
the last four (4) COI meetings, those being:

m Govinda Kesar

m Xu Bian
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Notice of meeting

Purpose of meeting

Liquidators’ update

The Chairperson advised that a signed Confidentiality Deed Poll (CDP) had been
received for David Williams, John Tabone and Wayne Korn. However, CDPs had
not been received from Govinda Kesar and Xu Bian.

To date, his staff had been unable to contact Govinda Kesar or Xu Bian. The
Chairperson advised that Govinda Kesar and Xu Bian could not attend any COI
meetings or receive any confidential information until they returned a signed
CDP.

If Govinda Kesar and Xu Bian do not attend five (5) consecutive COl meetings,
they will be removed from the COIl in accordance with IPR 80-10.

The Chairperson advised that the meeting had been called in accordance with
the Notice of Meeting dated 3 February 2023.

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent to all members of the Committee of Inspection who had signed CDPs on 3
February 2023, in accordance with IPRs 75-10 — 75-25.

The Chairperson also noted that the Notice of Meeting had been published in
the ASIC Insolvency Notices Website in accordance with IPR 75-40.

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of the COI entitled to receive notice of the meeting in
accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting
was given to committee members as it was deemed appropriate in the
circumstances. No objections were received regarding the notice of meeting.

The Chairperson advised that the purpose of the meeting was to:

m discuss the progress of the liquidation

m consider, and if thought fit, approve the Liquidators’ remuneration up to 22
January 2023

B any other business properly brought before the meeting.

The Chairperson reminded the COl members of the confidentiality and sensitivity
of information to be discussed in the meeting and that the information provided,
if disclosed, may be prejudicial to claims identified in the liquidation.

The Chairperson discussed the key content of the Liquidators’ update report to
the COI dated 7 February 2023 (“Liquidators’ Report”), which was confidential
and available to only those COl members who had signed a CDP. Due to its
confidentiality, the Liquidators’ Report has not been annexed to the publicly
available minutes of meeting.

During the Chairpersons address to the COI, there was a confidential discussion
in relation to:



Questions

Resolutions

m The status of the claim against Invesus Group Ltd (“Invesus”);

B The status of the claim for unfair preference payments issued against the
Australian Securities and Investments Commission (“ASIC”); and

m Payment of the Liquidators’ remuneration.

The Chairperson asked for any further questions before he put forward the
resolutions.

No further questions were raised by COl members.

The Chairperson noted there were two resolutions that would be put to the
meeting. The Chairperson noted that persons participating and able to vote at
the meeting would also be able to amend proposed resolutions in accordance
with IPR 75-70.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The following resolutions were put to the meeting:
Resolution 1:

“That the remuneration of the Joint and Several Liquidators of the Forex Capital
Trading Pty Ltd (In Liquidation) ACN 119 086 270 and their partners and staff, for
the period from 1 April 2022 to 22 January 2023, calculated at the hours spent at
the rates set out in the FTI Consulting Schedule of Rates provided to creditors in
Schedule F (Corporate Finance & Restructuring effective 1 July 2021, Strategic
Communications effective 1 July 2021, Technology effective 1 May 2021 and
Forensic Accounting and Fraud Investigations effective 1 May 2021) is approved
for payment in the amount of 5841,476.00, exclusive of GST, to be drawn from
available funds immediately or as funds become available.”

Moved by: John Tabone
Seconded by: David Williams

The Chairperson declared the resolution passed by majority.

Resolution 2:

The costs of disbursements of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), for the period 31 March 2022 to 22 January 2023
is determined and approved for payment at a sum equal to the cost of the
disbursements incurred by FTI Consulting Technology and the Liquidators,
calculated at the rates set out in Schedule G of FTI Consulting Disbursement
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General business

Closure

Dated this 23rd day of Feb

Signed as a correct record.

Schedule, in the amount of $49,088.45 plus GST, and the Liquidators can draw the
cost of those disbursements.

Moved by: David Williams
Seconded by: John Tabone

The Chairperson declared the resolution passed by majority.

The Chairperson asked whether there were any further questions.

There were no questions.

The Chairperson thanked the COI for their attendance and declared the meeting
closed at 11:36am (AWST).

ruary 2023

L
Daniel Woodhouse

Chairperson
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Minutes of Meeting of Committee of Inspection
Forex Capital Trading Pty Ltd (In Liquidation)
ACN 119 086 270

Held by teleconference on Monday, 11 December 2023 at 9:42am (AWST)

Opening of meeting The Chairperson declared the meeting open at 9:42am (AWST).

The Chairperson advised the proceedings would be recorded to facilitate an
accurate account of the meeting and to assist in the preparation of the minutes.

The Chairperson asked if there were any objections to the recording of the
proceedings.

No objections were forthcoming.

Appointment of Daniel Woodhouse introduced himself and informed the meeting that pursuant
Chairperson to Insolvency Practice Rule (“IPR”) 75-50 he would preside over the meeting as
Chairperson.

Attendance (via virtual = Daniel Woodhouse —the Chairperson
meeting facilities) Ben Van Heurck - FTI Consulting
Devika Varma — FTI Consulting
John Tabone — COl member

David Williams — COl member

The Attendance Register with details of COl members present in person, by
proxy or by attorney is contained in Appendix A.

Virtual The Chairperson advised that:

meetings/Electronic
faciliti gs/ m the meeting was being held virtually in accordance with IPR 75-75.
acilities

m all persons participating virtually in the meeting were taken for all purposes
to be present in person at the meeting while so participating.

m notice of arrangements for the use of electronic facilities had been given in
the Notice of Meeting pursuant to IPR 75-35 and the electronic facilities were
available and operating at the meeting.

m the Liquidators had received the required written statements from those
wishing to participate at the meeting and that the participants using the
electronic facilities were taken to be present in person at the meeting
pursuant to IPR 75-75 and were included in the record of persons present
which will form part of the minutes of the meeting to be lodged with ASIC.

ﬁ F T |
CONSULTING
147



Notice of meeting

Quorum

Purpose of meeting

The Chairperson advised that the meeting had been called in accordance with
the Notice of Meeting dated 29 November 2023.

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent to all members of the Committee of Inspection on 29 November 2023 in
accordance with IPRs 75-10 to 75-25.

The Chairperson also noted that the Notice of Meeting had been published in
the ASIC Insolvency Notices Website in accordance with IPR 75-40.

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of committee members entitled to receive notice of
the meeting in accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting
was given to committee members as it was deemed appropriate in the
circumstances and unless there were any objections, the meeting would
proceed. No objections were forthcoming.

The Chairperson advised that a signed Confidentiality Deed Poll (“CDP”) had
previously been received for David Williams and John Tabone. The CDP
prevents the COl from, among other things, discussing matters raised in COI
meetings, or distributing reports and updates prepared for the COI without
the Liquidators’ consent.

The Chairman advised that on 18 September 2023, Mr Wayne Korn resigned
from the COIl. This resignation does not impact the operation of the COl as
the committee can continue to act whilst it has at least two members. The
Chairman may consider filling the vacancy left by Mr Korn by appointing a
third member to the COl in the future. Additional members can be
appointed by either creditors, at a meeting of creditors, or the COI, at a
meeting of its members.

The Chairperson advised that, given that all two COl members who have
returned a signed CDP were present, a majority of the COl members were
present and a quorum was constituted in accordance with IPR 80-5(6) and
the meeting may proceed.

The Chairperson advised that the purpose of the meeting was to:
m discuss the progress of the liquidation;

m consider, and if thought fit, approve remuneration of the Liquidators; and

m discuss any other business properly brought before the meeting.



Liquidators’ update

Questions

Resolutions

The Chairperson reminded the COl members of the confidentiality and sensitivity
of information discussed in this meeting and that information, if disclosed, may
be prejudicial to claims identified in the liquidation.

The Chairperson discussed the key content of the Liquidators’ report and
provided the following update to members on the progress of the Liquidation:

The Chairperson advised that:

m Mr Stubing, a joint and several Liquidator of Forex, resigned on 28 August
2023 by lodging a memorandum with the Federal Court of Australia. Mr
Stubing’s resignation will not impact any legal claims on foot nor the LFA’s.

m The Chairperson provided an update to the COIl on confidential matters
relating to the liquidation.

The Chairperson asked for any further questions before he put forward the

resolutions.

Numerous questions that were confidential in nature were asked by the
members of the COI regarding the liquidation.

The Chairperson noted there were resolutions on certain matters they would be
putting to the meeting and persons participating and able to vote would also be
able to propose and amend proposed resolutions in accordance with IPR 75-70.

If a person participating proposes a resolution, they should advise the meeting of
their name and the creditor they represent.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The Chairperson tabled the Liquidators’ Remuneration Approval Report dated 29
November 2023 and provided creditors with an overview of the remuneration
and disbursement resolutions being sought by the Liquidators.

The following resolution was put to the meeting:

Resolution 1: Liquidators’ Remuneration from 23 January 2023 to 20 October
2023

“That the remuneration the Joint and Several Liquidators of the Forex Capital
Trading Pty Ltd (In Liquidation) ACN 119 086 270 and their partners and staff, for
the period from 23 January 2023 to 20 October 2023, calculated at the hours
spent at the rates set out in the FTI Consulting Schedule of Rates provided to
creditors in Schedule F (Corporate Finance & Restructuring effective 1 July 2021,
Strategic Communications effective 1 July 2021, Technology effective 1 May 2021
and Forensic Accounting and Fraud Investigations effective 1 May 2021) and is



General business

Closure

approved for payment in the amount of S441,500.00, exclusive of GST, to be
drawn from available funds immediately or as funds become available.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 2: Liquidators’ disbursements incurred from 23 January 2023 to 20
October 2023

“The costs of disbursements of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), for the period 23 January 2023 to 20 October
2023 is determined and approved for payment at a sum equal to the cost of the
disbursements incurred by FTI Consulting Technology and the Liquidators,
calculated at the rates set out in Schedule G of FTI Consulting Disbursement
Schedule, in the amount of $16,259.27 plus GST, and the Liquidators can draw
the cost of those disbursements.”

Moved by: David Williams
Seconded by: John Tabone

There being no objection, the Chairperson declared the resolution was carried
unanimously.

The Chairperson asked those present at the meeting whether there were any
further matters that they would like to discuss prior to the closure of the
meeting. No further matters were raised.

There being no further business, the Chairperson thanked the Committee
Members for their attendance and assistance to date and declared the meeting
closed at 10:14am (AWST).

Dated this 15" day of December 2023

Signed as a correct record.

v

Daniel Woodhouse

Chairperson



Forex Capital Trading Pty Ltd (In Liquidation)
Meeting of Committee of Inspection held on 11 December 2023
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Creditor Name Proxy Proxy Type Claim ($)
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Minutes of Meeting of Committee of Inspection
Forex Capital Trading Pty Ltd (In Liquidation)
ACN 119 086 270

Held by teleconference on Thursday, 3 October 2024 at 09:00am (AWST)

The Chairperson declared the meeting open at 9:03am (AWST).

The Chairperson advised the proceedings would be recorded to facilitate an

accurate account of the meeting and to assist in the preparation of the minutes.
Opening of meeting
The Chairperson asked if there were any objections to the recording of the

proceedings.
No objections were forthcoming.

Daniel Woodhouse introduced himself and informed the meeting that pursuant
to Insolvency Practice Rule (“IPR”) 75-50 he would preside over the meeting as
Chairperson.

Appointment of
Chairperson

Daniel Woodhouse — the Chairperson

Devika Varma — FTI Consulting

Attendance (all via . .
. . David Williams — COI
virtual meeting

facilities) John Tabone — COI

The Attendance Register with details of COl members present in person, by
proxy or by attorney is contained in Appendix A.

The Chairperson advised that:

m the meeting was being held virtually in accordance with IPR 75-75.

m all persons participating virtually in the meeting were taken for all purposes
to be present in person at the meeting while so participating.

Virtual m notice of arrangements for the use of electronic facilities had been given in
meetings/Electronic the Notice of Meeting pursuant to IPR 75-35 and the electronic facilities were
facilities available and operating at the meeting.

m the Liquidators had received the required written statements from those
wishing to participate at the meeting and that the participants using the
electronic facilities were taken to be present in person at the meeting
pursuant to IPR 75-75 and were included in the record of persons present
which will form part of the minutes of the meeting to be lodged with ASIC.

The Chairperson advised that the meeting had been called in accordance with

Notice of meetin
& the Notice of Meeting dated 2 October 2024.



Quorum

Purpose of meeting

Liquidators’ update

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent to all members of the Committee of Inspection on 2 October 2024 in
accordance with IPRs 75-10 to 75-25.

The Chairperson also noted that the Notice of Meeting had been published in
the ASIC Insolvency Notices Website in accordance with IPR 75-40.

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of committee members entitled to receive notice of
the meeting in accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting
was given to committee members as it was deemed appropriate in the
circumstances and unless there were any objections, the meeting would
proceed. No objections were forthcoming.

The Chairperson advised that a signed Confidentiality Deed Poll (“CDP”) had
been received for David Williams and John Tabone. The CDP prevents the
COl from, among other things, discussing matters raised in COl meetings, or
distributing reports and updates prepared for the COI without the
Liquidators’ consent.

The Chairperson advised that, given that all two COl members who have
returned a signed CDP were present, a majority of the COl members were
present and a quorum was constituted in accordance with IPR 80-5(6) and
the meeting may proceed.

The Chairperson advised that the purpose of the meeting was to:

m discuss the progress of the liquidation generally;
m discuss the progress of the litigation against ASIC and Invesus;

consider, and if thought fit, approve the Liquidators entering into legal cost
agreements;

m consider, and if thought fit, approve remuneration of the Liquidators; and

m discuss any other business properly brought before the meeting.

The Chairperson reminded the COl members of the confidentiality and sensitivity
of information discussed in this meeting and the information, if disclosed, may
be prejudicial to claims identified in the liquidation.

The Chairperson discussed the key content of the Liquidators’ report and
provided the COl members with a confidential update in relation to the status of
the ongoing claims against Invesus Group Limited and ASIC.
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Questions

Resolutions

In addition, the Chairperson discussed the recent case law and reasoning behind
the retrospective approval being sought for three cost agreements entered into
with King and Wood Mallesons.

The Chairperson asked for any further questions before he put forward the
resolutions.

There were no further questions.

The Chairperson noted that there were a number of resolutions on certain
matters that would be put to the meeting. The Chairperson also noted that
persons participating and able to vote at the meeting would also be able to
amend proposed resolutions in accordance with IPR 75-70.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The following resolutions were put to the meeting:
Resolution 1 (Invesus claim, initial agreement):

“That the Liquidators are retrospectively authorised to enter into the cost
agreements between King & Wood Mallesons and Daniel Woodhouse and Ross
Blakeley in their capacity as Liquidators and Forex Capital Trading Pty Ltd (in
Liquidation) dated 24 January 2023 in respect to the Invesus Claim pursuant to
Section 477(2B) of the Corporations Act 2001.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 2 (Invesus claim, agreement for appeal process):

“That the Liquidators are retrospectively authorised to enter into the cost
agreements between King & Wood Mallesons and Daniel Woodhouse and Ross
Blakeley in their capacity as Liquidators and Forex Capital Trading Pty Ltd (in
Liquidation) dated 18 September 2024 in respect to the Invesus Claim pursuant to
Section 477(2B) of the Corporations Act 2001.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.
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Resolution 3 (ASIC claim):

“That the Liquidators are retrospectively authorised to enter into the cost
agreements between King & Wood Mallesons and Daniel Woodhouse and Ross
Blakeley in their capacity as Liquidators and Forex Capital Trading Pty Ltd (in
Liquidation) dated 29 September 2023 in respect to the ASIC Claim pursuant to
Section 477(2B) of the Corporations Act 2001.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 4 - Liquidators’ remuneration from 21 October 2023 to 30 June
2024

“That the remuneration of the liquidators and their staff, for the period from 21
October 2023 to 30 June 2024, calculated at the hours spent at the rates set out
in the FTI Consulting Schedule of Rates provided to creditors in Schedule F
(Corporate Finance & Restructuring effective 1 October 2023, Strategic
Communications effective 14 September 2022 and Technology effective 1 May
2022), is approved for payment in the amount of $334,322.50, exclusive of GST,
to be drawn from available funds immediately or as funds become available.”

Moved by: David Williams
Seconded by: John Tabone

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 5 - Liquidators’ remuneration from 1 July 2024 to 31 July 2024

“That the remuneration of the liquidators and their staff, for the period from 1
July 2024 to 31 July 2024, calculated at the hours spent at the rates set out in the
FTI Consulting Schedule of Rates provided to creditors in Schedule G (Corporate
Finance & Restructuring effective 1 July 2024 and Technology effective 1 May
2022), is approved for payment in the amount of 529,255.50, exclusive of GST, to
be drawn from available funds immediately or as funds become available.”

Moved by: David Williams

Seconded by: John Tabone
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General business

Closure

Dated this 31°* day of Octo

Signed as a correct record.

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 6 — Disbursements incurred in the period 21 October 2023 to 31 July
2024

“The costs of disbursements of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), for the period 21 October 2023 to 31 July 2024 is
determined and approved for payment at a sum equal to the cost of the
disbursements incurred by FTI Consulting Technology and the Liquidators,
calculated at the rates set out in Schedule H of FTI Consulting’s Disbursement
Schedule, in the amount of 563,845.08 plus GST, and the Liquidators can draw
the cost of those disbursements.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

The Chairperson asked those present at the meeting whether there were any
further matters that they would like to discuss prior to the closure of the
meeting.

The COl members raised questions in relation to the claim against ASIC. These
questions and the responses are confidential in nature, at this time, given they
could prejudice ongoing litigation.

There being no further business, the Chairperson thanked the COl members for
their attendance and assistance to date and declared the meeting closed at
9:39am (AWST).
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Daniel Woodhouse

Chairperson
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Appendix A — Attendance register

Creditor name Proxy Proxy type Claim ($)
John Tabone - - 1
David Williams - - 1
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Minutes of Meeting of Committee of Inspection
Forex Capital Trading Pty Ltd (In Liquidation)
ACN 119 086 270

Held virtually on Thursday, 24 July 2025 at 2:00 pm (AWST)

Opening of meeting

Appointment of
Chairperson

Attendance

Virtual
meetings/Electronic
facilities

Notice of meeting

The Chairperson declared the meeting open at 2:05pm (AWST).

The Chairperson advised the proceedings would be recorded to facilitate an
accurate account of the meeting and to assist in the preparation of the minutes.

The Chairperson asked if there were any objections to the recording of the
proceedings.

No objections were forthcoming.

Daniel Woodhouse introduced himself and informed the meeting that pursuant
to Insolvency Practice Rule (“IPR”) 75-50 he would preside over the meeting as
Chairperson.

Daniel Woodhouse (Liquidator) Chairperson

Devika Varma FTI Consulting, assisting the Chairperson
Reuben Corser FTI Consulting, assisting the Chairperson
John Tabone Committee member

Dave Williams Committee member

The Attendance Register showing persons present in person, by proxy or by
attorney is contained in Appendix A.

The Chairperson advised that:

m the meeting was being held virtually in accordance with IPR 75-75.

m all persons participating virtually in the meeting are taken for all purposes to
be present in person at the meeting while so participating.

m notice of arrangements for the use of electronic facilities had been given in
the Notice of Meeting pursuant to IPR 75-35 and the electronic facilities were
available and operating at the meeting.

m the participants using the electronic facilities were taken to be present in
person at the meeting pursuant to IPR 75-75 and were included in the record
of persons present which will form part of the minutes of the meeting to be
lodged with ASIC.

The Chairperson advised that the meeting had been called in accordance with
the Notice of Meeting dated 22 July 2025.
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Quorum

Purpose of meeting

Liquidators’ update

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent by email to all members of the Committee of Inspection on 22 July 2025, in
accordance with IPRs 75-10 — 75-25.

The Chairperson also noted that the Notice of Meeting had been published in
the ASIC Insolvency Notices Website in accordance with IPR 75-40.

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of committee members entitled to receive notice of
the meeting in accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting
was given to committee members as it was deemed appropriate in the
circumstances and unless there were any objections, the meeting would
proceed. No objections were forthcoming.

The Chairperson advised that a signed Confidentiality Deed Poll (“CDP”) had
been received for David Williams and John Tabone. The CDP prevents the COI
from, among other things, discussing matters raised in COl meetings, or
distributing reports and updates prepared for the COIl without the Liquidators’
consent.

The Chairperson advised that, given that both COl members had returned a
signed CDP and were present, a majority of the COl members were present and a
guorum was constituted in accordance with IPR 80-5(6) and the meeting may
proceed.

The Chairperson advised that the purpose of the meeting was to:

m discuss the progress of the liquidation;

m consider, and if thought fit, approve the Liquidators’ remuneration for the
period 16 February 2022 to 20 June 2023;

m consider, and if thought fit, approve the Liquidators’ remuneration for the
period 1 August 2024 to 30 June 2025; and
m discuss any other business properly brought before the meeting.

The Chairperson enquired if there were any questions regarding the above. No
questions were forthcoming.

The Chairperson provided a preliminary update to members on the progress of
the Liquidation regarding claims to date, monies awarded and a distribution to
creditors.

The Chairperson enquired if there were any questions prior to a comprehensive
update.

bm E..T
CONSULTING

Im

163



Questions

Resolutions

John enquired about the current status of the Invesus Group Limited (“Invesus”)
appeal and whether there will be additional claims pursued in the Liquidation.

The Chairperson advised that the Court of Appeal of the New South Wales
Supreme Court had dismissed Forex Capital Trading Pty Ltd (In Liquidation)’s
appeal against Invesus. As a result, all potential claims had been considered and
exhausted.

The Chairperson provided the COl members with a confidential update in
relation to the status of the claims against Invesus and the settlement reached
with ASIC.

The Chairperson provided an update on final tasks required and the expected
requirements of a dividend process.

John enquired regarding the timing and particulars of a dividend as well as
keeping all creditors informed in the process.

The Chairperson advised his fiduciary duties regarding transparency to creditors
and the expected timeline of same. The Chairperson explained that he would
report to all unsecured creditors in relation to the claims and the dividend
timeline in due course.

The Chairperson asked for any further questions before he put forward the
resolutions.

There were no further questions.

The Chairperson noted there were three resolutions that would be put to the
meeting. The Chairperson also noted that persons participating and able to vote
at the meeting would also be able to amend proposed resolutions in accordance
with IPR 75-70.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The following resolutions were put to the meeting:

Resolution 1: Liquidators’ remuneration from 16 February 2022 to 20 June
2023

“That the remuneration of the Liquidators and their staff, for the period from 16
February 2022 to 20 June 2023, calculated at the hours spent at the rates set out
in the FTI Consulting Schedule of Rates provided to creditors in Schedule F
(Corporate Finance & Restructuring effective 1 July 2021, Forensic Accounting
and Fraud Investigation effective 1 May 2021), is approved for payment in the
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amount of $19,803.00, exclusive of GST, to be drawn from available funds
immediately or as funds become available.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 2: Liquidators’ remuneration from 1 August 2024 to 30 June 2025

“That the remuneration of the Liquidators and their staff, for the period from 1
August 2024 to 30 June 2025, calculated at the hours spent at the rates set out in
the FTI Consulting Schedule of Rates provided to creditors in Schedule G
(Corporate Finance & Restructuring effective 1 July 2024, Strategic
Communications effective 1 July 2024 and Technology effective 1 May 2022), is
approved for payment in the amount of $310,795.50, exclusive of GST, to be
drawn from available funds immediately or as funds become available.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 3: Disbursements incurred in the period 1 August 2024 to 30 June
2025

“The costs of disbursements of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), for the period 1 August 2024 to 30 June 2025 is
determined and approved for payment at a sum equal to the cost of the
disbursements incurred by FTI Consulting Technology and the Liquidators,
calculated at the rates set out in Schedule H of FTI Consulting’s Disbursement
Schedule, in the amount of $78,940.65 plus GST, and the Liquidators can draw
the cost of those disbursements.”

Moved by: David Williams
Seconded by: John Tabone

There being no objection, the Chairperson declared the resolution was carried
unanimously.
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The Chairperson asked those present at the meeting whether there were any
further matters that they would like to discuss prior to the closure of the
meeting.

John enquired regarding the available funds being drawn from to pay the
General business Liquidators’ fees.

The Chairperson advised the total funds available for the Liquidators’
remuneration to be drawn from and confirmed that the Liquidators’ total
remuneration remained in line with estimated fees set out in the remuneration
report.

There being no further business, the Chairperson thanked the Committee
Members for their attendance and declared the meeting closed at 2:30pm.

Closure

Dated this 21 day August 2025

Signed as a correct record

Ay

Daniel Woodhouse

Chairperson
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Appendix A — Attendance register

Creditor name Proxy Proxy type Claim ($)
John Tabone - - 344,666.50
David Williams - - 2,635.00
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Minutes of Meeting of Committee of Inspection
Forex Capital Trading Pty Ltd (In Liquidation)

ACN 119 086 270
(“Forex CT” or “the Company”)

Held virtually on Monday, 15 December 2025 at 9:00 am (AWST)

Opening of meeting

Appointment of
Chairperson

Attendance

Virtual
meetings/Electronic
facilities

Notice of meeting

The Chairperson declared the meeting open at 9.05 pm (AWST).

The Chairperson introduced himself and informed the meeting that pursuant to
Insolvency Practice Rule (“IPR”) 75-50 he would preside over the meeting as
Chairperson.

Daniel Woodhouse (Liquidator) Chairperson

Reuben Corser FTI Consulting, assisting the Chairperson
Renae Stirling FTI Consulting, assisting the Chairperson
John Tabone Committee member

David Williams Committee member

The Attendance Register showing persons present in person, by proxy or by
attorney is contained in Appendix A.

The Chairperson advised that:

m the meeting was being held virtually in accordance with IPR 75-75;

m all persons participating virtually in the meeting are taken for all purposes to be
present in person at the meeting while so participating;

notice of arrangements for the use of electronic facilities had been given in the
Notice of Meeting pursuant to IPR 75-35 and the electronic facilities were
available and operating at the meeting; and

m participants using the electronic facilities were taken to be present in person at
the meeting pursuant to IPR 75-75 and were included in the record of persons
present which will form part of the minutes of the meeting to be lodged with
ASIC.

The Chairperson advised that the meeting had been called in accordance with the

Notice of Meeting dated 11 December 2025.

The Chairperson tabled a copy of the Notice of Meeting and advised it had been
sent by email to all members of the Committee of Inspection on 11 December 2025,
in accordance with IPRs 75-10 — 75-25.

The Chairperson also noted that the Notice of Meeting had been published in the
ASIC Insolvency Notices Website in accordance with IPR 75-40.
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Quorum

Purpose of meeting

Liquidators’ update

The Chairperson declared the meeting was convened at a time and place
convenient to the majority of creditors entitled to receive notice of the meeting in
accordance with IPR 75-30.

The Chairperson noted that less than 10 business days’ notice of the meeting was
given to committee members as it was deemed appropriate in the circumstances
and unless there were any objections, the meeting would proceed. No objections
were forthcoming.

The Chairperson advised that a signed Confidentiality Deed Poll (“CDP”) had been
received for David Williams and John Tabone. The CDP prevents the COI from,
among other things, discussing matters raised in COl meetings, or distributing
reports and updates prepared for the COIl without the Liquidators’ consent.

The Chairperson advised that, given that both COl members had returned a signed
CDP and were present, a majority of the COl members were present and a quorum
was constituted in accordance with IPR 80-5(6) and the meeting may proceed.

The Chairperson advised that the purpose of the meeting was to:
m discuss the progress of the liquidation;

m consider, and if thought fit, approve the Liquidators’ remuneration and
disbursements for the period 1 July 2025 to 30 November 2025; and

m discuss any other business properly brought before the meeting.

The Chairperson enquired if there were any questions prior to a comprehensive
update. No questions were forthcoming.

The Chairperson provided an update to members on the progress of the liquidation
and discussed the key content of the Liquidators’ report.

The Chairperson advised that the Liquidators intend to declare a dividend to
creditors and discussed the three key issues to be resolved before the dividend
process could commence.

m Priority (employee) claims

The Chairperson advised that the Australian Taxation Office (“ATO”) had, that
morning, responded to the Liquidators’ queries on the correct application of the
Superannuation Guarantee Charge (“SGC”) to advances made to the Company’s
former employees under the Fair Entitlements Guarantee Scheme (“FEG”). The
Chairperson advised that, with these queries now resolved, the Liquidators
could proceed with a priority dividend process. The Liquidators expect to be able
to pay a priority dividend around March/April 2026.

m Unclaimed money

The Chairperson advised that, at the time of the Liquidators’ appointment,
numerous former customers had balances remaining in their Forex CT trading
accounts. These funds were held by the Company on trust. The Liquidators have
returned balances of $20 or more to former customers who have provided their
bank details to the Liquidators. The Chairperson advised that remaining balances
of $20 or more will be submitted to the Victorian State Revenue Office as
unclaimed money. As the Victorian State Revenue Office does not accept funds
under $20 as unclaimed money, the Chairperson advised that the Liquidators
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Questions

will be seeking the Court’s approval to treat balances under $20 as liquidation
funds.

m Tax clearance requirements

The Chairperson advised that, at the time of the Liquidators’ appointment, the
Company had several outstanding income tax returns. The Liquidators appointed
tax agents to complete those returns. The Chairperson advised that, once those
returns are finalised and lodged, the Liquidators will request tax clearance from
the ATO.
The Chairperson advised that the Liquidators were also preparing an application to
the Court to obtain orders to modify the statutory dividend process. The
Chairperson advised that there were approximately 8,600 potential claimants and
the Liquidators did not believe it would be possible to adjudicate such a large
volume of claims in the time allowed by the statutory dividend process.

Accordingly, the Liquidators intended to apply to the Court to extend the statutory
dividend timeline from two months to four months. The extension would provide
further time for:

m the Liquidators to adjudicate claims; and

m former customers wishing to claim the full amount of their net loss to collate the
supporting information required.

The Chairperson discussed the proposed extensions to the dividend timeline.

The Chairperson discussed the additional modifications to the statutory dividend
process being sought. These modifications would allow former customers to either:

B accept a 15% discount on their net loss incurred from 1 January 2016, in lieu of
providing supporting documentation, similar to the process adopted when
undertaking the Invesus claim process; or

m submit a claim for the full value of their net loss, which would require the former
customer to provide documentation in support of their claim.
The Chairperson outlined the challenges that could be involved in submitting a
claim for the full value of a former customer’s net loss. The Chairperson advised
that, as former customers are submitting a damages claims for misleading,
deceptive and unconscionable conduct, they must show that they were subject to
misleading, deceptive or unconscionable conduct and that conduct caused their
loss. This causation link, and supporting documentation, must be shown for each
separate loss incurred. For example, for each deposit made and trade where they
lost money.

The Chairperson asked for any questions on the Liquidators’ update.

Mr Williams noted that it would be impossible to provide supporting
documentation to prove misleading, deceptive and unconscionable conduct both
due to the time elapsed since former customers traded with Forex CT and that
communication with Forex CT was via phone calls.
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Mr Tabone questioned how a former customer could prove their claim and
reiterated the difficulty of providing supporting documentation. Mr Tabone
reiterated that communication with Forex CT agents was verbal and advised that, at
the time, he didn’t think he would need to be recording those phone calls. He also
advised that, as agents changed frequently, it would be difficult to track down all
communication with Forex CT and provide those details to the Liquidators.

The Chairperson advised that the Liquidators were aware of these challenges and
they were factors in the application made to the Court to modify the adjudication
process as part of the Invesus claim process.

Mr Tabone reiterated the difficulties faced and expressed that it would not be
possible for former customers to prove a claim as they did not receive emails for
each trade made. The pressure to add more funds to trading accounts and advice
on trades was made over the phone.

Mr Williams agreed and advised agents forced former customers to complete
trades on the spot, over the phone.

The Chairperson reiterated that the Liquidators understood the challenges raised
and confirmed that these challenges were why the Liquidators were seeking to
modify the dividend process, which (if the Court approved) would remove this
requirement and make it easier for former customers to claim in the liquidation.

Ms Stirling (assisting the Liquidator) explained the additional investigations
undertaken to determine whether the simplified adjudication process adopted for
the Invesus claim, whereby former customers could accept a 15% discount on their
claim in lieu of providing supporting documentation, could be extended beyond the
Relevant Period. As a result of these investigations, the Liquidators will be seeking
to adopt the simplified adjudication process for all losses incurred from 1 January
2016.

Mr Williams sought confirmation of the claims process and that this would mean
former customers would not need to provide supporting documentation, if they
accepted a 15% discount on their net loss.

Ms Stirling confirmed that, if approved by the Court, former customers would be
offered the opportunity to accept a 15% discount on their net loss in lieu of
providing supporting documentation for their claim.

Ms Stirling advised that the Liquidators had recalculated the value of all discounted
claims to include transactions between 1 January 2016 and 27 June 2021, after
which the Liquidators were appointed. In comparison to the Invesus claims process,
the extended period will allow former customers to make a simplified claim for
losses incurred in an additional year prior to the Relevant Period and 15 months
after the Relevant Period.

Ms Stirling outlined the process the Liquidators proposed adopting for former
customers to submit claims. Former customers would be able to login to an online
portal, similar to that used for the Invesus claim, view their claim information and
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Resolutions

transaction details, and elect whether or not to participate in the simplified process.
Where a former customer elects to participate in the simplified process, their claim
will be registered and they will only need to confirm their bank account details for
the payment of the dividend. If a former customer elects not to participate, they
will need to submit a formal claim and provide supporting documentation.

Mr Williams commented that this would allow former customers to make a claim
and noted that, without this process, the liquidation would have been a waste of
time.

The Chairperson asked whether there were any further questions. None were
forthcoming.

The Chairperson noted there were two resolutions that would be put to the
meeting. The Chairperson also noted that persons participating and able to vote at
the meeting would be able to amend proposed resolutions in accordance with IPR
75-70.

The Chairperson advised that reasonable time would be allowed to debate any
proposed resolution or amendments to the resolutions before the resolution or
amended resolution would be put to a vote.

The Chairperson read the first resolution on the Liquidators’ remuneration to the
meeting.

Mr Tabone asked to confirm the rates used were FTI Consulting’s rates effective
1 July 2025.

The Chairperson confirmed this was correct.

Mr Tabone sought to confirm the period remuneration was being sought for and
enquired about the quantum of remuneration being sought for this period.

The Chairperson confirmed remuneration was being sought for the five months
from a July 2025 to 30 November 2025. The Chairperson outlined the work
undertaken during the period including:

® communicating with and responding to queries from former customers;

m finalising administrative matters around the litigation funding;

m assessing priority claims and engaging with the ATO on technical aspects of their
claim for SGC;

m investigating the Company’s activities before and after the Relevant Period to
determine whether the simplified adjudication process could be extended
beyond that period;

m updating and reconfiguring the model for former customer claims to extend the
calculation to include transactions from 1 January 2016 to 27 June 2021;

m commencing preparations for the online claims portal;
m dealing with unclaimed moneys in the Company’s client funds account;

m preparing the court application for the modified dividend process; and
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B appointing an external tax accountant to prepare the Company’s outstanding
pre-appointment tax returns and preparing and providing information for
completion of company tax returns to the external accountant.

Mr Tabone sought confirmation on how the estimated dividend range provided
may be impacted by the remuneration sought.

The Chairperson advised that, including the remuneration approval being sought,
the liquidators’ remuneration remained within the total estimate provided through
the liquidators remuneration approval reports.

Ms Stirling advised that the estimated dividend range provided of five to 10 cents in
the dollar was based on the total fee estimate referenced by the Chairperson. The
variance from five to 10 cents will be driven by the volume of creditor claims
received. The five cent return was based on all known creditors submitting a claim
while the 10c estimate was based on the value of claims lodged to date.

The Chairperson asked if there were any further questions. None were forthcoming.
The following resolutions were put to the meeting:
Resolution 1: Liquidators’ remuneration from 1 July 2025 to 30 November 2025

“That the remuneration of the liquidators and their staff, for the period from 1 July
2025 to 30 November 2025, calculated at the hours spent at the rates set out in the
FTI Consulting Schedule of Rates provided to creditors in Schedule F (effective 1 July
2025), is approved for payment in the amount of $293,510.00, exclusive of GST, to
be drawn from available funds immediately or as funds become available.”

Moved by: David Williams
Seconded by: John Tabone

There being no objection, the Chairperson declared the resolution was carried
unanimously.

Resolution 2: Disbursements incurred in the period 1 July 2025 to 30 November
2025

“The costs of disbursements of the Joint and Several Liquidators of Forex Capital
Trading Pty Ltd (In Liquidation), for the period 1 July 2025 to 30 November 2025 is
determined and approved for payment at a sum equal to the cost of the
disbursements incurred by the Liquidators, calculated at the rates set out in
Schedule G of FTI Consulting’s Disbursement Schedule, in the amount of 52,067.80
plus GST, and the Liquidators can draw the cost of those disbursements.”

Moved by: John Tabone
Seconded by: David Williams

There being no objection, the Chairperson declared the resolution was carried
unanimously.
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The Chairperson asked those present at the meeting whether there were any
General business further matters that they would like to discuss prior to the closure of the meeting.

No further matters were raised.

a There being no further business, the Chairperson thanked the Committee Members
osure
for their attendance and declared the meeting closed at 9.37am.

Dated this 14" day January 2026
Signed as a correct record

\
Daniel Woodhouse
Chairperson
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Appendix A — Attendance register

Creditor name Proxy Proxy type Claim ($)
John Tabone n/a n/a 344,666.50
David Williams n/a n/a 2,635.00
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Tab 29
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CONSULTING

mmmsm  Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270

(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)

We’ve been receiving a lot of queries about whether our emails and letters are a scam, which is
understandable given the subject matter.

We also understand that our word may not be too comforting, as you’ve likely never dealt with us before.

So, in this email, we’ve outlined a few ways that you can independently confirm the contents of our emails
and letters, as well as the legitimacy of our contact details.

1. The easiest way is to obtain a copy of the Federal Court of Australia’s order that approved the emails and
letters we sent you about the value of your claim, and how to register it. You can access the court order
through the Commonwealth eCourts Portal: . The relevant file number is
“WAD83/2022” (make sure there are no spaces when you search this).

2. You can also access a copy of the order and the Court's reasons from the Federal Court of Australia's
website:

3. If you would prefer to navigate to the Federal Court of Australia's website independently, you can search
for the judgement with the file number (“WAD 83 of 2022”) or by searching "Forex" in the Case Name /
MNC search option. The Court Orders include copies of our most recent emails and letters at Annexures
A, B, Cand D, and a copy of the questions posed on the registration portal at Annexure G.

Other websites

You may also like to check information available on the following websites:

m ASIC Insolvency Notices Portal ( ),
and search for “Forex”

m FTI's creditor information page (

)

Finally, you can confirm that Daniel Woodhouse, Nathan Stubing and Ross Blakeley are registered with the
Australian Securities and Investments Commission (“ASIC”). You can do this by searching the “Registered
Liquidator” register under the “Professional registers” search option on ASIC’s website ( ).

Why have you asked me to verify my identity and for my bank details?

We understand you may be apprehensive about providing these details.
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We are required to verify the identity of each person submitting a claim and this is part of the electronic
verification process. We are asking for your bank account information so you can receive any potential
future monetary distributions resulting from your claim.

The Federal Court of Australia approved the questions asked in the registration portal. You can access a copy
of this order by following the instructions above.

Who is FTI Consulting?

FTI Consulting is a global consulting firm with offices located in 29 countries with over 6,400 employees
worldwide. We regularly undertake liquidations of companies. Information about FTI Consulting can be
found on our website:

If you have any questions, please email the Liquidators at
Yours sincerely
Daniel Woodhouse

Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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Tab 30

F T |

CONSULTING

mmmsm  Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270

(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)
Invesus Claim Update

| refer to our emails on:

m 26 May 2022 about your calculated loss during the Relevant Period (i.e. between 1 January 2017
to 1 April 2019) and registering your claim.

m 7 June 2022 providing further information about the claim process.

Update On Claim Registration Process

To date, we have received over 1,500 registrations from Former Customers, resulting in a net claim of
~$40.2m against Invesus for losses in the Relevant Period.

Thank you to everyone who has lodged their claim so far.

As we have previously said, we received Orders from the Federal Court of Australia (“Court”) to allow us to
adjudicate your claims at 85% of the losses suffered during the Relevant Period. The allowance is in lieu of
the Liquidators completing a legal assessment of more than 11,000 individual claims.

The Court gave the Orders because it is not possible to adjudicate everyone’s claims by 30 June 2022 in
accordance with the Corporations Act. Therefore, we would not have been able to make a claim against
Invesus to recover money.

The Court said:

m “The Expedited Process is a creative and efficient proposal, tailored to the particular
circumstances which are faced by the former customers and the Liquidators, notably the
pending 30 June 2022 deadline and the extraordinary costs that would be incurred if
adjudication of claims proceeded in the usual way,” and;

m “The Liquidators also propose the discount on claims as a matter of fairness: in their view it
provides a fair price for the ease of saving the former customers the need to collate evidence
and formally prove their individual claims,” and;

m “On the evidence before me, it is apparent that considerable care and effort has been employed
by the Liquidators...,” and;

m “The orders sought are within the scope of the relief contemplated... and in my view it is open to
the Liquidators to proceed in accordance with the Expedited Process. To do so is consistent with
their obligations as liquidators”.
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The Orders are for the claim against Invesus for the Relevant Period losses only.

Former Customers can lodge a claim for amounts outside of the Relevant Period at any time.

Request For Claims Not Yet Received

If you have not registered your claim, please lodge it immediately. Every dollar registered is a dollar we can
potentially claim for you from Invesus.

We emailed you on 26 May 2022 with your unique claim number and instructions on how you can register
your claim. If you did not receive this email or are having difficulty lodging your claim, please contact the
Liquidators at

If you do not register your claim by 17 June 2022, we may not be able to include your loss in the demand
against Invesus. This may reduce the potential return to Former Customers.

Only if the claim against Invesus succeeds and there is sufficient recovery from Invesus or from other sources
will there be money available to pay Former Customer Claims. There is no guarantee that any claim against
Invesus will succeed or will result in giving you a payment from the liquidation.

In order to maximise the value of the claim against Invesus, the Liquidators strongly encourage Former
Customers to submit any claim as soon as possible and prior to 17 June 2022. There is a risk that if you do
not make a claim before then, you may not be able to participate in any distribution of funds ultimately
recovered from Invesus as you will not have participated in creating those funds.

ABC News Article

Some of you may have seen the news article issued by the ABC on 10 June 2022:

The article provides a link to the Court Judgement for you to review.
Thank you for your support to date.

If you have any questions, please email the Liquidators at

Yours sincerely

Daniel Woodhouse

Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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mmmsm  Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270

(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)
Invesus Claim Update

| refer to:

B our previous emails about the claim against Invesus Group Limited (“Invesus”) for Former Customers’
losses between 1 January 2017 and 1 April 2019 (“Relevant Period”).

m the Orders of the Federal Court of Australia, allowing the Liquidators to undertake an abridged claim
adjudication process (“Orders”).

In accordance with the Orders, we adjudicated 1,729 Relevant Period claims with a quantified net value of
$43,645,127.26, after the 15% allowance that you accepted.

We issued a demand on Invesus for the payment of $43,645,127.26 on 22 June 2022, before the Letter of
Comfort deadline of 30 June 2022. Invesus has initially denied liability, which we and our funder anticipated.
Accordingly, we are now reviewing our legal enforcement alternatives, including commencing proceedings
against Invesus in court on behalf of the Company.

We will continue to provide updates on the claim against Invesus.
Liquidation Process and Communications

By law, the Liquidators are the only people able to deal with claims in the liquidation, including the claims
that were adjudicated in accordance with the Orders. These claims have formed the basis of the Company’s
claim against Invesus for the benefit of creditors.

If you are contacted by Invesus, or anyone other than the Liquidators or staff from FTI Consulting to discuss
your claim or the liquidation, please immediately contact us at

If you have already been contacted by anyone other than the Liquidators, please let us know by emailing the
Forex CT Claims Team at

The Liquidators will not authorise anyone other than the staff of FTI Consulting to contact you about Forex
CT and the liquidation.

Thank you for your support to date.

Yours sincerely

Daniel Woodhouse

Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)

We are writing to provide you with an update on claims we are pursuing in the liquidation, and to warn you
about potential scams, which have risen as we near the end of the year.

Invesus Claim

As discussed in our previous updates, we issued a demand on Invesus for the payment of $43,645,127.26 on
22 June 2022. Invesus has initially denied liability, which we and our funder anticipated.

On 15 August 2022, we commenced an action against Invesus in the Supreme Court of New South Wales,
seeking payment of the ~$43.6m. As with any legal claim, after we commenced the action, we were required
to serve the claim on Invesus.

Because Invesus is based in Gibraltar, we needed to follow international legal conventions, and use a
different service method than we would ordinarily use in Australia. This meant the process took a bit longer
to complete.

The claim was served on Invesus under the Hague Service Convention on 15 November 2022 and we
received confirmation of service on 15 December 2022.

On 22 December 2022 we received notice that Arnold Bloch Leibler is acting for Invesus. The next hearing
about the claim has been listed for 3 February 2023. At this hearing, the judge will set out the steps required
to resolve the claim.

We will update you about the Invesus claim after the next court hearing.

ASIC Claim

In our report to creditors of 28 February 2022, we identified a potential unfair preference claim against the
Australian Securities and Investments Commission (“ASIC”), totalling $21.18m. This related to pecuniary
penalties and court costs, and investigations fees, that the Company paid to ASIC to settle ASIC’s claims
against the Company, which arose prior to our appointment.

On 24 October 2022, we issued a demand for payment on ASIC for $21.18m as an unfair preference claim.
We received a response to our claim on 16 December 2022. ASIC has initially denied liability and requested
that we provide additional information to support the claim.

We are considering our response to ASIC and what further options are available to the Liquidators to recover
the funds for the benefit of all creditors.
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Likelihood of recovery

Only if the claim against Invesus or ASIC succeeds and there is sufficient recovery from Invesus, ASIC or from
other sources will there be money available to pay Former Customer Claims. There is no guarantee that any
claim against Invesus or ASIC will succeed or will result in giving you a payment from the liquidation.

Beware of scams

Several Former Customers have contacted us after receiving phone calls or emails offering a refund of their
Forex CT accounts. These are not legitimate calls or emails.

By law, the Liquidators are the only people able to deal with claims in the liquidation.

The Liquidators will not authorise anyone other than the staff of FTI Consulting to contact you about Forex
CT and the liquidation. If you are contacted about your claim, you may like to ask for the person’s name,
position and who they represent, and either:

m email us at with details of the contact to confirm whether the contact
was legitimate (always create a new email to do this); or

m call our offices to confirm the individual is employed by FTI Consulting and what their contact
details are.

When emailing us about a potential scam, you should always create a fresh email or enter our email address
in the to field yourself as email addresses can be “spoofed” (that is, an email can look like it is from a
legitimate email address, when it is not).

You can also check for updates on our website -

. You can navigate to this site independently by searching “FTI Consulting Creditors Portal”
and then navigating to the Forex CT page by selecting “F” and then “Forex Capital Trading Pty Ltd (In
Liquidation)”.

All claims are managed through our claims’ registration portal - . If you
are asked to lodge details of your claim elsewhere, this is not legitimate. Please do not provide your details
and let us know about the contact you received.

If we are able to pay funds to Former Customers in the future, we will never ask you to contribute to the cost
of the payment. In a liquidation, the liquidators are generally paid from the assets of the company, subject to
creditor approval. We may also receive litigation funding, as we have for the claim against Invesus. We will
never ask you to pay money to us to cover our costs or transaction fees.

In June 2022, we sent an email about how to check the veracity of our appointment and correspondence
with you. If you did not receive or cannot locate a copy of this email, it is available on our website -

The Government’s ScamWatch website (https://www.scamwatch.gov.au/) also provides information on how

to identify scams, such as confirming email and web addresses before clicking on them.

If you are contacted by someone about your claim against Forex CT and you are unsure whether it is a scam,
please contact us at
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Queries over the holiday period

Our offices will close this Friday, 23 December 2022 and will reopen on Monday, 9 January 2023. Queries
received during this time may not be addressed until we return in January 2023.

Our email address for queries is fxct@fticonsulting.com. We also have a messaging service that you can call,
where you can provide your details and leave a question or message to call you back:

m Victoria and Tasmania — (03) 9604 0665

m New South Wales and Australian Capital Territory — (02) 8247 8048

m Queensland — (07) 3225 4944

m Western Australia, South Australia and Northern Territory — (08) 6430 1313

Yours sincerely

Daniel Woodhouse
Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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Tab 33

ﬁ CONSULTING

mmmmm Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270
(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)

We are writing to provide you with an update on the claims we are pursuing in the liquidation, and to warn
you about new potential scams, which Former Customers have recently contacted us about.

Invesus Claim

In our last update, we confirmed that the next hearing about the claim had been listed for 3 February 2023.
This hearing was adjourned to 24 February 2023, to allow us to agree security for costs with Invesus’ legal
representatives. This is normal in litigation matters, particularly where the party bringing the claim (i.e. Forex
CT) is in liquidation.

At the hearing on 24 February 2023, the judge set out the next two steps in the litigation process:

m Invesus to file its’ defence by 31 March 2023; and

m the Liquidators to file any reply to Invesus’ defence by 14 April 2023.

A further hearing has also been listed for 28 April 2023, where the judge will consider and set out further
steps required to resolve the claim.

We will update you about the Invesus claim after the next court hearing.

ASIC Claim

As advised in our email on 23 December 2022, we issued a demand for payment on ASIC for $21.18m as an
unfair preference claim, on 24 October 2022. ASIC has, initially, denied liability and requested that we
provide additional information to support the claim.

We are continuing to engage with ASIC and are considering litigation funding options to pursue the claim
further.

Likelihood of recovery

Only if the claim against Invesus or ASIC succeeds and there is sufficient recovery from Invesus, ASIC or from
other sources will there be money available to pay Former Customer Claims. There is no guarantee that any
claim against Invesus or ASIC will succeed or will result in giving you a payment from the liquidation.
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Beware of scams

Impersonating the Liquidators/FTI Consulting
Several Former Customers have contacted us after receiving phone calls from people claiming to be the
liquidators and/or staff from FTI Consulting. These people are telling Former Customers that money has

been recovered in the liquidation, sometimes referring to money recovered from Forex CT’s “crypto assets”.
These are not legitimate calls and Forex has no “crypto assets”.

Former Customers are being asked by these people to download apps and provide remote access to their
devices (phones, iPads/tablets, computers, etc.), including asking Former Customers to install Atomic and
TeamViewer on their phones.

To be very clear:

m we will never ask to access to your electronic devices.
m we will never ask you to download any software or apps.

m we will never ask you to login to your email or bank accounts — either with or without us viewing your
device.

m we will never ask you to transfer money to the Liquidators, FTI Consulting, or any other party.

m we will never ask you to contribute to the cost of any payment, whether that be our costs or transactions
fees.

The Liquidators recover their fees and costs from the Company’s assets, subject to the approval of the
Committee of Inspection, Creditors, or the Court. As previously advised, the Liquidators can (and have) also
seek funding to pursue legal claims — such as the claims against Invesus and ASIC.

We are also aware of other Forex CT scam attempts, such as emails requesting telephone calls to discuss a
claim for compensation, or deposit refunds with Forex CT. These emails often claim to be from financial or
legal recovery officers, appointed to assist Former Customers in locating their funds or recovering funds
from Forex CT.

For example, several Former Customers have recently received emails appearing to be from Darren
Henderson of Legal Recovery Solutions Ltd. The email claims that Legal Recovery Solutions has been given
the “responsibility of assisting their [Forex CT’s] past clients in recovering their funds from the corporate
wallet of Forex CT”. This is untrue.

These types of emails are not legitimate and are not affiliated to the Liquidators, or FTI Consulting.

By law, the Liquidators are the only people able to deal with claims in the liquidation. The Liquidators have
not authorised any other parties to contact Former Customers.

What can | expect if funds are recovered in the liquidation

If funds are recovered in the liquidation, we will email all Former Customers and provide an update on our
website - . You will always be able to
check the contents of our emails with notices on our website.

Any payments that result from a recovery will be made through a formal dividend process. This requires us
to send you a specific notice of dividend and to publish this notice on ASIC’s published notices website —
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. If we are able to pay a dividend in the future, we will tell you how to
participate in the process, how to independently check the process, and how to check for our formal notice
on the Published Notices website.

Claims will also continue to be managed through our claims’ registration portal -
. If you are asked to lodge details of your claim elsewhere, this is not
legitimate. Please do not provide your details and let us know about the contact you received.

What should I do if | suspect | am the target of a scam?

If you are contacted about your claim, you may like to ask for the person’s name, position and who they
represent, and either:

® email us at with details of the contact to confirm whether the contact was
legitimate (always create a new email to do this); or

m call our offices to confirm the individual is an FTI Consulting employee and, if so, their contact details.

When emailing us about a potential scam, please create a fresh email or enter our email address in the to
field yourself as email addresses can be “spoofed” (that is, an email can look like it is from a legitimate email
address, when it is not).

The Government’s ScamWatch website ( ) also provides information on how
to identify scams, such as confirming email and web addresses before clicking on them.

If you are contacted by someone about your claim against Forex CT and you are unsure whether it is a scam,
please contact us at

Contact details

Our email address for queries is fxct@fticonsulting.com. We also have a messaging service that you can call,
where you can provide your details and leave a question or message to call you back:

Victoria and Tasmania — (03) 9604 0665

m New South Wales and Australian Capital Territory — (02) 8247 8048

m Queensland — (07) 3225 4944

m Western Australia, South Australia and Northern Territory — (08) 6430 1313

Yours sincerely
Daniel Woodhouse
Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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ﬁ CONSULTING

s Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270
(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)

We are writing to provide you with an update on the claims we are pursuing in the liquidation.

Invesus Claim

In our last update, we confirmed that the next hearing about the claim had been listed for 28 April 2023.
Prior to the hearing, both parties’ lawyers (Invesus’ and the Liquidators’) agreed a timeline for the next steps
in the process and submitted this to the Court as an application for Consent Orders (in essence, proposed
orders for the Court to consider without each party needing to attend Court).

On 27 April 2023, the judge made the orders submitted, which set the following timeline:

m the Liquidators to file their evidence by 23 June 2023; and
m Invesus to file its evidence in reply by 4 August 2023.

A further hearing has also been listed for 15 September 2023, where the judge will consider and set out

further steps required to resolve the claim.

We will update you about the Invesus claim after the next court hearing.

ASIC Claim

As advised in our previous emails, we have been considering options available to pursue an unfair
preference claim against ASIC for $21.18m.

On 13 April 2023, the Committee of Inspection approved the liquidators entering into a litigation funding
agreement to pursue the claim further. We have since executed and entered into this funding agreement.

The terms of the litigation funding agreement are confidential and, as such, we cannot disclose them. We
will continue to pursue the claim against ASIC with the litigation funder and provide an update in due course.

Likelihood of recovery

Only if the claim against Invesus or ASIC succeeds and there is sufficient recovery from Invesus, ASIC or from
other sources will there be money available to pay Former Customer Claims. There is no guarantee that any
claim against Invesus or ASIC will succeed or will result in giving you a payment from the liquidation.
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Beware of scams

As noted in our previous updates, Former Customers should remain vigilant about potential scams. As a

reminder, we will never ask you to:

provide access to your electronic devices.

download any software or apps.

login to your email or bank accounts.

transfer money to the Liquidators, FTI Consulting, or any other party.

contribute to the cost of any payment, whether that be our costs of transaction fees.

provide us with your passwords.

Claims continue to be managed through our claims’ registration portal -

If you are asked to lodge details of your claim elsewhere, this is not legitimate. Please do not provide your

details and let us know about the contact you received.

Contact details

Our email address for queries is fxct@fticonsulting.com. We also have a messaging service that you can call,

where you can provide your details and leave a question or message to call you back:

Victoria and Tasmania — (03) 9604 0665

New South Wales and Australian Capital Territory — (02) 8247 8048
Queensland — (07) 3225 4944

Western Australia, South Australia and Northern Territory — (08) 6430 1313

Yours sincerely

Daniel Woodhouse

Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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mmsmmm  Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270

(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)
Claim against the Australian Securities and Investments Commission

As previously reported, the Liquidators of Forex CT have identified claims against the Australian Securities
and Investments Commission (“ASIC”) of approximately $21.5m.

We have engaged with ASIC for approximately two years to recover this money. However, to date, ASIC has
resisted paying the money to the Liquidators for the benefit of Forex CT’s creditors. As a result, we have
commenced a claim in the Federal Court of Australia (“Court”) for the payment of approximately $21.5m.

The first hearing was due to be heard on 8 February 2024. However, with the consent of the Liquidators and
ASIC, the Court made, among others, the following orders on 7 February 2024:

m Forex CT must serve its Statement of Claim on ASIC and file it with the Court by 9 February 2024. This was
done on 7 February 2024. The Statement of Claim and the Court orders can be viewed at:

m ASIC must serve its defence on Forex CT and file it with the Court by 8 March 2024.

m Forex CT may then serve ASIC with any reply to ASIC’s defence and file that reply with the Court by 22
March 2024.

The first case management is listed for 9:30am (AWST) on 10 April 2024. At that time, the Court will make
further orders, which will dictate the next steps.

We will provide another update, after the first case management is heard by the Court.

Claim against Invesus

As you know, the Liquidators, on behalf of Forex CT, have also commenced a claim against Invesus in the
Supreme Court of New South Wales. This claim is for approximately $42.5m.

Since our last update, the Supreme Court of New South Wales has listed this matter for trial on 26 June
2024. While we wanted an earlier trial, this was the earliest time the Court had available.

Accordingly, there will be nothing to update until after the trial has been heard and the Supreme Court of
New South Wales has issued its judgement.
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Beware of scams

Impersonating the Liquidators/FTI Consulting
To be very clear, we will never ask you to:

m access to your electronic devices.

m download any software or apps.

m login to your email or bank accounts — either with or without us viewing your device.
m transfer money to the Liquidators, FTI Consulting, or any other party.

m contribute to the cost of any payment, whether that be our costs or transactions fees.

m provide us with your passwords.

Claims continue to be managed through our claims’ registration portal -

If you are asked to lodge details of your claim elsewhere, this is not legitimate. Please do not provide your
details and let us know about the contact you received.

What can | expect if funds are recovered in the liquidation

Only if the claim against Invesus or ASIC succeeds and there is sufficient recovery from Invesus, ASIC or from
other sources will there be money available to pay Former Customer Claims. There is no guarantee that any
claim against Invesus or ASIC will succeed or will result in giving you a payment from the liquidation.

If funds are recovered in the liquidation, we will email all Former Customers and provide an update on our
website — . You will always be able to
check the contents of our emails with notices on our website.

Any payments that result from a recovery will be made through a formal dividend process. This requires us
to send you a specific notice of dividend and to publish this notice on ASIC’s published notices website —

. If we are able to pay a dividend in the future, we will tell you how to
participate in the process, how to independently check the process, and how to check for our formal notice
on the Published Notices website.

Claims will also continue to be managed through our claims’ registration portal —
. If you are asked to lodge details of your claim elsewhere, this is not
legitimate. Please do not provide your details and let us know about the contact you received.

Contact details

Our email address for queries is . We also have a messaging service that you can call,
where you can provide your details and leave a question or message to call you back. That number is (08)
6430 1313.

Yours sincerely

Daniel Woodhouse
Joint and Several Liquidator
Forex Capital Trading Pty Limited (In Liquidation)
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mmmsm  Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270
(“Forex CT”)

Dear Sir/Madam
We are writing to provide you with an update on the claims we are pursuing in the liquidation.

Claim against the Australian Securities and Investments Commission

As you know, we identified claims against the Australian Securities and Investments Commission (“ASIC”) of
approximately $21.5m. We have been trying to recover this money from ASIC for over three years.

We have previously reported that we had commenced proceedings in the Federal Court of Australia (“Federal
Court”) to try and recover this money, or as much as possible for the benefit of creditors, including Forex CT’s
former customers.

By an Order of the Federal Court, the Liquidators, on behalf of Forex CT, and ASIC attended a mediation in
Melbourne on 8 August 2024. Mediation is a process where parties meet with an impartial, qualified mediator
to see whether their claim can be resolved by settlement as an alternative to the judge imposing a decision on
the parties. A settlement resolution is faster and much cheaper than going to court and avoids the risk of an
adverse decision from the judge.

While the parties were unable to reach a settlement resolution on 8 August 2024, we agreed with ASIC to keep
the mediation open until 31 October 2024 to allow negotiations to continue.

| am pleased to advise that after more than 2 months of extended mediation, we agreed to settle the claims
against ASIC for a payment of $11.5m by ASIC to the Liquidators. A Settlement Deed was signed by ASIC, the
Liquidators and Forex CT on 22 October 2024. ASIC must pay the money into our lawyer’s trust account by 19
November 2024. Once this money is received, we will formally end the Federal Court proceeding against ASIC.

We believe this is a good outcome for Forex CT and its creditors, as:

® it provides a faster outcome than a court hearing (noting the proceedings were still at a very early stage).
= all court hearings involve risk and Forex CT could have lost its case against ASIC.

= if Forex CT lost, we would not have recovered any money from ASIC unless we could successfully appeal
the Federal Court’s decision. We did not have any committed funding for an appeal.

= if ASIC lost, they could have appealed the Federal Court’s judgment. Again, we did not have committed
funding to defend an appeal.

= if either ASIC or Forex CT appealed the Federal Court’s decision, it would have delayed the final outcome
(until well into 2026).

= we will not incur the costs associated with a court hearing and any appeal (both legal and Liquidators’ fees
and costs).

FTI Consulting (Australia) Pty Limited
ABN 49 160397 811 | ACN 160 397 811 | AFSL Authorised Representative # 001269325
Level 47, Central Park | 152-158 St George's Terrace | Perth WA 6000 | Australia
Postal Address | PO Box 25486 | Perth WA 6831 | Australia
+61 8 9321 8533 telephone | fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation.
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= the litigation funding premium, under the funding agreement, would have increased, if we had proceeded
to trial, with further increases likely if we had proceeded to an appeal.

Claim against Invesus

On 26 and 27 June 2024, Forex CT’s claim against Invesus for approximately $42.5m was heard by Justice Ball
in the Supreme Court of New South Wales. Unfortunately, Justice Ball ruled against Forex CT and in favour of
Invesus. Justice Ball dismissed Forex CT’s claim and ordered Forex CT to pay Invesus’ costs of the proceeding.
However, as this proceeding was funded under a litigation funding agreement, the adverse costs order does
not impact creditors of Forex CT, or reduce the amount of money which may be available to distribute to
creditors (as explained below).

Following discussions with KWM, Senior Counsel and Balance Legal Capital (the litigation funder for the
Invesus Claim), we agreed to appeal Justice Ball’s decision. The Notice of Appeal was filed with the New South
Wales Court of Appeal (“Court of Appeal “) on 18 October 2024. We do not yet know when the Court of Appeal
will hear our appeal. At present, we anticipate it will be heard in the first half of 2025.

Distribution of Money

Liquidators are required to pay surplus money to creditors, after paying the costs of the liquidation. By law,
that money is paid to priority creditors such as employees first and then to unsecured creditors.

Given the successful resolution of the claim against ASIC, it is now likely that a dividend will be paid to
creditors.

How much will I get paid?

At this time, we are unable to tell you how much you will be paid. This will depend on a number of factors,
including:

= whether the appeal against Invesus is successful.

® the costs to undertake the liquidation such as (among other things) the Liquidators’ fees, legal fees and
amounts due to the litigation funders.

= the total amount owed to creditors.

We expect to be in a position to give an estimate of the amounts to be paid to creditors once the dividend
process has commenced and all proofs of debt are received. However, this timing estimate is subject to
change, and particularly reliant on when the Invesus appeal is heard in court.

When will | be paid?

There are, potentially, more than 8,500 former customers who will be entitled to prove for a dividend. This will
be complex and could take 6 months. Therefore, we will need to make an application to Court to extend the
statutory dividend timeline from two months to six months.
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We are also unlikely to be able to pay you any money until the appeal against Invesus has been resolved and
any additional money recovered.

Therefore, a dividend is not likely until at least the middle of 2025, but potentially longer.

What do | need to do now?

At this stage, nothing is required from you. We will write to you again when we can pay a dividend and tell
you (among other things):

= what you need to do to participate in the dividend process.
= how much you will be paid, including what percentage it represents on your total claim.

= when you will be paid.

In the meantime, claims continue to be managed through our claims’ registration portal -
https://www.forexctclaims.com.au/. If you are asked to lodge details of your claim elsewhere, this is not
legitimate. Please do not provide your details and let us know about the contact you received.

Beware of scams
Impersonating the Liquidators/FTI Consulting
To be very clear, we will never ask you to:

= give access to your electronic devices.

= download any software or apps.

® Jogin to your email or bank accounts — either with or without us viewing your device.
= transfer money to the Liquidators, FTI Consulting, or any other party.

= contribute to the cost of any payment, whether that be our costs or transaction fees.

® provide us with your passwords.

Contact details
Our email address for queries is

We also have a messaging service that you can call and provide your details and leave a question or message
to call you back. That number is (08) 6430 1313.

Yours sincerely

Daniel Woodhouse
Liquidator

ﬁF T |
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Tab 37
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= Forex Capital Trading Pty Ltd (In Liquidation) ACN 119 086 270

(“the Company” or “Forex CT”)

Dear Sir/Madam
Forex Capital Trading Pty Ltd ACN 119 086 270 (In Liquidation) (“the Company” or “Forex CT”)
| am writing to provide you with an update on the liquidation and initial information about the payment of a
distribution to creditors, covering the following topics:
m Claim against ASIC for return of penalties paid now settled for ~$7.9m in net proceeds:
— Pursuit of claim against ASIC would not have been possible without support of litigation funder.

m Claim against Invesus — the offshore owner of Forex CT — has been finalised, after Court of Appeal ruled in
favour of Invesus:
— Majority of costs for the Invesus claim were borne by litigation funder.
m Distributions to creditors to be paid in around the next 6-9 months, pending Court application to
amended dividend process timeline:
— Payment period will need to be longer than the usual 2 months, given potentially more than 8,600+
claims to process.
— Initial estimate is that the dividend range is between 5 and 10 cents in the dollar. That is, for every $1
claim creditors have, 5-10c is expected to be paid.
m Creditors do not need to take any action at this stage — further details will be sent during the process

Claim against the Australian Securities and Investments Commission

As advised in our last update, we settled our claim against the Australian Securities and Investments
Commission (“ASIC”) for $11.5m. The net amount received was ~$7.9m, after deducting the amounts due to
the litigation funder, Litigation Capital Management Ltd (“LCM”).

The amounts owed to LCM included:

m the repayment of the funding LCM provided to Forex CT to pursue the claim; and

m LCM’s commission for providing the funding.

LCM’s commission represents the risk that LCM took funding the claim and was a term of the Litigation
Funding Agreement approved by the Committee of Inspection in April 2023. If the ASIC claim had been
unsuccessful, LCM would not have received any money (and would be out of pocket for the costs it had
paid). That is, LCM took all of the risk if the claim against ASIC was unsuccessful. Without litigation funding,
the Liquidators would not have had the money to commence proceedings against ASIC and we would have
been unable to recover any money for creditors.
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The majority of money recovered from ASIC has been placed in a term deposit and will remain invested until
we are in a position to pay a dividend to creditors. Interest earned on the term deposit will form part of the
liquidation funds available to unsecured creditors.

The ASIC claim is now complete.

Claim against Invesus

At the time of our last update, we had commenced the appeal against Invesus in the New South Wales Court
of Appeal. The appeal was listed to be heard in March 2025.

In the lead up to the hearing, we worked with our solicitors, Balance Legal Capital (“Balance”) (the litigation
funder for the Invesus claim) and Senior Counsel to prepare for the appeal. This included preparing and filing
submissions with the Court and attempting to settle the claim with Invesus. Ultimately, no settlement was
achieved as offers received from Invesus did not provide for any money to be paid to Forex and its creditors.

The appeal was heard on 20 March 2025. On 14 April 2025, the Court of Appeal handed down its decision
and, unfortunately, dismissed the appeal with costs (that is, Forex was required to pay Invesus’ costs).

In consultation with our solicitors and Balance, we decided not to pursue a further appeal to the High Court
as prospects of obtaining special leave to do so, or being successful, were very limited.

Under the litigation funding agreement, Balance paid all of the adverse costs of the litigation and the
majority of the liquidators and our solicitors fees and costs.

The Invesus claim is now complete.

Distributions to creditors

Liquidators are required to pay surplus money to creditors, after paying the costs of the liquidation. By law,
that money is paid to priority creditors such as employees first and then to unsecured creditors.

Given the successful outcome against ASIC, we will be paying a dividend to creditors.

What does the dividend process involve?

Under the Corporations Act 2001 (“the Act”), there are five main steps liquidators must follow to pay a
dividend. They are, broadly, as follows:

1. Liquidators must notify creditors of their intention to declare a dividend.

2. Creditors have three weeks to submit their claims.

3. Liquidators then have two weeks to assess each claim received and either admit the claim (meaning the
creditor can participate in the dividend payment), reject the claim (meaning the creditor cannot
participate in the dividend payment), or ask the creditor for further information to assess the claim.

4. Creditors may appeal the liquidators’ decision to the Court (within a two week time frame).

5. The liquidators declare and then pay the dividend.
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By law, this process normally takes approximately two months. While this time is usually sufficient, there are
potentially more than 8,600 creditors in the Forex liquidation. This is considerably more than a typical
liquidation and, consequently, it will not be possible to adjudicated all claims in this time.

Therefore, we need to apply to the court to extend the dividend timeline to allow more time both for
creditors to submit their claims and for the liquidators to adjudicate those claims. We will also be seeking to
simplify the claims and adjudication process, as we did with the claims process we completed in 2022 for the
Invesus claim.

Additional information will be provided when the application is made to the court.

How much will | be paid?

Our initial estimate is that the dividend range will be between 5 and 10 cents in the dollar. That is, for every
$1 claim creditors have, 5-10c is expected to be paid. The final dividend amount will vary depending on:

m the final value of all claims admitted in the liquidation; and

m the costs involved in adjudicating claims and paying the dividend.

When will I be paid?
At this stage, we estimate a dividend will be paid in the next 6 to 9 months, subject to:

m the court providing the orders we need to adjudicate creditors’ claims. | note that we have instructed our
lawyers to make this application; and

m ASIC and the Australian Taxation Office (“ATO”) each providing clearance to finalise the liquidation and
pay a dividend.

We have commenced the process of obtaining these clearances from ASIC and the ATO. However, these

clearances can take time to finalise and timing typically varies depending on the complexity of the

company’s pre appointment activities.

In particular, as Forex had not lodged all of its tax returns prior to our appointment, we must complete these
returns to enable the ATO to assess any debt that may arise from the outstanding returns. We have engaged
a tax accountant to assist in this process.

What do | need to do now?

At this stage, nothing is required from you. We will write to you again when the application to amend the
dividend process is made and when we commence the dividend process. At the relevant time, notice will be
given to creditors including information on (amongst other things):

m  what you need to do to participate in the dividend process; and

= when you will be paid.

Beware of scams

We are aware of people impersonating the liquidators or claiming to be able to assist you in recovering
money from Forex. We expect that the number of scams may increase as we get closer to distributing a
dividend to creditors.

To be very clear, we will never ask you to:

m access to your electronic devices.

download any software or apps.

login to your email or bank accounts — either with or without us viewing your device.

transfer money to the Liquidators, FTI Consulting, or any other party.

contribute to the cost of any payment, whether that be our costs or transactions fees.

provide us with your passwords.

The Liquidators recover their fees and costs from the Company’s assets, subject to the approval of the
Committee of Inspection, Creditors, or the Court. As previously advised, the Liquidators can (and have) also
seek funding to pursue legal claims — such as the claims against Invesus and ASIC.

Contact details
Our email address for queries is

We also have a messaging service that you can call and provide your details and leave a question or message
to call you back. That number is (08) 6430 1313.

Yours sincerely
Daniel Woodhouse
Joint and Several Liquidator

Forex Capital Trading Pty Limited (In Liquidation)
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