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Purpose of this report
The Administrators are required to prepare this report under the Corporations Act 2001 and the Insolvency Practice 
Rules (Corporation) 2016 (collectively the Act). We are required to provide creditors with information about the 
Company’s business, property, affairs and financial circumstances. 
This report and its attachments contain details about the forthcoming Second Meeting of Creditors to be held on 
3 August 2018 (Second Meeting), our opinion, and recommendation about the future of the Company and what is 
considered to be in the creditors’ interests. Creditors are required to decide whether:
■ the Company should execute a Deed of Company Arrangement (DOCA), or
■ the administration of the Company should end, or
■ the Company should be wound up.
Creditors are advised there has been no proposal for a DOCA.
Alternatively, creditors can vote to adjourn the meeting for up to 45 business days to allow more time to make their 
decision. 

Information included
This report contains the information we are required by law to include, plus other information considered materially 
relevant to creditors to enable them to make an informed decision about the Company’s future.
The Table of Contents on the following page lists the sections of this report. A glossary and certain other information, 
including details about our claim for remuneration, is included in Appendices.

Key messages and recommendations
Whilst this report must be read in its entirety, Section 1 – Executive Summary, summarises items considered to be 
the most important for creditors, and includes our recommendation to creditors.

Details and forms for the forthcoming Second Meeting
All details, forms and instructions relating to the Second Meeting have been included with our Circular to Creditors 
dated 25 July 2018 and can be downloaded from our website as follows:
■ Website:      http://www.fticonsulting-asia.com/creditors/fsg-australia
■ Password:   463499.fsg

Questions and help
Please contact us if you are unsure about any of the matters raised in this report and the impact that any decision 
about the Company’s future may have on you.
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Set out below is a summary of the key messages and recommendations detailed in this Report. Please read this summary in conjunction of the remainder of the report including the 
terms of reference contained in Appendix 1 and any other attachments. 

Key areas Commentary Analysis

Explanations for the Company’s 
difficulties

Our preliminary view is that the Company failed primarily due to the following reasons:
1. An inability to adapt quick enough to the change in the funding model brought about by the commencement of 

the National Disability Insurance Scheme (NDIS);
2. The Company operated non-funded and under-funded programs; and
3. The continued losses between FY16 – FY18 (inclusive) caused a strain on the Company’s working capital and 

ultimately in the two months prior to the appointment of Administrators, the Company was not able to obtain 
additional external funding.

Section 3

CPL Transition The Administrators and Cerebral Palsy League of Queensland trading as Choice, Passion, Life (CPL) entered into a Deed 
of Indemnity wherein funding was provided to enable the continuation of FSG Australia’s business for an interim 
period whilst the remaining services were transitioned to CPL. 

A key focus of the Administration has been to stabilise operations and maintain continuity of service for clients of the 
Company.  On 17 July 2018 services transition to CPL and a significant number of former FSG Australia employees have 
commenced employment with CPL.

The Administrators are continuing to work with CPL to ensure any post transition matters are completed in a timely 
manner.

Section 4

Estimated outcome for creditors Based on the current estimated statement of position, there may be a dividend payable to priority creditors, however, 
the quantum and timing is highly dependant on the sale of real properties subject to securities held by Westpac 
Banking Corporation (Westpac or WBC) and other Mortgagees as detailed in Section 5.

Given the quantum of secured and priority employee entitlements, a dividend to unsecured creditors is not likely.

Section 7
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Key areas Commentary Analysis

Fair Entitlement Guarantee Once the Company has been placed into Liquidation, eligible employees will have access to the Fair Entitlement 
Guarantee (FEG). Details of the employee entitlements, as per the records of the Company, will be provided to the 
individual former employees in the coming week. 

Section 7
Appendix 5

Estimated date of insolvency Our preliminary view is that the Company may have been insolvent from at least May 2018. Further investigations to 
determine the date of insolvency will be required once the Company is placed into Liquidation.

Section 6

Voidable transactions We consider there may be transactions that a liquidator could pursue which might result in property or money being 
recovered for the benefit of creditors. 

Section 6

Offences by Directors We are aware of a number of allegations made against the Directors and Responsible Persons, which, if accurate may 
constitute breaches of duties outlined in the Act as well as the Australian Charities and Not-For-Profits Commission’s 
(ACNC) Governance Standard 5. Further investigations into these allegations are required for us to form an opinion on 
any claims available to a Liquidator.

Section 6

Liability for insolvent trading Our preliminary view is that the Company may have traded insolvent from May 2018. However, it is understood the 
Directors sought protection from potential insolvent trading claims by utilising Safe Harbour provisions pursuant to 
Section 588GA of the Act. 

Once the Company is placed into Liquidation further investigations will be conducted to assess any potential claim for 
insolvent trading against the Directors.

Section 6

Remuneration Under Section 449E of the Act, the remuneration of the Administrators (and Liquidators, if appointed) can be fixed at 
the Second Meeting. Details of our proposed remuneration and resolutions are included in our Remuneration
Approval Report.  For the purposes of this Report and at the Second Meeting we are only seeking approval of the 
Administrators’ remuneration.

Appendix 7
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Our recommendation 
to creditors

In our opinion it is in the 
creditors’ interests that 
the Company be wound 
up and a liquidator 
appointed. 

Details on the estimated 
return to creditors and 
other information 
regarding what 
creditors can decide at 
the Second Meeting are 
provided in Sections 7 
and 8 of this report.

7

Options available to 
creditors

Option 1:
Execute a DOCA

Option 2:
Administration end

Option 3:
Liquidation

Description Whether it would be in the creditors’ 
interests for the Company to execute 
a DOCA

Whether it would be in the 
creditors’ interests for the 
administration to end

Whether it would be in the creditors’ 
interests for the Company to be 
wound up

Key factors to consider As no DOCA has been proposed, 
creditors cannot resolve to accept a 
DOCA at this time

The Company is insolvent and has 
insufficient funds to pay all due and 
payable debts, with no prospects of 
obtaining external funding; the 
Company has also ceased to 
operate

We have not been provided with a 
proposal for a DOCA for 
consideration and it is not 
appropriate that the administration 
ends as the Company is insolvent

Our opinion Not in the creditors’ interests that 
the Company execute a DOCA

Not in the creditors’ interests that 
the administration should end

Is in the creditors’ interests that the 
Company be wound up

Recommended option Not recommended Not recommended Recommended

Potential to adjourn the 
meeting to a future date

Creditors may decide to adjourn the meeting for up to 45 business days
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2. Appointment Information
Appointment of Administrators

On 30 June 2018, we, John Park and Joanne Dunn were appointed Joint and Several 
Administrators of FSG Australia in accordance with a resolution passed at a meeting of 
the Company’s Directors pursuant to Section 436A of the Act.
The objective of a voluntary administration is to provide for the business, property and 
affairs of a company to be administered in a way that:
a. maximises the chances of a company, or as much as possible of its business, to 

continue in existence; or
b. if it is not possible for the company or its business to continue in existence, 

results in a better return for the company’s creditors and members than would 
result from an immediate winding up of the company.

In a voluntary administration, the Administrators take control of a company and its 
affairs. The directors’ and officers’ powers to make decisions and perform management 
functions are suspended. 
The Administrators are also required to investigate the company’s business, property, 
affairs and financial circumstances. 

Outcome of the First Meeting of Creditors
The First Meeting of Creditors was held on 11 July 2018. The purpose of this meeting 
was to:
■ Provide an update on the Administration;
■ Consider forming a committee of inspection; and
■ Decide whether or not to appoint alternative practitioners to be the Administrators 

of the Company.
There were no nominations to replace the Administrators, as such the Administrators 
remained in office.
The Company’s creditors did not resolve to form a committee of inspection.

Administrators’ prior involvement and independence
In accordance with Section 436DA of the Act, the Administrators provided a 
Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) with our 
First Circular to Creditors. This DIRRI included the circumstances that led to the 
Administrators’ appointment. 
As detailed in the First Circular to Creditors, on 1 July 2018, CPL provided an indemnity 
to the Administrators for their remuneration, legal expenses, trading liabilities and 
claims incurred in relation to the ongoing trade of the Company’s business to facilitate 
the transition of certain services to CPL. 
The indemnity was subsequently extended to provide additional time to transition 
certain services to CPL. Accordingly, a copy of the updated DIRRI is attached as 
Appendix 6.

Second Meeting of Creditors
Pursuant to 439A of the Act, the Second Meeting of Creditors will be held on Friday, 3 
August 2018, at the Auditorium, SCC Conference Centre, 1 Griffith Way, Southport 
QLD 4215 at 10:00am. At the Second Meeting, creditors will determine the Company’s 
future by voting on the following options:
■ The Company executes a DOCA; or
■ The Administration of the Company should end; or
■ The Company should be wound up.
All details, forms and instructions relating to the upcoming Second Meeting are 
included in our Circular to Creditors dated 25 July 2018 and can be downloaded from 
our website as follows:
■ Website:      http://www.fticonsulting-asia.com/creditors/fsg-australia
■ Password:   463499.fsg
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2. Appointment Information
Administrators’ Actions

Since our Appointment, the Administrators have attended to the following matters:
■ Continued to operate the Company, with the funding provided by CPL, to ensure the 

programs and services provided to clients were not interrupted.
■ Facilitated the transition of certain services to CPL (further details in Section 4).
■ Liaised with external stakeholders with regards to the CPL transition.
■ Notified all creditors and applicable statutory bodies of the Voluntary 

Administration.
■ Written to all creditors with security interests registered on the PPSR and assessed 

potential claims.
■ Reviewed all property leases and sub-leases and communicated with landlords, 

tenants and sub-tenants.
■ Reviewed properties funded by Government and communications with relevant 

Government departments.
■ Communication with Westpac with respect to the Company’s facilities.
■ Reviewed and commenced an assessment of real properties held by the Company to 

determine potential realisation strategies.
■ Secured numerous assets including motor vehicles and plant and equipment.
■ Developing master asset list and liaising with CPL with respect to asset purchases.
■ Facilitated the return of assets held by terminated employee and recording assets 

held by those who have taken up employment with CPL.
■ Obtained valuations of motor vehicles, plant and equipment and IT assets of the 

Company.
■ Placed insurance cover over the Company’s assets.
■ Dealing with creditors with respect to their pre-appointment claims.
■ Correspondence with the Company’s employees with respect to their termination 

and the FEG process.
■ Reviewed the available books and records and other information concerning the 

Company.

■ Reviewed and prepared the calculations of outstanding entitlements based on the 
Company’s records.

■ Issued separation certificates to all employees.

■ Liaised with the following:
– Australian Services Union;
– The Services Union; and
– Various State and Federal Government departments, including the Department of 

Jobs and Small Business.
■ Commenced investigations into the solvency of the Company.
■ Corresponded with creditors and former staff over their concerns with management 

of the Company.
■ Commenced investigations into the Company’s affairs in order to identify if there are 

any potential voidable transactions. Our preliminary commentary on these 
investigations are outlined in Section 6.

■ Further details of specific tasks undertaken are included in our Remuneration 
Approval Report at Appendix 7.
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3. Company Information
Company’s Operations

FSG Australia is a not-for-profit registered charity which provided a range of services in 
the areas of disability, mental health, aged care, family and children’s services. It 
employed approximately 896 staff just prior to the appointment of Administrators.
The Company also operated several social initiatives including Cafés, retail and co -
working spaces, FSG Travel, a plant nursery and the Rock Indoor Climbing Gym.
The Company was one of the largest community organisations in Queensland, 
managing a range of programs and servicing approximately 2,500 people per month.

Incorporation
FSG Australia was founded in 1979 under the name Gold Coast Family Support Group 
for Handicapped Children Inc.
The entity was registered with the Australian Charities and Not-for-Profit Commission 
(ACNC) pursuant to the Australian Charities and Not-for-profits Commission Act 2012 
(ACNC Act) as a charitable organisation on 1 January 2005.
On 8 February 2005, the organisation changed its structure to that of Company limited 
by guarantee and incorporated with ASIC as FSG Australia Limited. Shortly after, the 
Company formally changed its name to FSG Australia.
The Company is limited to a $1 guarantee and had 148 members as at 30 June 2018.

Registered Office and Principal Place of Business
The Company’s registered office and principal place of business are as follows:

12

Responsible Persons, Directors and Officers
Organisations registered with the ACNC must ensure they notify ACNC of any changes 
to the Directors (defined by ACNC as Responsible Persons).  According to the ACNC 
website, such companies are not required to notify ASIC of changes to Directorships. 
As such, the ASIC company search does not record the correct directorship. 
Detailed below are the Directors of the Company and their positions as registered with 
the ACNC: 

Details of the former Directors and Secretaries registered with ASIC are detailed in 
Appendix 2.

Company Address

Office Address
Registered Office 20 Railway Street, Southport QLD 4215

Principal Place of Business 20 Railway Street, Southport QLD 4215

Directors, Responsible Persons and Officers at time of Appointment

Name Position Held (ACNC)
Alana Thomson Director

Barbara Standish Hickey Chairperson

David Bradford Deputy Chairperson

Paul Damien Teefy Secretary

Robert William Boardman Director

Suzanne McKeen Treasurer

Vicki Jane Batten Director



3. Company Information
Recent Operational Matters

Detailed below are the key operational areas which impacted the Company and 
eventually lead to the appointment of Administrators.

Trading Losses
Over the last three financial years the Company recorded net losses as follows:

Further details on the Financial Performance of FSG Australia is provided in Section 5 of 
this Report.

Movement to NDIS
The Company received approximately 90% of its Revenue from Government funding 
sources.  Historically the funding was provided by block funding arrangements and paid 
quarterly in advance. 
The NDIS commenced rolling out in stages across Australia from July 2016, with FSG 
Australia first experiencing the NDIS in Northern NSW from July 2017 and some of the 
Company’s Queensland programs from January 2018. 
From an operational perspective, the commencement of the NDIS created a number of 
challenges to the Company, specifically:
■ The movement to funding being claimed in arrears where it was historically provided 

in advance;
■ Increased wage costs in employing support staff to assist in the claiming process 

through the NDIS portal; and
■ Budgeting difficulties with the Company having no visibility on when individual 

clients moved from being funded under the previous block funding arrangements to 
funded under the NDIS. 

Strategy to Sell Down Properties
From around June 2017, the Company employed a strategy to realise properties and 
enter into leaseback arrangements. The strategy was employed to reduce secured 
facilities with Westpac and to provide additional operational working capital in 
preparation for the commencement of the NDIS.
Between June 2017 and April 2018, the Company completed the following sales:

In addition, prior to the appointment of Administrators, the Company was in the 
process of negotiating with interested parties on potential transactions to sell and 
leaseback properties located at Railway Street and Bambara Street, Southport QLD.  

Recent Cash-flow Shortfalls
The Company had a history of utilising short-term overdrafts provided by Westpac to 
fund operating cashflow shortfalls. 
In April 2018, the Company fully utilised a $4.6million short term overdraft with 
Westpac. The overdraft was due to expire in late April 2018 and as such was repaid by 
the Company prior to expiration.  
Subsequently, on 2 May 2018, Westpac provided a further short-term overdraft of 
$1.5million (which remained outstanding at the time of the Administrators’ 
appointment).
Shortly afterwards, in May 2018 the Company sought a $5million short -term loan from 
the Queensland State Government (herein referred to as State Government). This was 
ultimately not provided and the Company commenced discussions with the various 
State Government Departments to transition certain programs to other Service 
Providers (including CPL, refer to Section 4 of this Report). 
Detailed in Appendix 2 is a summary of the programs that were transitioned to other 
Service Providers prior to the appointment of Administrators. 13

Summary of Historical Performance

Audited FY16
($)

Audited FY17
($)

Mgmt FY18
($)

Net Profit/(Loss) (2,297,000) (5,225,000) (3,528,007)

Properties sold in the last 12 months

Property Sale Date Amount ($)

111 Tamar Street, Ballina NSW Jun-17 465,000

431 Hinterland Highway, Knockrow NSW Nov-17 802,000

100 York Street, Beenleigh QLD Dec-17 1,092,116

56 Silvereye Circuit, Gilston QLD Apr-18 525,000
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Directors’ Reasons for the Company’s Difficulties

The Directors have attributed the Company’s failure to the following factors:
■ Losses suffered as a result of subsidizing services for customers where Government 

funding was either not provided or under funded;
■ Losses incurred in efforts to prepare for the transition to the NDIS model of funding;
■ Pressures on cash flow due to the commencement of the NDIS; 
■ Inability to complete sale and leaseback transactions on the certain properties; and
■ Pressures on cash-flow related to a temporary overdraft with Westpac not being 

renewed.

Administrators’ Reasons for the Company’s Difficulties
The Administrators’ are continuing to investigate the reasons for the Company’s 
failure, however, our preliminary view is that the following factors contributed:
■ The cumulative losses over the last three financial years.
■ The Company providing programs and services which were either not-funded or 

under-funded.
■ The commencement of the NDIS created cashflow issues as certain programs moved 

from being funded in advance to funded in arrears. 
■ The Company being unable to obtain sufficient liquidity (through property sales, 

borrowings or loans) to adapt to the change in funding model.
The Administrators’ will continue to investigate the reasons for the Company’s failure 
after the Company is placed into Liquidation.

Outstanding winding up applications
At the date of our appointment there were no winding up applications on foot against 
the Company.

Details of Security Interests and Charges
Below is a summary of the security interests registered on the Personal Property 
Securities Register (PPSR):

Notes
1. Westpac have security over all present and after acquired property of the Company. 

They also have specific leases for various computer equipment and a motor vehicle.
2. Ricoh Australia Pty Ltd held a rental agreement with the Company for printing 

equipment. The Administrators issued a notice to this party not to exercise property 
rights.

3. Macquarie Leasing Pty Ltd’s security relates to a former employee’s novated lease for 
the purchase of a motor vehicle. The Administrators have issued a notice to this party 
not to exercise property rights with respect to this lease.

4. G James Australia Pty. Ltd. has not responded to the Administrators’ initial notice to 
PPSR creditors. The Administrators are not aware of any debt to this party.

5. Elgas Limited supplied a gas canister, which is currently being collected by this party.  
6. Cevol Industries Pty Limited’s security interest relates to the supply of pallets. The 

Administrators issued a notice to the secured party not to exercise property rights. 
All security interests registered on PPSR at the date of the Administrators’ appointment 
are detailed in Appendix 2.

14

Summary of Security Interests Registered 

Secured Party Group Collateral Type Note
Westpac Banking Corporation Limited ALLPAAP - With Exceptions 1

Westpac Banking Corporation Limited Motor Vehicle 1

Westpac Banking Corporation Limited Other Goods 1

Ricoh Australia Pty Ltd Other Goods 2

Macquarie Leasing Pty Ltd Motor Vehicle 3

G James Australia Pty. Ltd. Other Goods 4

Elgas Limited Other Goods 5

Cevol Industries Pty. Limited Other Goods 6
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4. CPL Transition
Cessation of Government Funding

As detailed in Section 3 of this Report, the Company approached the State Government 
seeking a $5million loan to enable the continuation of the Company’s business.
The State Government was unable to provide the requested loan and following a 
review of its operations, the Company was advised it would not receive any further 
funding beyond 30 June 2018.
Following this decision and since early/mid June 2018, the Company has been working 
with the State Government to assist with the transfer of services (and associated 
funding) to other Service Providers. 

Pre-Appointment Dealings with CPL
On 19 June 2018, CPL and the Company entered into a Heads of Agreement (HoA) 
relating to the operational transfer and funding arrangements.
Under the HoA, CPL agreed to provide $1.5million in funding to assist the Company to 
continue to operate prior to the appointment of Administrators.
On 27 June 2018, the Company entered into a Loan Agreement with CPL taking 
security over FSG Australia’s owned properties, which rank behind Westpac’s 
securities.
Upon appointment of Administrators, the Company held $770,000 from the loan funds 
provided by CPL, which were held on Trust for the purposes of paying outstanding 
Wages up to the period 30 June 2018.

Post Appointment Operations
Since our appointment, we have continued to operate the business with a view of 
completing a transition of the Company’s remaining services to CPL.
The transition of services was essential to ensure the Company’s clients/customers 
would continue to receive services. 
In order to facilitate the transition, the Administrators entered into a Deed of 
Indemnity (DoI) with CPL. Under the DoI, CPL agreed to fund all trading liabilities 
incurred by the Administrators up to the transition of services. 

The operational transition to CPL took effect from 18 July 2018.
At the date of this report, and in accordance with the DoI, CPL have funded the 
Administrators $1,717,795 for trading liabilities incurred for the period 30 June 2018 to 
17 July 2018 (inclusive). 
Practically the transition to CPL required the Administrators to review and consider the 
following broad categorises:
■ Employees
■ Property and Leases
■ Asset Recovery and Realisations

Employees
Prior to our appointment, the Company employed 896 people across various 
operations in southeast Queensland and northern New South Wales. 
The Company terminated approximately 295 employees prior to the appointment, 
effective 30 June 2018.
The Administrators continued to employ over 600 employees at the request of CPL 
whilst they undertook steps to finalise their due diligence on services and to make 
offers of employment to various FSG Australia employees.
In assisting with the transition to CPL, the Administrators have;
■ assisted in distributing the $770,000 of funds held in Trust for pre-appointment

Wages for the period 25 June to 30 June 2018 (inclusive);
■ provided clarity to employees with regards to the continuation or termination of

their employment; and,
■ maintained the necessary day to day payroll functions for the period up to 17 July

2018.
We understand CPL have made offers of employment to approximately 605 staff.
Given the transition, the Company effectively ceased employing as of 17 July 2018.
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4. CPL Transition
Leased Properties

The Company leased 68 properties used in its provision of services and support for 
these services.  
The Administrators, in consultation with CPL, continued to lease 44 of those properties 
up to 17 July 2018 to assist with the transition to CPL.
The Administrators worked extensively with CPL, other service providers and 
Government representatives to facilitate an orderly transition of services. 
It is understood CPL are liaising directly with the respective landlords to agree the 
ongoing leasing requirements for these properties.
As the transition to CPL has occurred, the Administrators issued notices to all landlords 
advising of their intention not to exercise property rights. As such, the Company no 
longer leases any properties.

Plant and Equipment
The Company holds various plant and equipment, including IT equipment, office 
furniture, residential furniture, commercial catering equipment and whitegoods at 
various locatons. 
A full account of the plant and equipment at each of the premises has been collated 
based on the records of the Company.
The Administrators and CPL are currently negotiating the potential sale of certain plant 
and equipment.
Westpac have security over all present and after acquired property, as such, any 
proceeds from the sale of this class of asset will be payable to Westpac in accordance 
with their securities.

Motor vehicle assets
The Company owned 95 motor vehicles and trailers, including one vehicle specifically 
leased with Westpac.
The Administrators and CPL are currently negotiating the potential sale of up to 36 
motor vehicles which are critical to the ongoing provision of services. 
The remaining vehicles are being collected by Graysonline for realisation. 
Westpac have security over all present and after acquired property, as such, any 
proceeds from the sale of these motor vehicles will be payable to Westpac in 
accordance with their securities.

17
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5. Financial Position

Administrators’ Comments
Creditors should note that the RATA is the Directors’ estimate only and does not reflect 
the Administrators’ view as to the financial position of the Company.
Where possible the Administrators have provided a preliminary estimate of the 
realisable value (ERV). Further details on the estimated return to creditors is provided 
in Section 7 of this Report.

Notes
i. Land and Buildings
The Land and Buildings noted in the RATA refers to the property located at 87 Moon 
Street, Ballina. This property is subject to a mortgage by CPL. See Note viii below.

ii. Sundry Debtors
The RATA disclosed a book value of debtors totalling $607,896. To date, we have 
recovered $260,547 and we have estimated further recoveries of $173,675, being 50% of 
the remaining outstanding balance.

iii. Cash at Bank
The Cash at Bank noted on the RATA includes the following:

A. The Directors’ value includes the $770,000 provided by CPL prior to the appointment 
of Administrators. These funds were provided by CPL solely for the purposes of 
paying outstanding wages up to 30 June 2018, it was therefore held on Trust by the 
Company and should not be included assets available to the Company.

B. The term deposits are held by Westpac and provided as security against Bank 
Guarantees. To date, $19,912 has been released, however, any additional recovery is 
subject to further the Bank Guarantees being returned. 19

Report as to affairs by the Directors
Detailed below is a statement about the Company’s business, property, affairs and 
financial circumstances in the form of a Report as to Affairs (RATA) as required by 
Section 438B(2) of the Act submitted by Paul Teefy on behalf of FSG Australia’s Board.

Cash at Bank

Note
Director ERV 

($)
Administrators' 

ERV ($)
Trading Accounts A 1,546,252 759,842 

Term Deposits B 218,033 19,912 

ATM Cards 112 112 

Total 1,764,397 779,866 

RATA as at 30 June 2018

Note
Book Value

($)
Director ERV 

($)
Administrators' 

ERV ($)
Assets not subject to specific charges
Land and Buildings i 612,928 500,000 N/A
Sundry debtors ii 607,896 500,000 434,222 
Cash at bank iii 1,764,045 1,764,045 779,866 
Cash on hand iv 8,300 8,300 8,300 
Stock v 141,557 150,000 To be determined
Plant and Equipment vi 4,643,505 2,500,000 To be determined
Other assets vii 77,403 77,403 Nil
Total assets not specifically charged 7,855,634 5,499,748 1,222,388 
Assets subject to specific security 
interests viii 16,920,061 18,250,000 To be determined

less debts to Secured Creditors viii (4,137,500) (4,137,500) 11,273,382 
Net assets subject to specific charges 12,782,561 14,112,500 To be determined

Liabilities
Preferential Creditors ix 11,313,788 11,313,788 11,628,145 
Secured Creditors x 10,855,538 10,855,538 See note viii
Preferential claims ranking behind 
secured creditors xi 1,151,147 1,151,147 See note ix

Partly Secured Creditors xii 423,505 423,505 To be determined
Unsecured creditors xiii 4,792,917 4,792,917 4,824,590 
Total claims 28,536,895 28,536,895 16,452,735 
Surplus / (Deficiency) (7,898,700) (8,924,647) To be determined

Contingent Assets xiv 3,503,927 3,503,927 Nil
Contingent Liabilities xiv (3,503,927) (3,503,927) Nil



5. Financial Position
Notes (continued):
iv. Cash on Hand
The Company had $8,440 in cash on hand upon our appointment. 

v. Stock
The stock relates to inventory held at three of the retail locations (Nursery, Green Shop, 
Café).  The Administrators are currently reviewing options to realise the inventory, 
however, the realisable value will likely be minimal given the potential costs in recovering 
and selling the stock.

vi. Plant and Equipment
The plant and equipment disclosed in the RATA includes motor vehicles, fixtures and 
fittings, computer IT equipment, whitegoods and office furniture. These assets are 
subject to Westpac’s securities and the Administrators are in the process of obtaining a 
valuation of the equipment.

vii. Other Assets
This item relates to rental deposits the Company paid to various landlords. Based on our 
enquiries to date it appears unlikely any rental deposits will be recovered as the 
Administrators issued notices to all landlords not exercising their property rights.

viii. Assets subject to security interest less amounts owing
The Company owns nine properties which are subject to mortgages held by Westpac, CPL 
and Philip Usher Constructions Pty Ltd (Philip Usher). A summary of the secured debt is as 
follows:

A. Includes all Westpac facilities which are subject to their securities.
B. Funding provided by CPL to the Company prior to the appointment of Administrators.
C. Mortgage over property located at 61 Sandstone Place, Parkinson.

The Administrators are currently in the process of obtaining valuations and will be liaising 
with the relevant Mortgagees with respect to the realisation of the properties.

ix. Preferential Creditors (Employee Entitlements)
The below amounts were disclosed in the RATA as outstanding employee entitlements as 
at 30 June 2018. These amounts are subject to the Administrators further review.

A. As detailed in Section 4 of this Report, CPL provided $770,000 to the Company, 
which was held on Trust for the purposes of paying pre-appointment net Wages 
which has been distributed.

B. As noted, these amounts are subject to the Administrators’ further review.
C. The sub-total represents the amount detailed in the Directors’ RATA for Preferential 

Creditors.
D. The Superannuation outstanding was disclosed in the Directors’ RATA under 

preferential claims ranking behind secured creditors. The Administrators included 
Superannuation as Preferential Creditors (Employee Entitlements).
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Secured Creditors

Mortgagee Note Amount ($)
Westpac A 9,673,382 

CPL B 1,500,000 

Philip Usher C 100,000 

Total 11,273,382 

Employee entitlements as detailed in the RATA

Note
Directors' ERV

($)
Administrators' 

ERV ($)
Wages A 777,646 Nil

Leave Entitlements B 4,974,837 4,974,837 

Redundancy and Notice C 5,502,162 5,502,162 

Sub-total D 11,254,645 

Superannuation E 1,151,146 1,151,146 

Total 12,405,791 11,628,145 



5. Financial Position
Notes (continued):
x. Secured Creditors
Details of the Secured Creditors are provided in Note viii.

xi. Preferential claims ranking behind secured creditors
This amount relates to outstanding Superannuation for the June 2018 quarter. Details are 
provided in Note ix above.

xii. Partly Secured Creditors
The Directors disclosed the following partly-secured creditors in the RATA

With respect to Cisco equipment, the Administrators are still in the process of 
determining if this party has any security over any equipment.

The Westpac equipment noted above will be sold with the proceeds remitted to them in 
accordance with their securities.

xiii. Unsecured Creditors
The Directors disclosed unsecured creditors of $4,792,917 in their RATA. At this stage we 
are aware of unsecured claims of $4,824,590

xiv. Contingent Assets and Contingent Liabilities
The contingent assets and liabilities disclosed by the Directors in their RATA relates to six 
(6) grant funded properties. It is understood the acquisition of these properties were 
funded by the State Government’s Department of Communities, Child Safety and 
Disability Services.

The Administrators are currently in the process of discussing these properties with the 
relevant Department.  

Related party creditors and claims
In addition to information contained in the RATA, we reviewed the Company’s records 
to determine the existence and amount of any related party claims. 
The Company’s records detail the following related entities as both debtors and 
creditors of the Company:

It appears these amounts offset each other and it is understood both entities are no 
longer operating.
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Partially Secured Creditors

Creditor Security Held Amount ($)
Cisco Systems Capital (Australia) Pty Ltd Telcom. Equipment 350,057 

Westpac Toyota Hiace 15,553 

Westpac Various Computer Equipment 57,895 

Total 423,505 

Related Parties

Debtor of FSG Creditor of FSG Net Position

FSG Australia Innovations Pty Ltd 112,045 (112,045) Nil

FSG Australia Realty Pty Ltd 28,310 (28,310) Nil

Total 140,355 (140,356) Nil



5. Financial Position
Administrators’ Comments
Financial Performance

The Company’s revenue is primarily generated from State and Commonwealth Funding 
with additional income generated from;
■ sales from various business operations;
■ tenant rental contributions from properties owned by the Company; and,
■ program participation fees.
The Company incurred significant losses in the previous three financial years.
Prior to this period, during FY13, FY14 and FY15, the Company operated at a profit.
The Company’s employment expenses from FY15 to FY17 increased materially. Based 
on discussions with key management of the Company, it is understood this increase 
was a result of additional expenditure in preparation for the NDIS and increases in the 
relevant employee certified agreements. 
A more detailed version of the Company’s Historical Financial Performance and details 
of the history of grants funding provided to the Company is included in Appendix 2.

Financial Position
The Company’s current assets deteriorated in FY16 and whilst the balance in the 
management accounts at FY18 was recorded as $1.8million, it’s understood the actual 
balance was approximately $2.5million, due to an unreconciled clearing account.
Conversely, the Company’s total liabilities increased substantially from FY15 onwards 
which shows its increasing reliance on loan facilities.
The majority of the Company’s non-current assets are composed of its real property 
holdings, which include Government Funded Properties (see Section 5 below).
A more detailed version of the Company’s Historical Financial Position is provided in 
Appendix 2.
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*FY 15 Accounts restated in FY16 Audited Accounts

Historical Financial Performance & Position
A summary of the Company’s financial performance and position for FY15, FY16, FY17 
and FY18 is depicted below. 

Comparative Historical Financial Position 
Audited FY15*

($)
Audited FY16

($)
Audited FY17

($)
Mgmt FY18

($)
Current Assets 4,766,000 2,467,000 2,544,000 1,857,365 

Non-Current Assets 27,596,000 28,075,000 27,270,000 26,067,517 

Total Assets 32,362,000 30,542,000 29,814,000 27,924,882 

Current Liabilities 8,649,000 7,587,000 8,000,000 9,142,369 

Non-Current Liabilities 6,006,000 7,937,000 12,013,000 12,503,508 

Total Liabilities 14,655,000 15,524,000 20,013,000 21,645,877 

Net Assets 17,707,000 15,018,000 9,801,000 6,279,005 

Comparative Historical Performance
Audited FY15*

($)
Audited FY16

($)
Audited FY17

($)
Mgmt FY18

($)
Grants and Govt Funding 54,746,000 59,873,000 60,405,000 56,875,198 
NDIS Income - - 105,295 5,639,278 
Tenant Rent & Contributions 1,466,000 1,113,000 997,000 852,598 
Business Sales Revenue 3,334,000 3,768,000 5,004,705 4,490,072 
Other Revenue 1,241,000 1,521,000 1,350,000 1,781,796 
Total Income 60,787,000 66,275,000 67,862,000 69,638,943 

Employment Expenses 42,569,000 50,713,000 56,586,000 56,677,747 
Other Expenses 17,214,000 17,859,000 16,501,000 16,489,203 
Total Expenses 59,783,000 68,572,000 73,087,000 73,166,950 
Net Profit/(Loss) 1,004,000 (2,297,000) (5,225,000) (3,528,007)



5. Financial Position
Real Properties
Owned Properties

The Company is the registered owner of nine properties, which are in the adjacent 
table marked as FSG Australia Owned. These properties are subject to registered 
mortgages, which are detailed in Appendix 2. 
The Administrators will continue to oversee management of the properties, including 
collection of rental payments, until such time as the properties are realised.
The Administrators will attend to the valuation of the properties and liaise with the 
relevant Mortgagees concerning a realisation strategy for the properties in the medium 
term.

Government Funded Properties
The Company is the registered owner of the properties in the adjacent table, which 
have first registered mortgages to the State of Queensland, represented either by the 
Department of Housing and Public Works (DHPW) or the Department of Communities, 
Child Safety and Disability Services (DOC). 
These properties were all funded under various funding agreements, the mortgages 
secure the funds advanced.
With respect to the DHPW funded properties, the Mortgagee took possession of these 
properties on 29 June 2018. 
The Administrators are reviewing the funding agreements relating to these properties 
and considering the Company’s rights and entitlements. 
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Real Properties

Property Category
3 Jowett Street, Coomera FSG Australia Owned
161 Kriedeman Road, Upper Coomera FSG Australia Owned

16 Railway Street, Southport FSG Australia Owned

20 Railway Street, Southport FSG Australia Owned
35 Salmon Street, Southport FSG Australia Owned
54 Silvereye Circuit, Gilston FSG Australia Owned
61 Sandstone Place, Parkinson FSG Australia Owned

4 Bambara Street, Southport FSG Australia Owned

87 Moon Street, Ballina, NSW FSG Australia Owned

5 Broadleaf Place, Ningi DHPW Funded

7 Broadleaf Place, Ningi DHPW Funded

3 Mast Court, Redland Bay DHPW Funded

17 Oakvale Avenue, Holmview DHPW Funded

19 Oakvale Avenue, Holmview DHPW Funded

7 Roper Street, Pacific Pines DHPW Funded
14 Therese Mary Avenue, Carrara DHPW Funded

33 Vivian Hancock Drive, North Booval DHPW Funded

4 Airlie Court, Bray Park DOC Funded

48 Crestwood Drive, Molendinar DOC Funded

16 Friendship Place, Brassall DOC Funded

52 Lillian Avenue, Salisbury DOC Funded
3 Silvermaple Street, Robina DOC Funded

11 Silvermaple Street, Robina DOC Funded



6. Investigations, Offences and Voidable Transactions
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6. Investigations, Offences and Voidable Transactions
Investigations
Reason for investigations

The Administrators have carried out preliminary investigations into the Company’s 
business, affairs and financial circumstances to identify:
■ Potential contraventions of the Act and ACNC’s Governance Standards; 
■ Transactions that may be recoverable pursuant to Part 5.7B of the Act by Liquidators 

for the benefit of creditors if the Company is wound up; and
■ Whether current and former Directors of the Company engaged in insolvent trading.
An explanation of the potential contraventions, recoverable transactions and insolvent 
trading are provided in the information sheets provided at Appendix 3. Creditors 
should read the information sheets in conjunction with our comments in this Section of 
the report.

Work performed
In this section, we set out our preliminary views and findings with respect to:
■ Offences that may have been committed;
■ The solvency position of the Company; 
■ The existence of voidable transactions – including unfair preferences/loans, 

uncommercial transactions, arrangements to avoid employee entitlements, and 
unreasonable director related transactions; 

■ Any charges that may be voidable; and,
■ Whether there is the prospect of a claim for insolvent trading.
The investigations undertaken detail potential actions available in the event the 
Company is placed into Liquidation.
Creditors are advised, the investigations conducted to date are preliminary in nature, 
as such, further detailed investigations will be required should the Company be placed 
into Liquidation. 

Director Duties under the Act
Books and Records

Pursuant to Section 111L of the Act, Part 2M.2 which includes Section 286(1) of the 
Act, is not applicable to a Companies registered under the ACNC Act. 
It is noted Section 286(1) of the Act requires a company to keep written financial 
records that correctly record and explain its transactions, financial position and 
performance, and enable true and fair financial statements to be prepared and 
audited.  Further, Section 344(1) of the Act requires a director to take all reasonable 
steps to comply with or secure compliance with Section 286(1). 
Despite Section 286(1) not being applicable, the Administrators have not identified any 
potential contraventions of Sections 286(1) and 344 of the Act.

Duties under Sections 180-183 of the Act
Detailed in Sections 180-183 of the Act are a number of duties ordinarily required of 
directors of a Company. However, pursuant to Section 111L of the Act, these duties do 
not apply to directors and officers of companies registered under the ACNC Act.
Directors and officers of registered charities are instead required to comply with the 
ACNC’s Governance Standard 5.  Detailed on the following page are the duties required 
under the ACNC’s Governance Standard 5.

Duty under Section 184 of the Act
Section 184 of the Act provides that a criminal offence is committed if a director fails to 
exercise their powers in the best interest of a company or for a proper purpose in a 
reckless or intentionally dishonest manner.
The exclusions detailed in Section 111L of the Act do not apply to Section 184.
Further investigations as to whether the Directors have breached Section 184 will be 
conducted once the Company has been placed into Liquidation.
Further information with respect of the Sections of the Act which do not apply to 
companies registered under the ACNC Act is provided at Appendix 3.
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6. Investigations, Offences and Voidable Transactions
ACNC’s Governance Standard 5: Duties of Responsible Persons

The ACNC’s Governance Standard 5 requires Responsible Persons:
■ To act with reasonable care and diligence;
■ To act honestly and fairly in the best interest of the charity and for its charitable 

purposes;
■ Not to misuse their position or information they gain as a responsible person;
■ To manage and disclose conflicts of interest;
■ To ensure that the financial affairs of the charity are managed responsibly; and
■ Not to allow the charity to operate while it is insolvent.
An example of the ACNC’s definition of a Responsible Person is provided in the ACNC’s 
Factsheet under the heading “CEOs, company secretaries and public officers” and can 
be found: http://www.acnc.gov.au/ACNC/FTS/FS_RespPers.aspx
The consequences of contravening these duties is dependant on the nature and extent 
on the contravention. 
The Administrators have received a number of allegations made against certain 
Responsible Persons/Directors of the Company, which if accurate, may constitute 
breaches of these duties.
Further investigations with regard to these allegations and the implications will be 
conducted by the Liquidators once the Company has been placed into liquidation.
Should any party wish to provide information relevant to the affairs of the Company, it 
can be provided to the Administrators/Liquidators either with your contact details or 
on a confidential basis.
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6. Investigations, Offences and Voidable Transactions
Part 5.7B Recovery Actions
Right to commence

The right to commence recovery actions under Part 5.7B of the Act is contingent on 
two elements being satisfied:
1. The company being wound up; and
2. A liquidator being able to establish that the company was insolvent at the time it 

entered into any particular transaction, or that the company became insolvent as a 
consequence of that transaction.

Voidable transactions and other actions that are available to a liquidator are not 
available if a company executes a DOCA, however, there is no proposals for a DOCA.

Opinion on solvency 
The Administrators’ preliminary opinion is that the Company appears to have been, 
and continued to be, insolvent from at least May 2018 as it:
■ was unable to pay its debts when they fell due and payable; and,
■ exhibited a number of the “usual indicia of insolvency” that Courts have held are 

consistent with a company being insolvent.
Our preliminary assessment is based on the following factors:
■ Despite the existence of numerous indicia of insolvency from January 2018, the 

Company appears to have met due and payable liabilities up to May 2018.
■ On numerous occasions the Company was able to rely on short-term overdraft 

facilities provided by Westpac.  By late April 2018, the Company’s short-term 
overdraft facility of $4.6million was due to expire and was repaid. Subsequently in 
early May 2018 Westpac provided an overdraft facility of $1.5million which was not 
sufficient to fund all cash flow shortfalls.

■ In May 2018, a significant taxation liability became due and payable and at the time 
the Company had insufficient working capital to extinguish the debt.  Subsequently, 
the Company entered into a payment arrangement plan with the ATO. 

Further commentary on solvency is provided in Appendix 4. If the Company is placed 
into Liquidation further investigations will be undertaken by the Liquidators.

Preliminary view on Insolvent trading
Based on the preliminary investigations, it appears the Company may have been 
insolvent in May 2018 and continued to operate and incur debts up to 30 June 2018. 
This may indicate a Liquidator would have a claim against the Directors for insolvent 
trading. 
It is understood on or around 15 May 2018, the Directors sought protection under the 
Safe Harbour provisions pursuant to Section 588GA of the Act.
Under these provisions a Director is provided protection against an insolvent trading 
claim under certain circumstances, which includes that the relevant person(s) develop 
one or more courses of action that would reasonably likely lead to a better outcome 
for a company than being placed into liquidation.
Once the Company is placed into liquidation, a Liquidator will conduct further 
investigations into;
■ the relevant date of insolvency for the Company,
■ whether an insolvent trading claim exists; and, 
■ any potential defences or protections under the Safe Harbour provisions.
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6. Investigations, Offences and Voidable Transactions
Recoverable transactions and insolvent trading

Detailed below is the Administrators’ preliminary findings in relation to whether or not potential claims for voidable transa ctions could be pursued in a liquidation scenario.

Area Comments Our View

Unfair preferences The Administrators’ preliminary view is that there appears to be at least one prima facie claim for 
preferential payments made during the time the Company was insolvent. Details of our 
preliminary findings are included in Section 7 of this Report.

Once the Company is placed into Liquidation, further investigations would be required.

Possible claims

Uncommercial transactions Further investigations are required to determine whether any uncommercial transactions were 
entered into prior to our appointment.

Further investigations 
required

Unfair loans The Administrators have not identified any potential unfair loans that would likely result in 
property being recovered in a liquidation.

No claims

Unreasonable director related transactions Further investigations are required to determine whether any transactions entered into prior to 
our appointment constitute unreasonable director related transactions.

Further investigations 
required

Arrangement to avoid employee entitlements The Administrators have not identified any arrangements to avoid employee entitlements. No claims

Voidable charges The Administrators investigations have not revealed the existence of any charges that may be 
void on a winding up.

No claims

Insolvent Trading The Administrators’ preliminary opinion is that the Company may have been insolvent from at 
least May 2018, however further investigations into the solvency, potential insolvent trading 
claims, defences and protections under the Act are required. 

Further investigations 
required
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7. Estimated Return to Creditors
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7. Estimated Return to Creditors
Estimated Statement of Position 

Detailed adjacent Table is the Administrators 
Estimated Statement of Position based on 
information available to them at the time of this 
Report. 

Estimated return to creditors
Based on information available its estimated 
sufficient recoveries may be made to enable a 
dividend to priority creditors.
The likely amount of a dividend to priority 
creditors is subject to the following factors:
■ Any surplus from the sale of non-circulating 

assets;
■ Circulating asset recoveries; and,
■ Any potential recoveries from voidable 

transactions.
At this stage it appears unlikely that a dividend 
will be paid to unsecured creditors.
Creditors can expect a further Report by the 
Liquidators within three months of appointment 
which will provide further details as to estimated 
quantum and timing of payments.

Based on the Estimated 
Statement of Position 
there may be a 
dividend payable to 
priority creditors.

Dividend to unsecured 
creditors appears 
unlikely at this stage.
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Estimated Statement of Position

Detail Note
Liquidation

Low Case Scenario
$

Liquidation
Best Case Scenario

$
Non-Circulating Asset Realisations
Surplus / (Shortfall) from Non-circulating assets 1 To be determined To be determined

Circulating Asset Realisations
Net Trading Position 2 Nil Nil
Cash on Hand 3 8,440 8,440
Cash at Bank 4 779,866 779,866
Debtors 5 434,222 521,058
Stock on Hand 6 Nil 70,778
Estimated circulating asset realisations 1,222,528 1,380,142

Potential Recoveries
Insolvent Trading Claim 7 To be determined To be determined
Voidable Transaction Claims 8 Nil 300,000
Other recoveries 9 Nil To be determined
Estimated potential recoveries To be determined 300,000

Estimated Asset Realisations and Recoveries 1,222,528 1,680,142

External Administration Costs
Other Liabilities 10 25,000 15,000
Administrators' remuneration and disbursements 11 997,435 947,435
less Funding provided by CPL under the DoI 12 (312,496) (312,496)
Estimated Liquidators' remuneration and disbursements 13 200,000 150,000
Estimated future legal costs 14 100,000 50,000
Total External Administration Costs 1,009,939 849,939

Funds available to priority creditors 212,588 830,203

Priority Creditors (Employees) 15 11,628,145 11,628,145

Funds available to unsecured creditors Nil Nil

Unsecured creditors 16 4,824,590 4,824,590

Estimated return to unsecured creditors Nil Nil



7. Estimated Return to Creditors
Notes:
Note 1 – Surplus / (Shortfall) from Non-circulating assets
Detailed below are particulars of the non-circulating assets and our associated notes.

i. Details of the owned properties are provided in Section 4 and Appendix 2 of this 
Report. The Administrators are currently in the process of obtaining valuations and 
will be liaising with the relevant Mortgagees with respect to the realisation of the 
properties.

The Directors’ estimated the realisable value of the Company’s properties at 
$18.25million, however, this included 8 properties funded by DHPW. As detailed in 
Section 5 of this Report, DHPW took possession of these 8 properties on 29 June 
2018.

The Administrators’ have not provided an estimate on the value of the Company’s 
properties as the sale of such properties will be subject to future negotiations.

ii. All plant and equipment assets are secured by Westpac’s securities. 
The Administrators are currently in the process of obtaining valuations and 
negotiating with CPL for the sale of certain items critical to the ongoing provision of 
services.

The Administrators have also instructed Graysonline to assist in collecting and 
selling all other plant and equipment items that are commercially viable to do so.  
Given the ongoing negotiations with CPL the value of the plant and equipment items 
have been withheld. 

iii. The care and preservation costs associated with the holding and realising the 
properties and equipment are yet to be determined and will be subject to the time 
the assets take to realise. 

iv. Debts secured over the Company’s properties and assets total $11,173,382. This 
includes all Westpac debts secured under their ALLPAAP. 

A breakdown of the secured debts are provided in Section 5 of this Report.

Note 2 – Net Trading Position
The Administrators effectively ceased trading the Company on 17 July 2018, at which 
point the transition to CPL occurred. To date, CPL under the DoI have funded $1,717,795 
for trading liabilities incurred between the commencement of the Administration to 
17 July 2018 (inclusive). 

The Administrators are currently in the process of closing out their trading position, 
however, the overall final trading position will be nil as CPL agreed to fund trading 
liabilities up to 17 July 2018 (please note this also includes our remuneration relevant to 
the transition for the benefit of CPL).
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Non-Circulating Assets

Detail Note Amount
($)

Non-Circulating Asset Realisations

Property i Withheld

Plant and Equipment ii Withheld

less Costs associated with PP&E iii To be determined

Available funds to distribute to secured parties To be determined

less Secured Creditor Claims iv 11,273,382 

Surplus / (Shortfall) from Non-circulating assets To be determined



7. Estimated Return to Creditors
Notes (continued):
Note 3 – Cash on Hand
The Administrators were provided the cash on hand in the amount of $8,440 (including 
petty cash) upon appointment. From these funds $7,800 was banked and the remaining 
cash was utilised to purchase stock for the Café and sundry expenses.

Note 4 – Cash at Bank
The Company held $799,866 in various cash at the date of the Administrators 
appointment. To date, $779,866 has been recovered with a further $20,000 currently 
held by Bendigo Bank to offset potential debts related to the return of their merchant 
facilities.

Note 5 – Debtors
The debtors held at the date of our appointment totalled $607,896 and $260,547 has 
been recovered to date. For the purposes of the statement of position the Administrators 
have estimated between 50% to 75% of the remaining balance will be collected.

Note 6 – Stock on Hand
The Administrators are currently negotiating the sale of certain stock with CPL. For the 
purposes of the statement of position the Administrators have estimated recoveries 
between nil to 50% of the stock on hand. The Administrators are mindful of the potential 
costs in realising the stock, as such, any recovery is dependant on whether it is 
commercial to do so.

Note 7 – Insolvent Trading Claim
As discussed in Section 6 of this Report, the Administrators are still investigating the 
solvency and any potential insolvent trading claim.

When the Company is placed into Liquidation, the Liquidators will continue investigations 
to determine if there is a claim against the Directors for insolvent trading.

Note 8 – Voidable Transaction Claims
As noted in Section 6 of this Report, our preliminary review suggests that there may be
transactions which could potentially be voidable under certain sections of the
Corporations Act.

Our preliminary investigations have revealed a prima facie claim for an unfair preference
against one party. Further investigations are required with respect to this recipient to
determine the final quantum of any such claim.

For the purpose of this Report, we have estimated a recovery of between nil to $300,000.
Once the Company is placed into Liquidation, the Liquidators will continue investigations
into unfair preferences, uncommercial transactions and unreasonable director related
transactions.

Note 9 – Other recoveries
This category includes potential breaches of duties and other recoveries pursuable under 
the Act or ACNC Governance Standards. Further investigations will be undertaken once 
the Company is placed into Liquidation.

Note 10 – Other Liabilities
These amounts represent the estimated costs in the Administration which are not directly 
associated with the trading of the Company (as funded by CPL) or care and preservation 
costs for the non-circulating assets which are subject to mortgages and securities.
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7. Estimated Return to Creditors
Notes (continued):
Note 11 – Estimated Administrators’ remuneration and disbursements
Included in Appendix 7 is our detailed Remuneration Report on the cost incurred in the 
Administration and the tasks we have undertaken which supports our claims for which 
approval is sought from creditors.  These costs include an estimate for the period 
23 July 2018 to 3 August 2018 (inclusive).

Note 12 – Less CPL Funding for Administrators’ Remuneration and Legal Costs
Under the DoI, CPL provided the Administrators funding for their remuneration and legal 
costs incurred as a result of continuing to operate the Company’s business up to
17 July 2018.

Note 13 – Estimated Liquidators’ remuneration and disbursements
This amount represents the estimated remuneration and disbursements of the future 
Liquidators of the Company should creditors resolve at the Second Meeting to wind up 
the Company.

Note 14 – Estimated Legal Costs
The Administrators have estimated potential legal costs not associated with the care and 
preservation of non-circulating assets between $50,000 and $100,000. These costs are 
dependant on the outcome of investigations that will be conducted in the Liquidation.  

Note 15 – Employee Entitlements
The Administrators are currently in the process of determining the employee 
entitlements. Once the entitlements have been calculated the Administrators/Liquidators 
will correspond directly with the former employees.

The figures provided below are based of the figures provided in the Directors’ RATA and 
are subject to further review. 

i. This figure is subject to further adjudication, however, we understand there is either 
no or minimal priority pre-appointment wages outstanding.

Note 16 – Unsecured creditors
We are aware of unsecured creditors in the amount of $4,824,590. Any potential shortfall 
suffered by the secured creditors will also rank as an unsecured creditor.
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Estimated Employee Entitlements

Detail Note Amount
($)

Wages i Nil

Superannuation 1,151,146

Annual leave and long service leave 4,974,837

Redundancy and pay in lieu of notice 5,502,162

Total Employee Entitlements 11,628,145 



7. Estimated return to creditors
Effect on Employees - Liquidation
Position as priority creditors

Employees are afforded a priority in the winding up of a company compared to 
ordinary unsecured creditors. The order of priority for typical employee claims is as 
follows:
■ Amounts due in respect of wages, superannuation and superannuation guarantee 

charge outstanding as at the date of the appointment of Administrators, followed by
■ Amounts due in respect of leave of absence and other amounts due under the terms 

of an industrial instrument, followed by
■ Retrenchment payments.

Return to employees if the Company is wound up
This section includes details about the estimated return to creditors if the Company is 
wound up and a liquidator appointed.

Government assistance available if the Company is wound up
If there is insufficient funds available to employees from the Company’s property, 
eligible employees may be entitled to lodge a claim for their unpaid entitlements under 
the Federal Government’s FEG Scheme.
Details about FEG can be read at: https://www.employment.gov.au/fair-entitlements-
guarantee-feg.
General information with regards to the FEG Scheme is also included in Appendix 5.

Impact of related entity claims on dividend prospects
Outside of any potential claim from Directors’ who were employed, the Administrators 
are not aware of any other related entity claims.
Should a Director have a claim for employee entitlements, the priority portion of their 
claim are subject to limits under the Act.

Administrators’ Remuneration and Receipts and Payments
Included in Appendix 7 is a copy of our Remuneration Approval Report.
A summary of receipts and payments since the date of our appointment to 22 July 
2018 is attached at Schedule 4 in the Remuneration Approval Report.
The Administrators are only seeking approval of remuneration and internal 
disbursements for the Voluntary Administration period only.
An estimation of remuneration for the Liquidation period is noted earlier in this Section 
and the Liquidators will seek approval of their future remuneration and internal 
disbursements at a later date.

34

https://www.employment.gov.au/fair-entitlements-guarantee-feg


8. Administrators’ Opinion and Recommendation

35



8. Opinion and Recommendation to Creditors
What creditors can decide at the meeting

At the Second Meeting, creditors are required to decide whether:
■ The Company should execute a DOCA
■ The administration of the Company should end, or
■ The Company should be wound up.
In accordance with the requirements of Section 75 -225 of the Insolvency Practice Rules 
(Corporations) 2016, the Administrators must provide an opinion on each of the above 
options, and whether the option is in the creditors’ interests.

Administrators’ opinions on the options available to creditors
1. Execution of a deed of company arrangement

As no DOCA has been proposed, creditors cannot resolve to accept a DOCA at this time.

2. The Administration comes to an end
If the creditors vote for this alternative, control of the Company would revert to the
Directors following the forthcoming Second Meeting.
The Company is insolvent, has ceased to trade, with no cash to pay the Company’s
debts and no confirmed prospects of obtaining external funding. Therefore we do not
consider that it would be in the creditors’ interests for the administration to end.

3. The Company is wound up
Absent of the other options being viable alternatives, we consider that it would be in
the creditors’ interests for the Company to be wound up. The Company is insolvent
and no longer operating. We have not been provided with a proposal for a DOCA for
consideration and it is not appropriate that the administration ends for the reasons
noted above.
Further, resolving for the Company to be wound up will also grant eligible employees
access to the FEG in a timely manner.

Administrators’ opinion on voidable transactions
It is the opinion of the Administrators that there may be payments made by the Company 
which could be considered voidable by the liquidators. Should the Company be placed 
into liquidation, further investigations into the Company’s affairs and solvency will be 
required.

Dated this 26th day of July 2018

John Park Joanne Dunn
Administrator Administrator
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Appendix 1 – Glossary and Terms of Reference
Item Definition

Administrators John Park and Joanne Dunn

ALLPAAP All present and after-acquired property

Appointment date 30 June 2018

ARITA Australian Restructuring Insolvency & Turnaround Association

ASIC Australian Securities Investments Commission

ATO Australian Taxation Office 

ACN Australian Company Number

ACNC Australian Charities and Not-for-Profit Commission 

ACNC Act Australian Charities and Not-For-Profits Commission Act 2012 

CPL Cerebral Palsy League of Queensland trading as Choice, Passion, Life

Company FSG Australia or FSG

Circular to Creditors Circular to Creditors issued on 25 July 2018

DHPW Department of Housing and Public Works

DIRRI Declaration of Independence, Relevant Relationships and Indemnities

DOC Department of Communities, Child Safety and Disability Services 

DOCA Deed of Company Arrangement

DoI Deed of Indemnity

ERV Estimated Realisable Value

ESOP Estimated State of Position/Estimated Return to Creditors

First Circular to Creditors First Circular to Creditors issued on 4 July 2018

First Meeting First Meeting of Creditors for FSG Australia held 11 July 2018

Item Definition

FEG Fair Entitlements Guarantee

FSG FSG Australia 

FY Financial Year

GST Goods and Services Tax

HoA Heads of Agreement

NDIS National Disability Insurance Scheme

Philip Usher Philip Usher Constructions Pty Ltd

POD Informal Proof of Debt

PPSR Personal Property Securities Register

Proxy Appointment of Proxy Form

RATA Report as to Affairs

Responsible Persons, 
Directors and Officers

Defined by the ACNC. These include, Alana Thomson, Barbara Standish 
Hickey, David Bradford, Paul Damien Teefy, Robert William Boardman, 
Suzanne McKeen and Vicki Jane Batten

Second Meeting
Second Meeting of Creditors for FSG Australia, which will be held on
Friday, 3 August 2018, at The Auditorium, Southport Church of Christ
Conference Centre, 1 Griffith Way, Southport, QLD, 4215.

State Government Queensland State Government

The Act Corporations Act 2001 (Cth)

QTR Quarter

Westpac or WBC Westpac Banking Corporation



Appendix 1 – Glossary and Terms of Reference
Terms of reference 

This report has been prepared for the creditors of Company to assist them in 
evaluating their position as creditors and in deciding on the Company’s future. None of 
the Administrators, FTI Consulting and its staff shall assume any responsibility to any 
third party to which this report is disclosed or otherwise made available.
This report is based on information obtained from the Company’s records, the 
directors and management of the Company and from our own enquiries. While we 
have no reason to doubt the veracity of information contained in this report, unless 
otherwise stated we have proceeded on the basis that the information provided and 
representations made to us are materially accurate, complete and reliable. We have 
not carried out anything in the nature of an audit, review or compilation. 
The Report is based upon our investigations to date.  Any additional material issues 
that are identified subsequent to the issue of this report may be subject to further 
written report(s) and/or tabled at the Second Meeting.
This report may contain prospective financial information, including estimated 
outcomes for creditors, and other forward looking information. As events and 
circumstances frequently do not occur as expected, there may be material differences 
between estimated and actual results. We take no responsibility for the achievement 
of any projected outcomes or events.
We reserve the right to alter any conclusions reached on the basis of any changed or 
additional information which may become available to us between the date of this 
report and the forthcoming meeting of creditors.
Creditors should seek their own advice if they are unsure how any matter in this report 
affects them.
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ASIC Register Directors and Officers

Detailed below is information obtained from ASIC. It is understood that the ASIC 
Register may not be up to date.

Services Transitioned to Other Service Providers Prior to Appointment
Detailed below are services which has been transferred to other agencies.

Services Transferred to Other Agencies

Service Agency

Mosaic Transitional Recovery (Gold Coast) Mental Illness Fellowship Queensland (MIFQ)

Mosaic Transitional Recovery (Logan) Richmond Fellowship Queensland (RFQ)

Tides Resident Recovery MIFQ & RFQ
PEARL Consumer Operated Program (Sunshine 
Coast) Flourish Australia (formerly RichmondPRA)

Lotus RFQ

Headspace (Capalaba) Aftercare

Partners in Recovery (Ipswich) Aftercare

Partners in Recovery (South Brisbane) Brisbane South PHN

Partners in Recovery (Gold Coast) MIFQ

Kaia Child Safety Residential House with No Steps, UnitingCare & Churches of 
Christ QLD

Targeted Early Intervenion Department of Family and Community Services 
NSW

Former Directors and Secretaries

Name Position Held Appointment Date Cessation Date
Paul Damian Vincent Lunney Director 28-Apr-10 02-May-18

John Maxwell Jones Director 29-Nov-07 27-Nov-13

Eda Yvonne Beck Director 01-Jul-09 28-Apr-10

Hannelie Whitehead Director 03-Apr-07 16-Dec-09

Stephen Alan Baker Director 08-Feb-05 08-Jul-09

Craig Robert Tobler Director 29-Nov-07 25-Mar-09

Graeme Nielsen Johnston Director 17-Dec-08 02-Feb-09

James Mcnab Director 29-Nov-07 27-Feb-08

Eda Yvonne Beck Director 08-Feb-05 26-Mar-07

Catherine Anne Cronin Director 08-Feb-05 24-Mar-07

Mara Gabriela Bennett Director 08-Feb-05 24-Jan-07

Ann Marie Kelly Director 08-Feb-05 26-Sep-05

Milton John Drake Director 08-Feb-05 24-Jul-05

Perry Rajan Cross Director 27-Nov-13 22-Jan-16

Alexander James Douglas Bell Director 20-Nov-09 Unknown

Robert Denley Stephens Director 17-Dec-08 Unknown

Stephen Alan Baker Secretary 26-Sep-05 20-Nov-06

Ann Marie Kelly Secretary 08-Feb-05 26-Sep-05
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Detailed PPSR Information

Security Interests Registered 

Type Number Secured Party Group Status
201604060006658 Other Goods RICOH AUSTRALIA PTY LTD

201604270080077 Other Goods RICOH AUSTRALIA PTY LTD

201608240011230 Other Goods RICOH AUSTRALIA PTY LTD

201610120062310 Other Goods WESTPAC BANKING CORPORATION

201611160010195 Other Goods RICOH AUSTRALIA PTY LTD

201701230052223 Motor Vehicle WESTPAC BANKING CORPORATION

201702030003591 Other Goods WESTPAC BANKING CORPORATION

201704010077895 Other Goods ELGAS LIMITED

Security Interests Registered 

Number Type Secured Party Group Status
201112220310475 All PAAP NATIONAL AUSTRALIA BANK LIMITED Discharged

201201020022134 All PAAP NATIONAL AUSTRALIA BANK LIMITED Discharged

201201020066843 All PAAP NATIONAL AUSTRALIA BANK LIMITED Discharged

201201020067029 All PAAP NATIONAL AUSTRALIA BANK LIMITED Discharged

201201051957251 Other Goods PLASTIC BOTTLES PTY. LTD. Discharged

201201080230773 Other Goods NUTRICIA AUSTRALIA PTY LIMITED Discharged

201201190176968 All PAAP NATIONAL AUSTRALIA BANK LIMITED Discharged

201201310004066 Motor Vehicle CUSTOM SERVICE LEASING PTY LTD

201201310023437 Motor Vehicle CUSTOM SERVICE LEASING PTY LTD

201203050110340 Motor Vehicle NATIONAL AUSTRALIA BANK LIMITED Discharged

201203050110355 Other Goods NATIONAL AUSTRALIA BANK LIMITED Discharged

201209280025787 Other Goods CEVOL INDUSTRIES PTY. LIMITED

201210050056678 Other Goods REDSTAR EQUIPMENT PTY LTD, ONSITE 
RENTAL GROUP OPERATIONS PTY LTD Discharged

201305200011046 Other Goods RICOH AUSTRALIA PTY LTD

201308070015631 All PAAP, Except WESTPAC BANKING CORPORATION

201401300112290 Other Goods BIDFOOD AUSTRALIA LIMITED Discharged

201505200046407 Other Goods G JAMES AUSTRALIA PTY. LTD.

201508310007642 Other Goods RICOH AUSTRALIA PTY LTD

201511180047038 Other Goods RICOH AUSTRALIA PTY LTD

201512220073500 Motor Vehicle MACQUARIE LEASING PTY LTD

201601210004858 Other Goods RICOH AUSTRALIA PTY LTD

201602030008187 Other Goods RICOH AUSTRALIA PTY LTD
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Detailed Historical Financial Performance Historical Grant Funding information

Comparative Historical Performance
Audited FY15*

($)
Audited FY16

($)
Audited FY17

($)
Mgmt FY18

($)
Operating Revenue
Grants and Govt Funding 54,746,000 59,873,000 60,405,000 56,875,198 
Tenant Rent & Contributions 1,466,000 1,113,000 997,000 852,598 
Business Sales Revenue 3,334,000 3,768,000 5,110,000 10,129,350 
Other Revenue 1,241,000 1,521,000 1,350,000 1,781,796 
Total Operating Revenue 60,787,000 66,275,000 67,862,000 69,638,943 

Operating Expenditure
Employment Expenses 42,569,000 50,713,000 56,586,000 56,677,747 
Depreciation Expenses 1,142,000 1,091,000 1,192,000 1,638,348 
Program Expenses 6,829,000 7,641,000 6,353,000 5,460,515 
Business Expenses 1,380,000 1,287,000 1,520,000 1,234,492 
Capital Expenses 3,000 11,000 - -
Committed Grant Funds 
carried Forward 2,396,000 945,000 476,000 -
Financial Expenses 229,000 174,000 269,000 -
Administration Expenses 5,235,000 6,710,000 6,691,000 8,155,847 
Total Expenses 59,783,000 68,572,000 73,087,000 73,166,950 
Net Profit/(Loss) 1,004,000 (2,297,000) (5,225,000) (3,528,007)

Summary of Grants and Government Funding
Audited FY15

($)
Audited FY16

($)
Audited FY17

($)
Mgmt FY18

($)
Grants Received - by Source
State 32,200,000 42,470,000 40,023,000 39,299,062 
State - Child Safety 6,138,000 3,654,000 7,084,000 5,498,336 
State - Dept of Health 5,784,000 6,803,000 6,305,000 8,227,732 
Commonwealth 8,324,000 4,574,000 4,391,000 1,993,003 
Other Grants 2,000 (8,000) 1,626,000 1,380,937 
Committed grant Funds 
B/Fwd 2,298,000 2,380,000 976,000 -
Sub-total 54,746,000 59,873,000 60,405,000 56,399,070 

NDIS Income - - 105,295 5,639,278 
Total Grant Received 54,746,000 59,873,000 60,510,295 62,038,348 
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Detailed Historical Financial Position

Comparative Historical Financial Position
Audited FY15*

($)
Audited FY16

($)
Audited FY17

($)
Mgmt FY18

($)
Current assets
Cash and cash equivalents 3,806,000 1,638,000 1,053,000 1,777,628 
Trade and other receivables 672,000 470,000 563,000 699,382 
Other current assets 288,000 359,000 928,000 (703,379)
Related entity loans - - - 83,735 
Total current assets 4,766,000 2,467,000 2,544,000 1,857,365 

Non-current assets
Plant and equipment 27,464,000 28,001,000 27,209,000 26,007,629 

Other non-current assets 132,000 74,000 61,000 59,888 
Total Non-current assets 27,596,000 28,075,000 27,270,000 26,067,517 

Total Assets 32,362,000 30,542,000 29,814,000 27,924,882 

Current liabilities
Trade and other payables 6,913,000 4,962,000 6,215,000 5,381,738 
Short term borrowings 514,000 825,000 792,000 1,037,177 
Short term provisions 1,222,000 1,790,000 986,000 2,633,209 
Other current liabilities - 10,000 7,000 6,510 
Loans related parties - - - 83,735 
Total current liabilities 8,649,000 7,587,000 8,000,000 9,142,369 

Non-current liabilities
Long term borrowings 5,275,000 7,300,000 10,174,000 10,341,868 
Long term provisions 731,000 637,000 1,839,000 2,161,640 
Total Non-current liabilities 6,006,000 7,937,000 12,013,000 12,503,508 

Total Liabilities 14,655,000 15,524,000 20,013,000 21,645,877 

Net Assets 17,707,000 15,018,000 9,801,000 6,279,005 
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Details of Owned Properties

FSG Owned Properties

Property First Mortgage Second Mortgage Third Mortgage
3 Jowett Street, Coomera Westpac CPL
161 Kriedeman Road, Upper Coomera Westpac CPL

16 Railway Street, Southport Westpac CPL

20 Railway Street, Southport Westpac CPL
35 Salmon Street, Southport Westpac CPL
54 Silvereye Circuit, Gilston Westpac CPL
61 Sandstone Place, Parkinson Westpac Philip Usher CPL
4 Bambara Street, Southport Westpac CPL

87 Moon Street, Ballina CPL



Appendix 3 – Offences, Recoverable Transactions and 
Insolvent Trading



 
 

Creditor Information Sheet   
Offences, Recoverable Transactions and  
Insolvent Trading  

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 

A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  

437D(5) Unauthorised dealing with company's property during administration.  

438B(4) Failure by directors to assist administrator, deliver records and provide information.  

438C(5) Failure to deliver up books and records to the administrator.  

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company; 

• the respective benefits to other parties; and, 

• any other relevant matter. 

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 
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Appendix 4: Solvency
General Information and Considerations
Date of Insolvency

In order to ascertain if there were any insolvent transactions entered into by a 
company, it is first necessary to determine the date a company became insolvent.
Proving the date on which a company became insolvent is an essential element of 
recovery actions with respect to unfair preferences, uncommercial transactions and 
insolvent trading. 
Recovery actions require the liquidator to prove that a company was insolvent at the 
time of the transaction, or in the case of an insolvent trading action, when the debt 
was incurred. 

What is Insolvency?
Section 95A of the Act provides that:
■ a company is solvent if it is able to pay all its debts as and when they become due 

and payable; and
■ a company that is not solvent is insolvent. 
Whether a company is able to meet its debts as they become due is essentially a “cash 
flow” test rather than a “balance sheet” test (although the company’s balance sheet 
position is still relevant). 
Further, an inquiry into whether a company is solvent at a particular time is generally 
assisted by determining whether the company exhibits any of the “usual indicia of 
insolvency.” The usual indicia of insolvency are consistent with a company being 
insolvent. However, it is important to note that a company may be insolvent without 
displaying all the usual indicia (and vice versa).  
Consideration of the entire financial position of a company is required to establish if it 
is insolvent at a particular date. This includes factors such as the value of the 
company’s assets relative to its liabilities and the nature of these assets and liabilities. 
Also, the extent to which cash is expected to be generated from future trading 
activities, or available from alternative sources is relevant to considering a company’s 
solvency position.

General and Commercial Considerations
Proving insolvency is often a complex exercise and usually involves considerable time 
and expense in thoroughly investigating and determining a position and the quantum 
of any claims. Legal advice on the merits of claims is generally required.
Typically, insolvent trading claims are defended and directors may seek to rely on the 
statutory defences or protection available to them under the Act.
Legal proceedings are often necessary for liquidators to pursue insolvent trading 
claims. This adds to the time and costs involved in pursuing claims. There is also 
inherent uncertainty in the probability of success with any litigation. As a result, 
commercial considerations are relevant, including whether the amount of the claim is 
large enough to pursue on a cost and risk/benefit basis.
The capacity of a party to pay any successful claim to a liquidator is also a relevant 
consideration in determining whether or not pursuing an action is likely to be in the 
interest of creditors.
Liquidators may not have funds to pursue actions. At other times, the liquidator may 
view the risks/benefits of pursuing an action may not be in the interest of creditors (for 
example, in cases where pursuing an action would use up the available cash/assets 
when otherwise a dividend to creditors could be paid). In these circumstances, it is 
possible that a creditor or a litigation funder may wish to fund an action to pursue a 
claim. This typically occurs only when there is a very strong case and high prospect of 
success.



Appendix 4: Solvency
General Information and Considerations (continued)
Factors to take into account

ASIC provides the below list as some factors that a reasonable person would take into 
account when determining whether a company is insolvent. The list of factors is not 
intended to be exhaustive. There may be other factors that would indicate to a 
reasonable person that a company may be insolvent.
■ The company has a history of continuing trading losses.
■ The company is experiencing cash flow difficulties.
■ The company is experiencing difficulties selling its stock, or collecting debts owed to 

it.
■ Creditors are not being paid on agreed trading terms and/or are either placing the 

company on cash-on-delivery terms or requiring special payments on existing debts 
before they will supply further goods and services.

■ The company is not paying its Commonwealth and state taxes when due (e.g. pay-as-
you-go instalments are outstanding, goods and services tax (GST) is payable, or 
superannuation guarantee contributions are payable).

■ Cheques are being returned dishonoured.
■ Legal action is being threatened or has commenced against the company, or 

judgements are entered against the company, in relation to outstanding debts.
■ The company has reached the limits of its funding facilities and is unable to obtain 

appropriate further finance to fund operations—for example, through:
– negotiating a new limit with its current financier; or
– refinancing or raising money from another party.

■ The company is unable to produce accurate financial information on a timely basis 
that shows the company’s trading performance and financial position or that can be 
used to prepare reliable financial forecasts. 

■ Company directors have resigned, citing concerns about the financial position of the 
company or its ability to produce accurate financial information on the company’s 
affairs. 

■ The company auditor has qualified their audit opinion on the grounds there is 
uncertainty that the company can continue as a going concern. 

■ The company has defaulted, or is likely to default, on its agreements with its 
financier. 

■ Employees, or the company’s bookkeeper, accountant or financial controller, have 
raised concerns about the company’s ability to meet, and continue to meet, its 
financial obligations. 

■ It is not certain that there are assets that can be sold in a relatively short period of 
time to provide funds to help meet debts owed, without affecting the company’s 
ongoing ability to continue to trade profitably. 

■ The company is holding back cheques for payment or issuing post-dated cheques.

Source: ASIC Regulatory Guide 217 - Duty to prevent insolvent trading: Guide for directors
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Our Approach to Solvency

We assessed the solvency of the Company by examining whether the Company:
■ was solvent under the cash flow test of insolvency; and
■ exhibited any of the usual indicia of solvency.

Cash Flow Test
The cash flow test requires a consideration of the following at a point in time (often at 
month-end) or a series of points in time:
■ the cash resources available to a company; and
■ the debts that are due and payable by the company.

Aged Payables
Detailed below is a summary of the Aged Payables as of 30 June 2018 as extracted 
from the Company’s Management Accounts. 

From the above table, it appears 85.73% of outstanding debts were either incurred or 
due within the last two months (May and June 2018). Further it is understood the 
$583,811 detailed in the month of April relates to a debt to the Australian Taxation 
Office. The Administrators are currently investigating the makeup of this debt, 
however, from our preliminary review it appears a component of this liability may not 
have fallen due until May 2018.
It is understood the Company was negotiating a payment plan with the ATO which was 
agreed in June 2018.

Sources of Funding 
Over the last year of its operation the Company sought and obtained short term 
overdraft facilities with Westpac. These facilities assisted the Company to alleviate its 
cash shortfalls from operations. In April 2018, the Company fully utilised a short term 
overdraft facility of $4.6m which was paid back on or around 26 April 2018. 
Following this the Company received an additional short term overdraft facility from 
Westpac for $1.5million, however, the facility did not provide the Company with 
sufficient liquidity to pay all of the debts that fell due in the month of May 2018.
From May 2018, the Company sort additional funding from the State Government and 
other sources but this did not materialise.
Based on our preliminary investigations, the combination of cash shortage and the 
Company’s inability to obtain additional funding meant the Company was effectively 
incapable of paying its debts and when they became due and payable from at least 
May 2018. 
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Usual Indicia of Insolvency

The following table shows the usual indicia of insolvency and our opinion on whether the Company exhibited each of those indicia.  As shown in the table, we consider that the Company 
showed several of the usual indicia of insolvency from January 2018.
Further analysis on usual indicia #1 (losses) and #2 (liquidity ratios below 1) appears immediately after the table.

No Indicia of Insolvency Jan 
18

Feb 
18

Mar 
18

Apr 
18

May 
18

June
18

1 Continued loss making activity  

2 Liquidity ratios below 1      

3 An excess of liabilities over assets      

4 Outstanding creditors of more than 60 days      

5 Dishonoured cheques N/A N/A N/A N/A N/A N/A

6 Issuing of post-dated cheques and/or holding of cheques until cash becomes available N/A N/A N/A N/A N/A N/A

7 Suppliers placing the company on  cash on delivery or otherwise demanding special payments before resuming supply 
including payments by instalments ? ? ? ? ? ?

8 Payments to creditors of rounded sums which are not reconcilable to specific invoices ? ? ? ? ? ?

9 Overdue Commonwealth and state taxes including group and payroll tax, GST and superannuation liabilities      

10 Unsecured creditors being paid outside trading terms      

Legend
 Indicia of insolvency exhibited
 Indicia of insolvency not exhibited
? Further investigations required

N/A Not applicable



Appendix 4: Solvency

No Indicia of Insolvency Jan 
18

Feb 
18

Mar 
18

Apr 
18

May 
18

June
18

11 Creditors pressing for payment/demanding payment (including solicitor's letters, statements of claim, statutory demands, 
judgments or warrants) ? ? ? ? ? ?

12 Decrease of receivables and increase in unsecured creditors      

13 Payment of all unsecured creditors cannot be made from cash at bank or other liquid resources      

14 Company has difficulty procuring supplies from suppliers due to outstanding nature of its accounts ? ? ? ? ? ?

15 Difficulties in realising current assets (e.g. stock, debtors)      

16 Inability to generate additional funds through the sale or realisation of assets to meet creditors      

17 Inability to borrow or raise further equity capital      

18 Poor relationship with present bank, including inability to borrow further funds      

19 Inability to produce timely and accurate financial information to display trading performance, financial position and make 
reliable forecasts      

Legend
 Indicia of insolvency exhibited
 Indicia of insolvency not exhibited
? Further investigations required

N/A Not applicable
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Continuing Losses

Detailed below is a summary of the Company’s profit and loss from the Management Accounts, shown on a quarterly basis.
The table has been presented on a quarterly basis as under the block funding arrangements the Company generally received quarterly funds in advance (i.e. majority of the funding 
received in July, October, January and April). 
The entity operated as a not-for-profit charity and based on our preliminary investigations it appears the Company did not have a history of accumulating surplus revenue, as any 
additional funds were being utilised in non-funded or under-funded programs.

Liquidity ratios below 1
The table below shows the Company’s working capital position and it’s liquidity ratios (current assets / current liabilities) based on the Management Accounts. 
The Company had a liquidity ratio of below 1 for the entire 12 month period leading up to our appointment. However, this indicia is not wholly reflective of the Company’s solvency 
position, due to the following factors:
■ The current liabilities detailed below were not all due and payable;
■ The current liabilities include employee leave provisions and short term borrowing which as at 30 June 2018 were listed as $2.633million and $1.037million respectively; and,  
■ The Company’s available overdraft facilities are not taken into consideration in the liquidity ratio, noting that the Company obtained short term overdraft facilities from Westpac 

at various times during the last 12 months.
As such, although the Company has displayed a liquidity ratio below 1, we consider, based on our investigations, the Company may not have become insolvent until May 2018. The 
exact solvency date will, however, be investigated further once the Company is placed into Liquidation.

FSG Management Accounts: Income and Expenses
Item Sep-16 QTR Dec-16 QTR Mar-17 QTR Jun-17 QTR Sep-17 QTR Dec-17 QTR Mar-18 QTR Jun-18 QTR

Income 18,190,528 17,431,105 15,373,939 16,540,125 17,659,034 18,642,394 15,536,931 17,800,584 

Expenses 15,561,576 19,195,140 16,978,185 21,003,733 17,054,577 19,349,125 16,593,584 20,180,461 

Profit / (Loss) 2,628,952 (1,764,035) (1,604,246) (4,463,608) 604,457 (706,730) (1,056,652) (2,379,877)
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Updated: February 2018 

 

 
General Information for Claimants 

What is the Fair Entitlements Guarantee? 

If you have lost your job and have been left with unpaid employment entitlements due to your employer being 
insolvent or bankrupt, the Fair Entitlements Guarantee (FEG) can pay some of your owed entitlements, provided certain 
conditions are met. An effective claim will need to be lodged within 12 months of losing your job or the 
liquidation/bankruptcy date (whichever is later). 

What can I claim? 

You may be able to claim: 

 your unpaid wages (up to 13 weeks) 

 your unpaid annual leave and long service 
leave 

 payment in lieu of notice (up to five weeks) 

 redundancy pay (up to four weeks per full year of 
service) 

Note—unpaid Superannuation Guarantee Contributions cannot be claimed—these should be pursued through the 
Australian Taxation Office. 

Am I an eligible employee? 

You may be eligible for FEG assistance if: 

 you have lodged an effective claim within 12 months (of either you losing your job or the 
liquidation/bankruptcy of your former employer), and 

 you have lost your job due to, or less than six months before, your employer’s liquidation or bankruptcy, and 

 you are owed one or more of the entitlements mentioned above, and 

 you were an Australian citizen or the holder of a permanent visa or special category visa that allows you to stay 
and work in Australia at the time your employment ended. 

You won’t be eligible if, for example: 

 you were a contractor (Textile, clothing and footwear (TCF) contract outworkers may be eligible—see 
FEG website (www.jobs.gov.au/feg) for further information) 

 you are (or were within 12 months before liquidation/bankruptcy) a director of the company, or a spouse or 
relative of the director of the company. 

How do I make a claim? 

Applying online is the quickest way to receive your entitlements.  

 Go to FEG Online (www.jobs.gov.au/FEGonline) to complete and lodge your claim. 

 Make sure you read the full FEG fact sheets at FEG website (www.jobs.gov.au/feg) prior to submitting your 
claim. 

 You will need to provide specified evidence of your citizenship status for your claim to be effective. 

 Remember that you only have 12 months to lodge your effective claim, as outlined above. 

What if I can’t make a claim online? 

You can print and complete the FEG Claim Form from (www.jobs.gov.au/feg) and send it to the Department of Jobs and 
Small Business by email, post or fax. Alternatively, you can call the FEG Hotline and we will post the claim form to you. 

  

https://www.jobs.gov.au/fair-entitlements-guarantee-feg
http://www.jobs.gov.au/FEGonline
http://www.jobs.gov.au/fair-entitlements-guarantee-feg
https://docs.jobs.gov.au/documents/feg-claim-form
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Where can I find more information or contact FEG? 

 Visit FEG website (www.jobs.gov.au/feg). 

 Call the FEG Hotline on 1300 135 040 (9am–5pm Monday to Friday AEST) 

 Email us at feg@jobs.gov.au  

 Fax us on (02) 6276 8717 

 Post documents to us at:  
FEG Branch 
Department of Jobs and Small Business 
PO Box 9880 
CANBERRA  ACT  2601 

 
 
The information contained in this fact sheet is of a general nature and explains, in summary form, the intended operation of the Fair Entitlements Guarantee Act 
2012 - it is not legal advice. Where necessary, you should seek your own independent legal advice relevant to your particular circumstances. The Commonwealth 
does not make any representation or warranty about the accuracy, reliability, currency or completeness of the information contained in this fact sheet and is not 
liable for any loss resulting from any action taken or reliance made by you on the information contained in this fact sheet. 

 

 

https://www.jobs.gov.au/fair-entitlements-guarantee-feg
mailto:feg@jobs.gov.au
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FSG AUSTRALIA ACN 112 839 184 
(ADMINISTRATORS APPOINTED) (“THE COMPANY”) 

DECLARATION OF INDEPENDENCE, RELEVANT RELATIONSHIPS, AND INDEMNITIES 

Practitioner(s) appointed to an insolvent entity are required to make declarations as to: 
 

A. Their independence generally; 

B. Relationships, including 

i. The circumstances of the appointment; 

ii. Any relationships with the Company and others within the previous 24 months; 

iii. Any prior professional services for the Company within the previous 24 months; 

iv. That there are no other relationships to declare; and 

C. Any indemnities given, or up-front payments made, to the Practitioner. 
 

This declaration is made in respect of us, John Park and Joanne Dunn, our fellow Senior Managing 
Directors, FTI Consulting (Australia) Pty Ltd (“FTI Consulting” or “Firm”) and associated entities. 

 
A. INDEPENDENCE 

 
We, John Park and Joanne Dunn of FTI Consulting have undertaken a proper assessment of the 
risks to our independence prior to accepting the appointment as Joint & Several Administrators 
of the Company in accordance with the law and applicable professional standards.  This 
assessment identified no real or potential risks to our independence.  We are not aware of any 
reasons that would prevent us from accepting this appointment. 

 
B. DECLARATION OF RELATIONSHIPS 

i. Circumstances of appointment 

This appointment was referred to FTI Consulting by Philip Pan of King & Wood Mallesons, who are 
lawyers for the Company.  We believe that this referral does not result in us having a conflict of 
interest or duty because of the following reasons: 

a) King & Wood Mallesons refers work to FTI Consulting from time to time. Neither us nor 
FTI Consulting have any formal or informal referral arrangements with King & Wood 
Mallesons, and to our knowledge they do not exclusively refer such work to us or 
FTI Consulting; 

b) FTI Consulting is not reliant upon referrals from King & Wood Mallesons, who are one of a 
considerable number of firms, organisations and persons who refer work to, or seek advice 
from, FTI Consulting. This engagement is not financially significant to FTI Consulting and the 
receiving or otherwise of other referrals from King & Wood Mallesons is not material to 
FTI Consulting;  

c) Work referrals arising from networks of business professionals, advisors and other persons 
are normal and accepted arrangements, and do not inherently impact on us discharging our 
statutory duties and obligations with independence and impartiality;  
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d) There are no conditions on the conduct or outcome of this administration arising from the 
referral, including no fees/commissions, agreements for work in the administration, or other 
benefits; and 

e) While FTI Consulting has in the past engaged King & Wood Mallesons to provide legal advice, 
this has been for separate, non-related insolvency/restructuring engagements. King & Wood 
Mallesons is one of many external firms/organisations who provide such advice and 
assistance to FTI Consulting from time to time, which is on a non-exclusive basis and based 
upon professional service and expertise. 

On 8 June 2018, John Park attended a meeting with Paul Teefy, the Company Secretary, to discuss 
the Company’s current financial position. 

On 14 June 2018, John Park and Joanne Dunn attended an extra ordinary special meeting of the 
Company’s directors.  A list of the attendees at the meeting is attached at Appendix 1. 

On 27 June 2018, John Park and Joanne Dunn attended a meeting in preparation for the 
appointment. A list of the attendees at the meeting is attached at Appendix 2. 

The purposes of the meetings and discussions were: 

(a) For the board of directors, the Cerebral Palsy League of Queensland and the Department of 
Communities, Disability Services and Seniors to consider options to ensure the continuation 
of certain services to the community; 

(b) To obtain sufficient information about the Company to enable discussion around the 
financial position of the Company; 

(c) To explain the various forms of insolvency appointments, the options available, and the 
consequences of an insolvency appointment; 

(d) To outline the process following an insolvency appointment; and 

(e) For us to provide a Consent to Act. 
 

We have received no remuneration for this advice. 
 
On 30 June 2018, we were appointed Joint and Several Voluntary Administrators of the Company 
pursuant to Section 436A of the Corporations Act 2001 (Cth). 

 
In our opinion, these meetings do not affect our independence for the following reasons: 

 
(a) The Courts and relevant professional bodies recognise the need for practitioners to provide 

advice on the insolvency process and the options available and do not consider that such 
advice results in a conflict or is an impediment to accepting the appointment; 

(b) The nature of the advice provided to the Company is such that it would not be subject to 
review and challenge during the course of our appointment; 

(c) No advice has been given to the directors in their capacity as directors of the Company, or 
in relation to their personal circumstances; and 

(d) The pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the appointment as Joint & Several 
Administrators of the Company in an objective and impartial manner. 
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We have provided no other information or advice to the Company, its directors and advisors prior 
to our appointment beyond that outlined in this DIRRI. 
 

ii. Relevant Relationships (excluding Professional Services to the Insolvent) 
 

We, or a member of our Firm, have, or have had within the preceding 24 months, a relationship 
with: 

 
Name Nature of relationship Reasons  

Westpac Banking 
Corporation Limited 
(“WBC”) 

FTI has had relationships with 
WBC due to the nature of FTI 
Consulting’s business. This 
includes business advisory, 
consulting services and the 
appointment of FTI Consulting’s 
registered liquidators to 
companies as a formal insolvency 
appointment. 

In our opinion, this relationship 
does not result in a conflict of 
interest or duty as FTI Consulting 
has not undertaken any work for 
WBC with respect to the 
Company. 

National Australia 
Bank Limited (“NAB”) 

FTI has had relationships with NAB 
due to the nature of FTI 
Consulting’s business. This 
includes business advisory, 
consulting services and the 
appointment of FTI Consulting’s 
registered liquidators to 
companies as a formal insolvency 
appointment. 

In our opinion, this relationship 
does not result in a conflict of 
interest or duty as FTI Consulting 
has not undertaken any work for 
NAB with respect to the Company. 

 
iii. Prior Professional Services to the Insolvent 

 
Neither we nor our Firm have provided any professional services to the Company in the previous 
24 months. 

 
iv. No other relevant relationships to disclose 

 
There are no other known relevant relationships, including personal, business and professional 
relationships, from the previous 24 months with the Company, an associate of the Company, a 
former insolvency practitioner appointed to the Company or any person or entity that has security 
over the whole or substantially whole of the Company’s property that should be disclosed. 
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C. INDEMNITIES AND UP-FRONT PAYMENTS

We have been provided with the following indemnity for the conduct of this administration:

Name Relationship with the Company Nature of indemnity or payment 

Cerebral Palsy League of 
Queensland (“CPL”) 

CPL provided an indemnity to the 
Administrators to facilitate the 
transition from the Company to 
CPL of certain employees, 
services and contracts. 

CPL initially indemnified the 
Administrators for their 
remuneration and legal expenses 
up to $200,000.00 plus GST, 
liabilities and claims incurred or 
arising in relation to the ongoing 
trading of the Company’s 
business to facilitate the 
transition to CPL of certain 
employees, services and 
contracts. 

Subsequently, due to an 
extension of the trading period 
CPL increased the indemnity 
provided to the Administrators by 
an additional $112,496 plus GST 
resulting in total indemnity 
provided by CPL of $312,496 plus 
GST. 

This does not include statutory indemnities. We have not received any other indemnities or upfront 
payments that should be disclosed.    

Dated: 23 July 2018 

_____________________ _____________________ 
John Park Joanne Dunn 
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NOTE: 
 

1. If circumstances change, or new information is identified, we are required under the Corporations 
Act 2001 and the ARITA Code of Professional Practice to update this Declaration and provide a copy 
to creditors with our next communication as well as table a copy of any replacement declaration at 
the next meeting of creditors. 

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that 
the Practitioner is no longer independent. The purpose of components B and C of the DIRRI is to 
disclose relationships that, while they do not result in the Practitioner having a conflict of interest 
or duty, ensure that creditors are aware of those relationships and understand why the 
Practitioner nevertheless remains independent. 



 

Appendix 1 
 

List of attendees at extra ordinary special meeting of the Company’s directors on 14 
June 2018 

 
Attendees Position Company 
John Park Senior Managing Director FTI Consulting  
Joanne Dunn Senior Managing Director FTI Consulting 
David Bradford Deputy Chair, Director FSG Australia 
Sue McKeen Treasurer, Director FSG Australia 
Paul Teefy Secretary, Director FSG Australia 
Vicki Batten Director FSG Australia 
Alana Thomson Director FSG Australia 
Bob Boardman Director FSG Australia 
Annette Osborne General Manager, Service Delivery FSG Australia 
David Weatherall Executive Corporate Officer FSG Australia 
Tony Hayes Deputy Director-General Department of Communities, Disability 

Services and Seniors 
Paul Grevell Executive Director, Disability Services 

Commissioning 
Department of Communities, Disability 
Services and Seniors 

Andrew Fielding National Leader, Business Restructuring BDO Australia 
Marc Nichols General Manager, Corporate Services CPL (Choice Passion Life) 
Philip Pan Partner King & Wood Mallesons (by teleconference) 
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List of attendees at meeting on 27 June 2018 
 

Attendees Position Company 
John Park Senior Managing Director FTI Consulting  
Joanne Dunn Senior Managing Director FTI Consulting 
David Bradford Deputy Chair, Director FSG Australia 
Paul Teefy Secretary, Director FSG Australia 
Vicki Batten Director FSG Australia 
David Weatherall Executive Corporate Officer FSG Australia 
Jenny West Head of Finance FSG Australia 
Philip Pan Partner King & Wood Mallesons 
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REMUNERATION APPROVAL 
REPORT 

FSG AUSTRALIA 

(ADMINISTRATORS APPOINTED) 

ACN 112 839 184 

 

26 JULY 2018 

EXPERTS WITH IMPACT™ 



REMUNERATION APPROVAL REPORT   FSG Australia (Administrators Appointed) ACN 112 839 184  

 

 

1 · FTI Consulting, Inc. EXPERTS WITH IMPACT™ 

Introduction 

Information included in report 

This remuneration approval report provides you with the information that the Corporations Act 2001 (Cth) (the Act) and the Code of 

Professional Practice published by the Australian Restructuring Insolvency and Turnaround Association (ARITA) requires creditors to 

receive to make an informed decision regarding the approval of our remuneration and the cost of our internal disbursements for 

undertaking the Voluntary Administration of FSG Australia (Administrators Appointed) ACN 112 839 184. 

This report has the following information included: 

Introduction ..........................................................................................................................................................................................1 

Part 1:  Declaration ...............................................................................................................................................................................2 

Part 2:  Executive Summary ..................................................................................................................................................................2 

Part 3:  Remuneration ..........................................................................................................................................................................3 

Part 4:  Disbursements .........................................................................................................................................................................8 

Part 5:  Summary of Receipts and Payments ......................................................................................................................................10 

Part 6:  Queries ...................................................................................................................................................................................10 

Schedule 1: Table of Major Tasks for Resolution 1 Remuneration Approval ......................................................................................11 

Schedule 2: Table of Major Tasks for Resolution 2 Remuneration Approval ......................................................................................19 

Schedule 3:  FTI Consulting Schedule of Rates ....................................................................................................................................24 

Schedule 4:  Statement of Receipts and Payments from 30 June 2018 to 22 July 2018 .....................................................................26 
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2 · FTI Consulting, Inc. EXPERTS WITH IMPACT™ 

Part 1:  Declaration 

We, Joanne Dunn and John Park of FTI Consulting have undertaken a proper assessment of the claims for remuneration and payment of 

our internal disbursements for our appointment as Voluntary Administrators of FSG Australia (Administrators Appointed)  

ACN 112 839 184 in accordance with the law and applicable professional standards. We are satisfied that the remuneration claimed is in 

respect of necessary work, properly performed, or to be properly performed, in the conduct of this appointment and further, that the 

disbursements claimed are necessary and proper. 

Part 2:  Executive Summary 

We advise the total remuneration for this appointment for the period 30 June 2018 to 22 July 2018 was $785,067.50 (exclusive of GST). 

Remuneration claimed is summarised below in Table 1 below: 

Table 1: Current claim for remuneration 

Period 
Report 

Reference 

Amount  

excl GST 

Voluntary Administration   

Resolution 1:  30 June 2018 to 22 July 2018 (inclusive) Schedule 1 $785,067.50 

Resolution 2:  23 July 2018 to 3 August 2018* Schedule 2 $180,000.00 

Total  $965,067.50 

*  Approval for the future remuneration sought is based on an estimate of the work necessary to complete the Voluntary Administration.  Should additional 

work beyond what is contemplated be necessary, further approval may be sought from creditors.  If a lesser amount is incurred, we will limit our 

remuneration to that lesser amount.  

Internal disbursements claimed for the period 30 June 2018 to 3 August 2018 (which includes an estimate for future internal 

disbursements) are summarised below in Table 2. 

Table 2: Current claim for internal disbursements 

Period 
Report 

Reference 

Amount  

excl GST 

Voluntary Administration   

Resolution 3:  30 June 2018 to 3 August 2018 (inclusive) Table 9 $22,000.00 

Total  $22,000.00 

*  Approval for the future internal disbursements sought is based on an estimate of the internal disbursements necessary to complete the 
administration.  Should additional internal disbursements beyond what is contemplated be necessary, further approval may be sought from creditors. 

Please refer to report section references detailed in Table 1 and Table 2 for full details of the calculation and composition of the 

remuneration and internal disbursement approval sought. 
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Part 3:  Remuneration 

Remuneration claim resolutions 

We will be seeking approval of the following resolutions to approve our remuneration. Details to support these resolutions are shown 

immediately below the resolutions and in the schedules to this report.  

Resolution 1:  Remuneration from 30 June 2018 to 22 July 2018 (inclusive) 

The remuneration of the Voluntary Administrators of FSG Australia (Administrators Appointed) ACN 112 839 184 for the period 

30 June 2018 to 22 July 2018 (inclusive) be calculated on a time basis at the hourly rates set out in the Schedules of FTI Consulting 

Standard Rates effective 1 March 2017 (Corporate Finance & Restructuring and Strategic Communications), and is determined 

and approved for payment in the amount of $785,067.50 plus GST and the Voluntary Administrators can draw the remuneration. 

Resolution 2:  Remuneration from 23 July 2018 to 3 August 2018 (inclusive) 

The remuneration of the Voluntary Administrators of FSG Australia (Administrators Appointed) ACN 112 839 184 for the period 

23 July 2018 to 3 August 2018 (inclusive) be calculated on a time basis at the hourly rates set out in the Schedules of FTI Consulting 

Standard Rates effective 1 March 2017 (Corporate Finance & Restructuring and Strategic Communications), and is determined 

and approved for payment in the amount of $180,000.00 plus GST and the Voluntary Administrators can draw the remuneration. 

Remuneration is calculated in accordance with the hourly rates applicable to the grades or classifications set out in the FTI Consulting 

Schedule of Standard Rates (Corporate Finance & Restructuring and Strategic Communications) which appear at Schedule 3 to this report. 

Details to support resolutions 

The basis of calculating the remuneration claims are summarised below and the details of the major tasks performed and the costs 

associated with each of those major tasks are contained in Schedule 1 to Schedule 2.  

Resolution 1:  Remuneration from 30 June 2018 to 22 July 2018 (inclusive) 

Table 3, 4, 5, 6 and 7 on the following pages sets out time charged to each major task area by staff members working on the Voluntary 

Administration for the period 30 June 2018 to 22 July 2018 (inclusive) which is the basis of the Resolution 1 claim. Included in the 

remuneration resolution is time charged from staff members for work undertaken in transitioning services to Cerebral Palsy League of 

Queensland (CPL). More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule 1. 

Remuneration – Other Funding 

In accordance with clause 15.4 of the ARITA Code of Professional Practice, a Voluntary Administrator must disclose and obtain creditor 

approval for any remuneration that will be paid from external sources (other than payments under the Fair Entitlements Guarantee Act 

or the Australian Securities and Investments Commissions Assetless Administration Fund).  

Remuneration funded by CPL 

On 1 July 2018, CPL and the Administrators entered into a Deed of Indemnity for their remuneration and legal expenses, up to a capped 

amount of $312,496 (exclusive of GST)* to assist in facilitating the transition of services. These funds are presently held by King & Wood 

Mallesons in a Trust Account. The work we have undertaken which will be covered by this funding is detailed in Table 4 below. 

*The original indemnity amount of $200,000 (exclusive of GST) was subsequently increased. 

Care and Preservation Funding by Westpac Banking Corporation (Westpac) 

The Administrators may be provided funding by Westpac for remuneration associated with care, preservation and realisation costs for 

assets subject to their security. At this stage there has been no formal agreements with respect to remuneration. 
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Table 3: Time charged to each major task area for the Voluntary Administration 

Employee Position 
Rate/hour 
excl GST        

$ 
Total actual 

hours 

Total 
(excl GST) 

$ 

Task Area 

Assets 
$ 

Creditors 
$ 

Employees 
$ 

Trade On 
$ 

Investigation 
$ 

Administration 
$ 

Joanne Dunn Senior Managing Director 625.00  47.50 29,687.50  500.00  5,437.50  312.50  0.00  0.00  23,437.50  

John Park Senior Managing Director 625.00  30.60 19,125.00  2,000.00  4,375.00  0.00  0.00  0.00  12,750.00  

Kelly-Anne Trenfield Senior Managing Director 625.00  0.60 375.00  0.00  125.00  0.00  187.50  0.00  62.50  

Claire Packer Managing Director 580.00  80.10 46,458.00  986.00  2,552.00  30,682.00  290.00  290.00  11,658.00  

Glen Smith Managing Director 580.00  20.90 12,122.00  12,122.00  0.00  0.00  0.00  0.00  0.00  

James Rogers Managing Director 580.00  129.50 75,110.00  75,110.00  0.00  0.00  0.00  0.00  0.00  

Matthew Glennon Senior Director 570.00  30.10 17,157.00  627.00  6,954.00  1,425.00  1,425.00  5,472.00  1,254.00  

Renee Lobb Senior Director 570.00  83.60 47,652.00  35,226.00  1,653.00  171.00  2,280.00  627.00  7,695.00  

Jonathan Chee Senior Consultant II 510.00  1.80 918.00  0.00  0.00  0.00  0.00  0.00  918.00  

Mark Hellwege Director 510.00  44.90 22,899.00  3,111.00  13,005.00  51.00  0.00  1,377.00  5,355.00  

Paris Parasadi Senior Consultant II 440.00  89.60 39,424.00  352.00  24,068.00  0.00  0.00  11,704.00  3,300.00  

Neil Dempster Senior Consultant I 380.00  42.40 16,112.00  9,956.00  2,812.00  190.00  2,166.00  152.00  836.00  

Luke Fairley Consultant II 360.00  4.50 1,620.00  0.00  0.00  1,620.00  0.00  0.00  0.00  

Catherine Jaques Consultant I 315.00  13.10 4,126.50  0.00  1,102.50  1,480.50  1,260.00  0.00  283.50  

Marial Kwan Consultant I 315.00  60.80 19,152.00  157.50  819.00  11,497.50  126.00  126.00  6,426.00  

Samuel Baillie Associate II 280.00  64.80 18,144.00  812.00  8,176.00  4,228.00  0.00  0.00  4,928.00  

Kathleen O'Connor Associate I 260.00  30.20 7,852.00  0.00  1,664.00  2,704.00  78.00  1,222.00  2,184.00  

Lachlan Bowness Associate I 260.00  56.30 14,638.00  0.00  2,444.00  7,306.00  0.00  4,888.00  0.00  

Matteson McGuire Associate I 260.00  21.50 5,590.00  0.00  0.00  2,990.00  0.00  0.00  2,600.00  

Administration Administration 2 185.00  125.30 23,180.50  1,628.00  6,641.50  3,348.50  0.00  0.00  11,562.50  

Administration Administration 1 155.00  11.20 1,736.00  0.00  697.50  0.00  0.00  0.00  1,038.50  

Total     989.30 423,078.50  142,587.50  82,526.00  68,006.00  7,812.50  25,858.00  96,288.50  

GST       42,307.85              

Total (including GST)       465,386.35              

Average hourly rate (excluding GST)     427.65  539.49  384.74  366.21  441.38  399.04  397.39  
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Table 4: Time charged to each major task area for transition of services to CPL  

Employee Position 
Rate/hour 
excl GST        

$ 

Total actual hours 
Total 

(excl GST) 
$ 

Task Area 

Assets 
$ 

Employees 
$ 

Trade On 
$ 

Administration 
$ 

Joanne Dunn Senior Managing Director 625.00  27.00 16,875.00  0.00  0.00  1,500.00  15,375.00  

John Park Senior Managing Director 625.00  31.50 19,687.50  1,000.00  6,625.00  4,437.50  7,625.00  

Claire Packer Managing Director 580.00  122.10 70,818.00  0.00  0.00  70,818.00  0.00  

James Rogers Managing Director 580.00  18.00 10,440.00  10,440.00  0.00  0.00  0.00  

Matthew Glennon Senior Director 570.00  119.80 68,286.00  0.00  0.00  67,716.00  570.00  

Renee Lobb Senior Director 570.00  43.00 24,510.00  1,653.00  0.00  22,458.00  399.00  

Mark Hellwege Director 510.00  13.60 6,936.00  0.00  51.00  6,885.00  0.00  

Neil Dempster Senior Consultant I 380.00  79.90 30,362.00  22,800.00  152.00  5,054.00  2,356.00  

Luke Fairley Consultant II 360.00  0.00 0.00  0.00  0.00  0.00  0.00  

Marial Kwan Consultant I 315.00  120.20 37,863.00  0.00  37,548.00  315.00  0.00  

Samuel Baillie Associate II 280.00  20.50 5,740.00  0.00  2,828.00  2,912.00  0.00  

Kathleen O'Connor Associate I 260.00  74.60 19,396.00  0.00  2,340.00  16,666.00  390.00  

Lachlan Bowness Associate I 260.00  13.90 3,614.00  0.00  3,614.00  0.00  0.00  

Matteson McGuire Associate I 260.00  138.10 35,906.00  0.00  0.00  34,866.00  1,040.00  

Administration Administration 2 185.00  21.30 3,940.50  0.00  0.00  0.00  3,940.50  

                  

Total     843.50 354,374.00  35,893.00  53,158.00  233,627.50  31,695.50  

GST       35,437.40          

Total (including GST)       389,811.40          

Average hourly rate (excluding GST)     420.12  435.07  325.52  443.99  443.29  
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The below tables set out time charged and the work performed by other non-insolvency professional services provided by the firm for 

the period 30 June 2018 to 22 July 2018 (inclusive). These figures in Table 5 below, along with the figures in table 3 and 4, are included 

in resolution 1.  

Table 5: Time charged for services provided by FTI Strategic Communications 

Employee Position Rate/Hour 
excl GST  

$ 

Total 
actual 
hours 

Total  
(excl GST)  

$ 

Stuart Carson Senior Director 570.00 9.50 5,415.00 

Megan Moore Senior Consultant 440.00 5.00 2,200.00 

Total   14.50 7,615.00 

GST    761.50 

Total (including GST)  8,376.50 

Average hourly rate (excluding GST)  577.69 

 

Table 6: Major tasks undertaken by FTI Strategic Communications 

Description of Tasks Undertaken 

Activities 

• Responding to enquiries from local and national media 

• Preparing messaging and briefing materials for media 

• Daily media monitoring and internal reporting  

Communications Support for specific announcements/matters 

• Appointment of Administrators 

• Transition of services to CPL 

• First Creditors Meeting 

 

Table 7: Summary of Remuneration for the Period 30 June 2018 to 22 July 2018 

Item 
Report 

Reference 

Amount (excl GST) 

($) 

Time Charged for CPL Transition Table 4 354,374.00 

Other Voluntary Administration Table 3 423,078.50 

Time Charged by FTI’s Strategic Communications Table 5 7,615.00 

Total  785,067.50 
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Resolution 2:  Remuneration from 23 July 2018 to 3 August 2018 (inclusive) 

Table 8 below sets out the expected costs for the major tasks likely to be performed by the Voluntary Administrators and their staff for 
the period 23 July 2018 to 3 August 2018 (inclusive) which is the basis of the Resolution 2 claim. More detailed descriptions of the tasks 
likely to performed within each task area, matching the amounts below, are contained in Schedule 2. 

Table 8: Expected costs for the major tasks from 23 July 2018 to 3 August 2018 (inclusive) 

$ 
Total 

 

 

Task Area 

A
sse
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C
re

d
ito

rs 

Em
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D
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A
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m
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Total (est) $180,000 $22,500 $45,000 $45,000 $30,500 $10,000 Nil $27,000 

GST $18,000 $2,250 $4,500 $4,500 $3,050 $1,000 Nil $2,700 

Total  
(incl GST) 

$198,000 $24,750 $49,500 $49,500 $33,550 $11,000 Nil $29,700 

 

Total Remuneration Reconciliation 

At this point in time, we estimate the total remuneration for this Administration will be $965,067.50 (exclusive of GST). This includes, 

$785,067.50 for the period 30 June 2018 to 22 July 2018 (inclusive) and the anticipated costs from 23 July 2018 to 3 August 2018 of 

$180,000.00 (exclusive of GST).   

We initially estimated $400,000 (exclusive of GST) for the Voluntary Administration in the initial remuneration notice dated 4 July 2018. 

The increase in remuneration beyond the initial estimate is primarily due to the following matters: 

• increased involvement in facilitating the CPL transition process; 

• numerous communication with staff with respect to the transition of the Company’s services to CPL; 

• the extension of the trading period beyond that which was initially estimated; 

• the higher than anticipated volume of enquiries received throughout the administration and the additional time associated in 

dealing with these enquiries; 

• the need to maintain continuity of services to clients; 

• the complexities surrounding the company’s real property holdings and arrangements with various Government departments; 

• liaising with the tenants and sub-tenants of the Company’s numerous property holdings (including lease holdings); 

• the need to adapt the existing payroll management system to accommodate the requirements of the trade-on period; and 

• the calculation of employee entitlements for the approximately 900 affected staff. 
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Likely Impact on Dividends 

The Act sets the order for payment of claims against the Company and it provides for remuneration of the Voluntary Administrators to 

be paid in priority to other claims. This ensures that when there are sufficient funds, the Voluntary Administrators (or Liquidators if 

relevant) receive payment for the work done to recover assets, investigate the company’s affairs, report to creditors and ASIC and 

distribute any available funds. Even if creditors approve remuneration, this does not guarantee that we will be paid, as we are only paid 

if sufficient assets are recovered. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the amount of creditor claims 

admitted to participate in any dividend, including any claims by priority creditors such as employees.  

Based on; 

• realisations to date; 

• estimated future realisations;  

• our estimated remuneration to complete the Voluntary Administration, Liquidation; and, 

• the estimated total of creditor claims based on the Company’s records, claims lodged and our investigations, 

sufficient recoveries may be made to enable a dividend to priority creditors, however the likely quantum of any dividend to priority 

creditors is unknown and dependant on future recoveries.  Based on current estimates it appears unlikely that there will a dividend to 

unsecured creditors. 

Part 4:  Disbursements 

Explanatory note on disbursements 

Disbursements are divided into three types: 

• Externally provided professional services - these are recovered at cost. An example of an externally provided professional service 

disbursement is legal fees. 

• Externally provided non-professional costs - these are recovered at cost. Examples of externally provided non-professional costs are 

travel, accommodation and search fees. 

• Internal disbursements such as photocopying, printing and postage. These disbursements, if charged to the Administration, would 

generally be charged at cost; though some expenses such as telephone calls, photocopying and printing may be charged at a rate 

which recoups both variable and fixed costs. The recovery of these costs must be on a reasonable commercial basis. Details of the 

basis of recovery of each of these costs is discussed below.   

Internal disbursements not charged at cost must be approved by creditors before we can draw the cost of those disbursements from this 

external administration. 

Creditor approval is not required in relation to externally provided professional and non-professional costs or disbursements charged at 

cost.  Where payments to third parties have been made from the bank account of the external administration, those payments are 

disclosed in the summary of receipts and payments.  Creditors have the right to question the incurring of the disbursements and can 

challenge disbursements in Court. 
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Internal disbursement claim resolutions 

We will be seeking approval of the following resolutions with respect to our internal disbursements. Included in this approval is a portion 

of future internal disbursements which has been estimated up to 3 August 2018. Details to support these resolutions are shown 

immediately below the resolutions and in the schedules to this report.  

Resolution 3:  Internal disbursements from 30 June 2018 to 3 August 2018 (inclusive) 

The cost of the internal disbursements of the Voluntary Administrators of FSG Australia (Administrators Appointed) ACN 

112 839 184 for the period 30 June 2018 to 3 August 2018 (inclusive) be calculated at the rates set out in the Schedule of 

FTI Consulting Internal Disbursement Rates and is determined and approved for payment in the capped amount of 

$22,000.00 plus GST and the Administrators can draw the cost of those internal disbursements. 

Details to support resolutions 

Resolution 3:  Internal disbursements from 30 June 2018 to 3 August 2018 (inclusive) 

The cost of the internal disbursements that are the subject of this resolution have be calculated in the manner shown in respective 

sections of Table 9 below. 

Table 9: Cost of internal disbursements claimed 

Disbursements Claimed Basis of Charge  
excl GST 

$ 

Estimate 
Amount 
excl GST 

$ 

Internal Disbursements   

Office Supplies At cost 1,000.00 

Staff Travel - Mileage Cents per km method (ATO rates) 20,000.00 

Staff Travel – Parking At cost 1,000.00 

Sub-Total  22,000.00 

   

Externally provided non-professional services  

Accommodation At cost 266.27 

Meal Expenses At cost 1494.71 

Staff Travel – Airfares At cost 508.54 

Staff Travel – Public Transport At cost 44.32 

Staff Travel – Tolls At cost 3.12 

Staff Travel – Taxi At cost 803.01 

Out of Pocket costs At cost 891.90 

Externally Provided Printing Services At cost 6,356.09 

Sub-Total  10,367.96 

   

Total (excluding GST)  32,367.96 

GST  3,236.79 

Total (including GST)  35,604.75 
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Future basis of internal disbursements 

Future internal disbursements will be charged to the administration on the basis of the Schedule of Brisbane FTI Consulting Internal 

Disbursement Rates as shown in Table 10 below. 

Table 10: Schedule of Brisbane FTI Consulting Internal Disbursement Rates 

Disbursement Note Rate (exclusive of GST) 
$ 

Advertising and search fees  At cost 

Courier  At cost 

Postage  At cost 

Printing and photocopying  $0.20 per unit of time charged 

Telephone calls and facsimile  $0.06 per unit of time charged 

Storage and storage recall  At cost 

Staff travel – mileage ATO rates Cents per km method 

Other staff travel/out of pockets  At cost 

Part 5:  Summary of Receipts and Payments 

A summary of the receipts and payments for the Voluntary Administration for 30 June 2018 to 22 July 2018 appears as Schedule 4.  

If any large or exceptional receipts and payments are received or made after this report is prepared but before the meeting at which this 

claim for remuneration will be considered, additional information will be provided at the meeting. 

Part 6:  Queries 

If you have any queries or require any further information concerning our claim for remuneration please contact Paris Parasadi on 

(07) 3225 4927 or via email on Paris.Parasadi@fticonsulting.com.   

You can also access information which may assist you on the following websites: 

• ARITA at www.arita.com.au/creditors 

• ASIC at www.asic.giv.au (search for “insolvency information sheets”). 

Yours faithfully 
FTI Consulting 
 
 
 
John Park                 Joanne Dunn 
Administrator               Administrator 
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Schedule 1: Table of Major Tasks for Resolution 1 Remuneration 
Approval 

Table 11 provides a description of the work undertaken in each major task area for the period 30 June 2018 to 22 July 2018 (inclusive). 

Table 11: Work undertaken for the period 30 June 2018 to 22 July 2018 (inclusive) 

Task Area General Description Includes 

Assets 

346.40 hours 

$178,252.50 

Stock, plant and equipment and 

motor vehicles 

▪ Liaising with FSG staff to obtain information on assets 
held at each site leased and owned by the Company 

▪ Receipt of numerous spread sheets and other 
information on company assets. Combine into master list 
of assets by location 

▪ Liaising with FSG vehicles team on location of vehicles and 
vehicle contacts for collection and valuation 

▪ Negotiations and correspondence with CPL regarding 
offers to purchase vehicles and plant and equipment 
assets 

▪ Liaising with valuers and auctioneers on collection and 
valuation of vehicles and property plant and equipment  

▪ Reviewing asset listings and updating for return of 
equipment by staff as well as items held by CPL 
employees transitioning 

▪ Reviewing stock values and liaising with CPL on proposal 
to purchase stock 

Real estate ▪ Initial discussions with the Company’s property team to 
understand exposure to leased and sub-leased properties 
and to obtain general information concerning owned 
properties  

▪ Dealings with the Company’s property team concerning 
tenants residing in leased and owned properties and the 
services provided to those tenants 

▪ Travel to a number of properties both leased and owned 
to perform drive by inspection of properties 

▪ Liaising with insurance broker on cover and period of 
insurance 

▪ Discussions concerning assets located at various leased or 
owned properties, communications to agents where 
necessary 

▪ Reviewing the Company’s records concerning utilities 
currently held in the Company name 
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▪ Communicate with utility providers to confirm a cessation 
date for the Administrators’ liability 

▪ Communication with utility provider to transfer utility 
account to individual names  

▪ Reviewing the capital agreements concerning 
government funded properties 

▪ Liaising with Government Departments with regards to 
Government funded properties 

▪ Substantial communications with the Department of 
Housing and Public Works concerning the status of the 
services provided at the properties they hold security 
over 

▪ Issuing notices not to exercise property rights to landlords 

▪ Communications with landlords regarding ongoing rental 
payments, rental arrears and make good of properties 
which have or will be vacated. 

▪ Communication with landlords regarding return of keys, 
and keys that have not been located 

▪ Liaising with CPL with the transition and new leases of 
certain properties   

Debtors ▪ Reviewing and assessing debtor ledgers 

▪ Receipting, updating and reconciling debtor ledgers 

▪ Communications with debtors 

Cash and bank accounts ▪ Communications with Banks to transfer funds 

▪ Liaise with Westpac and Bendigo with regards to accounts 
held 

▪ Receipting and reconciling bank accounts 

▪ Realisation of cash on hand including petty cash 
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Creditors 

214.50 hours 

$82,526.00 

Creditor enquiries ▪ Receiving creditor enquiries 

▪ Maintain and monitor creditor email inbox 

▪ Maintaining register of creditor enquiries 

▪ Responding to creditor enquiries by telephone, email, 
facsimile and post 

PPSR Secured Parties ▪ Conduct and review searches of the PPSR 

▪ Liaising with various parties registered on the PPSR 

▪ Initial communications with creditors concerning 
consignment claims 

▪ Review, consideration and adjudication of claims 

▪ Maintaining register of claims 

Secured Creditor Reporting ▪ Initial meetings with Westpac 

▪ Review security documents and communications with 
secured creditors 

▪ Provide ad hoc updates to Westpac 

Creditor reports & circulars ▪ Preparing and issuing Statutory Report for the first 
meeting of creditors 

▪ Providing DIRRI and Initial Advice on Remuneration to 
creditors 

▪ Internal discussions regarding reports to creditors 

▪ Preparing Section IPR 75-225 report to creditors 

Processing proofs of debt (PODs) not 

relating to a dividend 

▪ Receipting and reviewing POD’s received for the first 
meeting of creditors 

▪ Maintaining POD register 
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Creditor Meetings ▪ Preparation for first and second meeting of creditors 

▪ Preparation of meeting notices, proxies and 
advertisements 

▪ Distribution of meeting notices & proxies 

▪ Preparation of agenda and other documents for meeting 

▪ Preparation & lodgement of meeting minutes with ASIC 

▪ Responding to queries arising from first meeting of 
creditors 

Employees 

349 hours 

$121,164.00 

Employee enquiries ▪ Liaising with HR in respect of communication with 
employees 

▪ Receiving and dealing with employee enquiries 

▪ Maintaining register of employee enquiries 

▪ Responding to employee enquiries by telephone, email, 
facsimile and post 

▪ Communications with employees concerning continuing, 
re-employment and transition of employment to CPL 

▪ Communications with employees concerning 
entitlements including pre-appointment wages  

▪ Communications with employees concerning PAYG 
summaries and separation certificates 

Fair Entitlements Guarantee (FEG) ▪ Preliminary communications with FEG regarding likely 
winding up of the Company 
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Payroll and Human Resources ▪ Review and manage internal payroll system 

▪ Manage and process timesheets for relevant pay cycles 

▪ Drafting casual employment contracts 

▪ Issuing of short-form contracts to relevant employees 

▪ Payroll processing of wages pre-appointment 

▪ Payroll processing of wages and employee entitlements 
post appointment 

▪ Preparing and providing employees with separation 
certificates 

▪ Preparing and providing employees with PAYG 
summaries for 2017/18 financial year  

▪ Communications with Centrelink 

▪ Communications with Child Support 

▪ Managing salary sacrifice arrangements 

Calculating entitlements ▪ Reviewing employee files and company books and 
records 

▪ Reviewing awards 

▪ Reconciling superannuation accounts and entitlement 
balances 

▪ Determining employee entitlements  

Other issues ▪ Communications with relevant unions 

▪ Communications with Fair Work Commission 
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Trade On 

543.9 hours 

$241,440.00 

Trade On Management ▪ Communications with suppliers 

▪ Communications with key FSG staff 

▪ Set up trading controls with FSG staff 

▪ Authorising purchase orders 

▪ Maintaining register of purchase orders 

▪ Preparation and authorisation of receipt vouchers 

▪ Preparation and authorisation of payment vouchers 

▪ Liaising with landlords and utilty providers regarding 
ongoing trade 

Processing receipts and payments ▪ Entering receipts and payments into accounting system 

▪ Preparation and authorisation of receipt and payment 
vouchers 

▪ Reconciling receipts and payments  

Budgeting and financial reporting ▪ Reviewing company's budget for each program 

▪ Preparation of indemnity funding statements to CPL  

▪ Preparing schedules to support funding statements 

▪ Calculating adjustments to funding statements and 
estimating future trading costs  

▪ Meetings with CPL to discuss trading and transition of 
Company services and employees  

Investigation 

64.80 hours 

$25,858.00 

Conducting investigation into affairs 

of the Company 

▪ Collecting company books and records 

▪ Obtaining access to the Company’s electronic accounting 
records 

▪ Review and obtain extracts from the Company’s 
electronic accounting records 

▪ Review physical books and records 

▪ Investigating and understanding company nature and 
history 

▪ Obtaining and reviewing statutory searches 

▪ Preliminary investigations into the solvency of the 
Company 
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▪ Review duties required of Directors of ACNC registered 
charitable organisations 

▪ Investigations into potential offences by Directors and 
Responsible persons 

▪ General investigations into transactions prior to 
Administration 

▪ Communications with directors and officers concerning 
company information and history 

▪ Preparation of investigation file 

Administration 

313.8 hours 

$127,528.00 

Appointment ▪ Communications with IT department regarding data 
imaging 

▪ Liaise with IT staff to secure backup of computer and 
accounting data 

▪ Communications with Company directors (including RATA 
packs) 

▪ Advising third parties of appointment including ATO, OSR 
and utilities 

▪ Notification to various parties advising of appointment 

▪ Attend meeting and Directors and key staff regarding 
appointment and strategy 

▪ Setting up email inbox for creditor and employee 
enquiries 

▪ Receiving and processing appointment documents 

General ▪ Word processing including correspondence, file notes, 
agendas and minutes  

▪ Care and maintenance of the file 

▪ Scanning and filing of documents 

File review/checklist/document 

maintenance 

▪ Administration review 

▪ Document filing and maintenance 

▪ File reviews 

▪ Updating checklist 

▪ Maintaining and updating checklists 
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Insurance ▪ Communications with broker concerning general 
insurance requirements 

▪ Identification and resolution of specific insurance issues 

▪ Reviewing policies of insurance 

▪ Communications with Company's broker 

Bank accounts ▪ Opening and/or closing bank accounts 

▪ Bank account reconciliations 

▪ Procuring and reviewing bank account statements 

▪ Communications concerning bank account transactions 

ASIC lodgements ▪ Preparation and lodging necessary forms with ASIC 

▪ General communications with ASIC 

ATO lodgements ▪ Notification of appointment 

▪ Preparation and submission of BAS 

Other lodgements ▪ Communications with Court concerning reporting 
obligations 

▪ Communication with ASX concerning ASX 
announcements 

▪ Communications with other regulatory bodies 

Planning review ▪ Internal meetings to discuss the status of the 
administration 

▪ Ad hoc meetings concerning the status of the 
administration 

Storage of books and records ▪ Organising and storage of book and records 
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Schedule 2: Table of Major Tasks for Resolution 2 Remuneration 
Approval 

Table 1 provides a description of the work undertaken in each major task area for the period 23 July 2018 to 3 August 2018 (inclusive). 

Table 1: Work undertaken for the period 23 July 2018 to 3 August 2018 (inclusive) 

Task Area General Description Includes 

Assets 

$22,500.00 

Plant and equipment and motor 

vehicles 

▪ Processing numerous spreadsheets and other information 
on company assets. Combine into master list of assets by 
location 

▪ Continue to liaise with FSG vehicles team on location of 
vehicles and vehicle contacts for collection and valuation 

▪ Negotiations and correspondence with CPL regarding offers 
to purchase vehicles and plant and equipment assets 

▪ Liaising with valuers and auctioneers on collection and 
valuation of vehicles and property plant and equipment. 

▪ Reviewing asset listings and updating for return of 
equipment by staff as well as items held by CPL employees 
transitioning 

▪ Reviewing stock values and liaising with CPL on proposal to 
purchase stock 

▪ Liaison with respect to collection of any assets not 
purchased by CPL 

▪ Engaging with valuers and auctioneers about onsite and 
online auctions 

▪ Review proofs for proposed auctions 

Real estate ▪ Travel to a number of properties both leased and owned to 
perform drive by inspection of properties  

▪ Communications with landlords regarding ongoing rental 
payments, rental arrears and make good on properties 
which have or will be vacated 

▪ Communication with landlords regarding return of keys and 
keys which have not been located. 

▪ Dealings concerning assets located at various leased or 
owned properties, communications where necessary to 
agents. 

▪ Liaising with strata manager 

▪ Liaising with real estate agents 



REMUNERATION APPROVAL REPORT   FSG Australia (Administrators Appointed) ACN 112 839 184  

 

 

20 · FTI Consulting, Inc. EXPERTS WITH IMPACT™ 

Debtors ▪ Reviewing and assessing debtor ledgers 

▪ Receipting debtor payments 

▪ Updating debtor schedules 

Cash and bank accounts ▪ Liaising with Bendigo regarding funds held 

Creditors 

$45,000.00 

Creditor enquiries ▪ Receiving creditor enquiries 

▪ Maintaining register of creditor enquiries 

▪ Monitoring dedicated creditor and employee email inbox 

▪ Responding to creditor enquiries by telephone, email, 
facsimile and post 

Secured Creditor Reporting ▪ Ad hoc reporting to Westpac 

Creditor reports & circulars ▪ Preparing IPR 75-225 report to creditors  

▪ Preparing circular to creditors 

Processing proofs of debt (PODs) 

not relating to a dividend 

▪ Issuing, receiving and filing PODs 

▪ Adjudication on ordinary claims for voting purposes 

▪ Maintaining POD register 

Creditor Meetings ▪ Liaise with chosen venue manager to organise the logistics 
of the second meeting of creditors 

▪ Internal discussions regarding second meeting procedures 

▪ Preparation of meeting notices, proxies and advertisements 

▪ Distribution of meeting notices & proxies 

▪ Preparation of agenda and other documents for meeting 

▪ Preparation & lodgement of meeting minutes with ASIC 

▪ Responding to queries arising from meeting 
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Employees 

$45,000.00 

Employee enquiries ▪ Receiving employee enquiries 

▪ Maintaining register of employee enquiries 

▪ Responding to employee enquiries by telephone, email, 
facsimile and post 

▪ Communications with employees concerning entitlements 
including pre-appointment wages 

▪ Communications with employees concerning PAYG 
summaries and separation certificates 

FEG ▪ Communications with FEG 

▪ Preparing quotation for FEG 

▪ Provision of outstanding entitlement details to employees 
to allow them to calculate and submit FEG claims 

Payroll and Human Resources ▪ Review and manage internal payroll system 

▪ Manage and process timesheets for relevant pay cycles 

▪ Payroll processing of wages and employee entitlements 
post appointment 

▪ Preparing and providing employees with separation 
certificates 

▪ Communications with Centrelink  

▪ Communications with Child Support 

▪ Managing salary sacrifice arrangements 

Calculating entitlements ▪ Reviewing employee files and company books and records 

▪ Reviewing awards 

▪ Reconciling superannuation accounts and entitlement 
balances 

▪ Determining employee entitlements 

Other issues ▪ Communications with relevant unions 

▪ Communications with Fair Work Commission  
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Trade On 

$30,500.00 

Trade On Management ▪ Communications with suppliers regarding closure of trade 

▪ Preparation and authorisation of receipt vouchers 

▪ Preparation and authorisation of payment vouchers 

▪ Liaising with former landlords regarding lease liability 

▪ Liaising with utility providers to close accounts 

Processing receipts and payments ▪ Accounting procedures including entry of payments and 
receipts 

Budgeting and financial reporting ▪ Preparation of indemnity funding statements to CPL  

▪ Collating schedules to support funding statements 

Investigation 

$10,000.00 

 

Conducting investigation into 

affairs of the Company 

▪ Further review of books and records 

▪ Further investigations and review of the company’s 
historical financial affairs 

▪ Preparation of comparative financial statements 

▪ Investigating specific transactions warranting investigation 

▪ Updating investigation file 

▪ Reporting on outcome of preliminary investigations 

Administration 

$27,000.00 

General ▪ Word processing including correspondence, file notes, 
agendas and minutes  

▪ Care and maintenance of the file 

File review/checklist/document 

maintenance 

▪ Administration review 

▪ Document filing and maintenance 

▪ File reviews 

▪ Updating checklist 

Bank accounts ▪ Bank account reconciliations 

▪ Procuring and reviewing bank account statements 

▪ Communications concerning bank account transactions 
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ASIC lodgements ▪ General communications and lodgments with ASIC 

ATO lodgements ▪ Preparation and submission of BAS 

Planning review ▪ Internal meeting to discuss the status of the administration 

▪ Ad hoc meetings concerning the status of the 
administration 

Storage of books and records ▪ Organising and storage of book and records 
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Schedule 3:  FTI Consulting Schedule of Rates 

FTI Consulting Standard Rates effective 1 March 2017 
(excluding GST) 

Typical classification All Offices 
$/hour 

General guide to classifications  

Senior Managing 
Director 

 

625 Registered/Official Liquidator and/or Trustee, with specialist skills and extensive experience in 
all forms of insolvency administrations. Alternatively, has proven leadership experience in 
business or industry, bringing specialist expertise and knowledge to the administration. 

Managing Director 

 

580 Specialist skills brought to the administration. Extensive experience in managing large, complex 
engagements at a very senior level over many years. Can deputise for the appointee. May also 
be a Registered/Official Liquidator and/or Trustee. Alternatively, has extensive leadership/senior 
management experience in business or industry. 

Senior Director  

 

570 Extensive experience in managing large, complex engagements at a very senior level over many 
years. Can deputise for the appointee, where required. May also be a Registered/Official 
Liquidator and/or Trustee or have experience sufficient to support an application to become 
registered. Alternatively, has significant senior management experience in business or industry, 
with specialist skills and/or qualifications. 

Director  

 

510 Significant experience across all types of administrations. Strong technical and commercial skills. 
Has primary conduct of small to large administrations, controlling a team of professionals. 
Answerable to the appointee, but otherwise responsible for all aspects of the administration. 
Alternatively, has significant senior management experience in business or industry, with 
specialist skills and/or qualifications. 

Senior Consultant 2 440 Typically an ARITA professional member. Well-developed technical and commercial skills. Has 
experience in complex matters and has conduct of small to medium administrations, supervising 
a small team of professionals. Assists planning and control of medium to larger administrations. 

Senior Consultant  1 

 

380 Assists with the planning and control of small to medium administrations. May have the conduct 
of minor administrations. Can supervise staff. Has experience performing more difficult tasks on 
larger administrations. 

Consultant 2 360 Typically ICAA qualified (or similar). Required to control the tasks on small administrations and is 
responsible for assisting with tasks on medium to large administrations.  

Consultant  1 315 Qualified accountant with several years’ experience. Required to assist with day-to-day tasks 
under the supervision of senior staff. 

Associate 2 280 Typically a qualified accountant. Required to assist with day-to-day tasks under the supervision 
of senior staff. 

Associate 1 260 Typically a university undergraduate or graduate. Required to assist with day-to-day tasks under 
the supervision of senior staff. 

Junior Associate 185 Undergraduate in the latter stage of their university degree. 

Administration 2 185 Well-developed administrative skills with significant experience supporting professional staff, 
including superior knowledge of software packages, personal assistance work and/or office 
management. May also have appropriate bookkeeping or similar skills. 

Junior Accountant 155 Undergraduate in the early stage of their university degree. 

Administration 1 155 Has appropriate skills and experience to support professional staff in an administrative capacity. 

The FTI Consulting Standard Rates above apply to the Corporate Finance & Restructuring practice and are subject to review at  
1 January each year. 
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FTI Consulting – Strategic Communications 

Standard Rates effective 1 March 2017 

(excluding GST) 

Typical classification $/hour General guide to classifications  

Senior Managing 

Director 

 

625 Specialist skills and extensive experience in all forms of strategic communications. 

Alternatively, has proven leadership experience in business or industry, bringing specialist 

expertise and knowledge to corporate communications. 

Managing Director 

 

580 Extensive experience in managing large, complex engagements at a very senior level over 

many years. Alternatively, has proven leadership experience in business or industry, bringing 

specialist expertise and knowledge to corporate communications. 

Senior Director  

 

570 Extensive experience in managing large, complex engagements at a very senior level over 

many years.  Alternatively, has significant senior management experience in business or 

industry, with specialist skills and/or qualifications.  

Director  

 

510 Significant experience across all types of communications. Strong technical and commercial 

skills. Has primary conduct of small to large projects, controlling a team of professionals. 

Answerable to the senior director, but otherwise responsible for all aspects of the project. 

Alternatively, has significant senior management experience in business or industry, with 

specialist skills and/or qualifications. 

Senior Consultant   

 

440 Assists with the planning and control of small to medium projects. May have the conduct of 

minor projects. Can supervise staff. Has experience performing more difficult tasks on larger 

projects. 

Consultant   315 Qualified consultant with several years’ experience. Required to assist with day-to-day tasks 

under the supervision of senior staff. 

Associate  250 Typically, a university undergraduate or graduate. Required to assist with day-to-day tasks 

under the supervision of senior staff. 

Administration  155 Has appropriate skills and experience to support professional staff in an administrative 

capacity. 

The FTI Consulting Standard Rates above apply to the Strategic Communications practice and are subject to review at 1 January each year. 
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Schedule 4:  Statement of Receipts and Payments from 30 June 
2018 to 22 July 2018  

  
 

    
 

  

        

  Description   $ 

Receipts Administration Funding  1,717,795.05 

 Cash at Bank  779,754.20 

 Cash on Hand  7,800.00 

 Donations*  1,168.39 

 Interest Income  2,142.57 

 Pre-Appointment Accounts Receivable  260,547.29 

 Pre-Appointment Rent Received  2,681.41 

 Pre-Appointment Sundry Receipts  198.02 

 Refunds  2,914.50 

 Rent Received  23,338.89 

 Sales  8,964.21 

 Service Income  909.60 

 Trust funds received from CPL  770,000.00 

  Total Receipts  3,578,214.13 

        

Payments Bank Charges 1,911.65 

 Brokerage Costs 32,730.88 

 Café Supplies 366.45 

 Contractor Wages 9,978.01 

 Employee Reimbursement 230.55 

 Post-Appointment Wages & Salaries** 584,950.31 
 

Pre-Appointment Bond Refund 480.00 

 Pre-Appointment Wages & Salaries 769,487.24 

 Program Expenses 1,184.40 

 Reloadable Cards 1,500.00 

 Sales Refund 388.25 

 Software Licenses 1,719.45 

 Temporary Staff Wages 1,051.82 

 Venue Hire 3,795.00 

  Total Payments   1,409,774.01 

Balance     2,168,440.12 

Note: 

*The Administrators are investigating the source of the donations and intends to return these funds.  

**Subsequently Wages for the period 9 July 2018 to 17 July 2018 were paid on 23 July 2018, and updated receipts and payments will 

be provided at the second meeting of creditors. 
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FTI Consulting 
(07) 3225 4900 
fsgaustralia@fticonsulting.com 

EXPERTS WITH IMPACT™ 

About FTI Consulting 

FTI Consulting, Inc. is a global business advisory firm dedicated to helping organisations protect and enhance enterprise value 

in an increasingly complex legal, regulatory and economic environment. FTI Consulting professionals, who are located in all 

major business centers throughout the world, work closely with clients to anticipate, illuminate and overcome complex 

business challenges in areas such as investigations, litigation, mergers and acquisitions, regulatory issues, reputation 

management and restructuring. More information can be found at www.fticonsulting.com. 

© 2016 FTI Consulting, Inc. All rights reserved. 
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