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Company Details  

Company Name Valley View Assets Pty Ltd (In Liquidation) 

ACN 166 972 194 

Date of Incorporation 27 November 2013 

Date of Liquidation 28 August 2019 

Director/s Name/s Peter Silvestri 

Elsia Vallelonga 

Shareholder Name/s Peter Silvestri 

Elsia Vallelonga 

Registered Office Nextclimb Pty Ltd, Level 24, 77 St Georges Terrace, PERTH WA 6000 

Principal Place of Business Unit 12, 1 Island Queen Street, SOUTH BUNBURY WA 6230 

Nature of Business The Company operated an IGA brand supermarket 

Liquidators’ Details  

Names Ian Charles Francis and Daniel Hillston Woodhouse 

FTI Contact Georgina Wright 

FTI Contact phone number 08 9321 8533 

FTI Contact email Georgina.wright@fticonsulting.com  

Proposal Details  

Date and time Thursday, 19 December 2019 – 4:00pm  
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1 KEY FINDINGS 
 

Description Findings Section of 

Report 

What happened to 

the Business? 

For the 6 months prior to the appointment of Liquidators, the 

Directors had been trying to sell the Company’s business as a going 

concern, however, was not successful and the business was suffering 

significant trading losses during the same period.  

 

Given ongoing trading issues, the Company was unable to maintain 

supply of stock at appropriate levels in the lead up to the 

appointment of Liquidators. Given the limited assets available to the 

Liquidators, the Company’s business was not viable to continue to 

trade beyond the short term and was closed shortly after the date of 

appointment. 

2.1 and 2.2 

Estimated Amount 

of Assets and 

Liabilities 

I have identified assets of $48k and liabilities of $2.8m. 2.3 

Investigations 

Undertaken to Date 

To date, we have: 

▪ attempted to secure funding to continue to trade the Company’s 

business, whilst pursuing a sale as a going concern; 

▪ to the extent available, recovered assets; 

▪ realised assets recovered; and 

▪ commenced investigations into the Company’s affairs. 

3.1 and 3.2 

Investigations to be 

Undertaken 

Going forward, I plan to: 

▪ finalise my investigations into the Company’s affairs; 

▪ pursue available and commercial claims, if any; and 

▪ report any offences to Australian Securities and Investments 

Commission (“ASIC”) in accordance with section 533 of the 

Corporations Act 2001 (“Act”). 

3.3 

Likelihood of 

Dividend 

There will not be sufficient funds to pay a dividend to priority or 

unsecured creditors. 

4 

 

I refer to the appointment of Daniel Hillston Woodhouse and myself as joint and several Liquidators of the Company 

on 28 August 2019. 

 

Since the commencement of the winding up, I have traded the business in the short term to realise stock on hand on 

appointment, conducted investigations into the Company’s affairs, its financial position and the reasons for its failure, 

and following is my report to creditors. 
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The purpose of this report is to: 

 

▪ provide you with an update on the progress of the liquidation; 

▪ advise you of the likelihood of a dividend being paid in the liquidation; and 

▪ seek approval of my remuneration. 

 

Please find attached at Annexure A my detailed Remuneration Approval Report setting out the cost of the liquidation 

and the tasks I have undertaken which supports my claims for which approval is sought from creditors. I propose my 

remuneration be approved by way of a proposal without meeting process, which will save time and costs of 

convening a meeting of creditors. Further information regarding proposals is detailed below. I am unable to pay my 

remuneration and disbursements without the approval of creditors or court. 

 

2 UPDATE ON THE PROGRESS OF THE LIQUIDATION 
 

I provide an update on the progress of the liquidation as follows: 

 

2.1 Background 

 

The Company was incorporated on 27 November 2013 in the state of Western Australia with its registered office 

being Nextclimb Pty Ltd, Level 24, 77 St Georges Terrace, Perth WA 6000 and its principal place of business being 

Unit 12, 1 Island Queen Street, South Bunbury WA 6230. 

 

The Company traded as an IGA brand supermarket from a leased premise in South Bunbury, Western Australia. Prior 

to our appointment, the Company had undertaken an extensive process to find a buyer for the business, however, 

had been unsuccessful. On appointment, we took control of the Company’s business and its assets, including cash of 

$22,000 and stock on hand (book value only) of $495,053 (which we note, was subject to the secured creditor’s 

security interest). The Company’s books and records identified creditor claims of approximately $2.5m on 

appointment. The Company was still trading at the time of our appointment, however, given the limited assets 

available to us there was no ability to continue to trade the business beyond the immediate short term in order to 

entertain a possible sale for the business. As such, the business was closed on 2 September 2019.  

 

At the time of our appointment, Mr Peter Silvestri and Ms Elsia Vallelonga (the Directors), were the Company’s 

Directors. On appointment, my staff met with Mr Peter Silvestri and briefed him on the effects of our appointment 

and the restrictions placed upon his powers in relation to the management of the Company. 

 

The Company has issued and paid up capital of $2 in ordinary shares as follows: 

 

Table 1: Company Shareholdings  

Name Class Number Issued and Paid Up 
$ 

Mr Peter Silvestri ORD 1 $1.00 

Ms Elsia Vallelonga ORD 1 $1.00 

Total  2 $2.00 
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2.2 Conduct of liquidation 

 

The following matters have been attended to since the commencement of the winding up of the Company: 

 

▪ Took control of the Company’s business and assets to determine the ability to continue to trade the business 

in order to, potentially, complete a sale of the business; 

▪ Met with the Company’s landlord immediately on appointment to request an opportunity to remain in the 

premise for a limited time to realise as much of the Company’s stock on hand and to see if the landlord would 

be willing to provide funding to the Liquidators’ to trade the business to provide an opportunity to either: 

1. find a purchaser for the Company’s business and assets; or 

2. find a new tenant to take over the Company’s lease. 

▪ Traded the Company’s business for the short term in order to realise as much of the stock on hand at 

appointment for the benefit of creditors; 

▪ Attended to all necessary statutory lodgements and reporting, accounting and administrative matters; 

▪ Reviewed the Company’s asset position to determine whether there is any property that can be realised for  

the benefit of creditors, in addition to cash and stock on hand on appointment; 

▪ Conducted searches and undertook investigations into the affairs of the Company concerning possible 

recoveries from voidable transactions; 

▪ Attended to external enquiries concerning the status of the liquidation; and 

▪ Prepared a report to creditors. 

 

2.3 Assets and liabilities 

 

I advise that I have received a completed Report on Company Activities and Property Part A (Form 507) (ROCAP Part 

A) (ROCAP) from the Director which has now been lodged with ASIC.  I set out below the assets and liabilities as 

detailed in the Company’s Books and Records and supporting documentation, as well as details of the amounts 

expected to be realised by me following my investigations into the Company’s affairs. 
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Table 2: Statement of Assets and Liabilities          

  Notes 
Director’s ROCAP 

ERV* 
($) 

Liquidator’s 
ERV* 

(4) 

Realised to date 
($) 

Assets     

Cash at Bank 1                   22,207                22,207                   22,207  

Cash on Hand 2                     4,707                   8,362                    8,362  

Debtors 3                     3,890   Nil   Nil  

Stock 4                 495,053                 14,119                   14,119  

Plant & Equipment 5                   22,987                    3,633                     3,633  

Total Assets                   548,844                 48,322                   48,322  

Liabilities     

Secured Creditors 6                 456,054  456,054  Nil  

Employee Entitlements 7                   75,212              136,588   Nil  

Unsecured Creditors 8             1,998,083          2,216,747   Nil  

Total Liabilities              2,529,349          2,815,389  0 

Net Surplus/ (Deficiency) subject to costs of the liquidation   (1,980,505) (2,767,067) 48,322  

 

*ERV = Estimated Realisable Value 

 

Notes: 

 

The notes set out below should be read in conjunction with the above table. 

 

1. Cash at Bank (Director’s ROCAP $22,207; Liquidator’s ERV $22,207; Realised to Date $22,207) 

 

At the time of our appointment, the Company held a bank account with Commonwealth Bank Australia with total 

funds of $22,207.  These funds have now been deposited into the Company’s liquidation bank account.  

 

2. Cash on Hand (Director’s ROCAP $4,707; Liquidator’s ERV $8,362; Realised to Date $8,362) 

 

At the time of our appointment, the Company’s records indicated cash on hand at the business premise of $4,707, 

actual cash totalled $8,362. These funds were utilised in the trading of the business for cash floats. The balance was 

subsequently banked by the Liquidators subsequently to the closure of the business on 2 September 2019. 

 

3. Debtors (Director’s ROCAP $3,890; Liquidator’s ERV $Nil; Realised to Date $Nil) 

 

At the time of our appointment, the Company’s books and records disclosed debtors of $3,890.  Based on my review, 

the book value of debtors recorded in the Company’s books and records is unrecoverable. 
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4. Stock (Director’s ROCAP $495,053; Liquidator’s ERV $14,119; Realised to Date $14,119) 

 

At the time of our appointment, the Company’s books and records disclosed stock of $495,053. Realisation of stock 

on hand was limited by the funds available to Liquidators to trade the business and, as discussed previously, given 

the limited funds available, the Liquidators were only able to trade the business in the short term, from the 28 August 

to 2 September 2019. During this period, the Liquidators realised $14,119 worth of the stock on hand on 

appointment. 

 

5. Plant & Equipment (Director’s ROCAP $22,987; Liquidator’s ERV $3,633; Realised to Date $3,633) 

 

A Department of Transport search has disclosed that the Company is the registered owner of a Nissan Forklift. 

 

Following our appointment, I engaged Gregsons to undertake a desk top valuation of the Company’s plant and 

equipment and the advice I received confirmed that it would uneconomical to recover the majority of the Company’s 

plant and equipment given the auctioneer’s estimated realisable value for same with exception for the Company’s 

forklift which was realised for $3,633 before expenses. 

 

6. Secured Creditors (Director’s ROCAP $456,054; Liquidator’s ERV $456,054; Realised to Date $Nil) 

 

A PPSR search has disclosed that Metcash Limited (“Metcash”) holds a general security interest over the Company’s 

assets.  I understand that Metcash is owed $456,054.  I further note that the amount owed to Metcash is supported 

by way of a personal guarantee provided by the Director. 

 

7. Employee Entitlements (Director’s ROCAP $73,015; Liquidator’s ERV $136,588; Realised to Date $Nil) 

 

I am aware of the following employee entitlements owed by the Company: 

 

Table 3: Employee Entitlements 

 Number of 
Employees 

Amount of Employee 
Entitlements  

$ 

Wages & superannuation (inc SGC) 29 21,227 

Leave of absence 15 35,948 

Retrenchment 15 79,413 

Total Employee Entitlements 29 136,588 

 

8. Unsecured Creditors (Director’s ROCAP $2,413,897; Liquidator’s ERV $2,216,747; Realised to Date $Nil) 

 

I note that I am currently aware of creditor claims of $2,216,747 however I understand that there may be additional 

creditors. To date, I have received proof of debts in the amount of $632,128. I note that I have not adjudicated upon 

the validity of any claims at this stage. Please refer to Annexure G for a detailed listing of creditors.  
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2.4 Receipts and payments to date 

 

Table 5: Statement of Receipts and Payments for the period 28 August 2019 to 31 
October 2019 

  
Amount 

($) 

Receipts  

Cash at Bank on Appointment 22,207 

Cash on Hand on Appointment 8,362 

Post Appointment Trading Receipts 14,119 

Asset Realisation Forklift  3,633 

Total Receipts 48,322 

Payments  

Auctioneers fees & costs (691) 

Wages and Salaries  (11,002) 

Total Payments (11,693) 

Cash at bank held by Liquidators 36,630 

 

3 INVESTIGATIONS AND RECOVERY ACTIONS 

 

As Liquidators, we are required to investigate and specify whether there may be any voidable transactions in respect 

of which money, property or other benefits may be recoverable by us in our capacity as liquidators of the Company.   

 

I set out below details of our investigations to date and our findings in relation to same.   

 

3.1 Investigations undertaken  

 

I advise that, to date, the following investigations have been undertaken into the Company’s affairs: 

 

▪ Met with the Director of the Company and its external accountant, Nextclimb, and discussed the Company’s 

affairs and reasons for the Company’s failure; 

▪ Reviewed the Company’s books and records including the Company’s accounting package, financial accounts 

of the Company; 

▪ Reviewed the Company’s bank statements for any preferences or unusual and/or material transactions; 

▪ Conducted independent searches including, but not limited to, google searches, property searches, 

Department of Transport, company and director searches; 

▪ Reviewed pre-appointment contracts relating to the sale of the Company’s business or its assets; 

▪ Requested the assistance of ASIC to obtain the Company’s books and records and a ROCAP Part A. 
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3.2 Findings and possible recoveries 

 

Based on our investigations to date and our review of the available records, I advise that we have not identified any 

circumstances where money or property would likely be recovered for the benefit of creditors. 

 

I am aware of director related transactions in the short term prior to my appointment, however, I note that: 

 

1. the director is a major creditor (the director is owed approximately $1.4m) of the Company; and  

2. the quantum of the transactions was immaterial compared to the debt owed to the Director; 

 

Pursuing same would, ultimately, not be in the best interests of creditors.  

 

3.3 Further inquiries to be undertaken 

 

Section 533 of the Act requires a liquidator to investigate any offences that may have been committed by the 

directors or persons who took part in the formation, promotion, administration management or winding up of a 

company and to lodge a report on their findings to ASIC. I will lodge my report with ASIC in due course, following 

completion of my investigations. 

 

If creditors are aware of any other matters which require further investigation, please contact my office as soon as 

possible. 

 

4 LIKELIHOOD OF A DIVIDEND 
 

I advise that the likelihood of a dividend being paid to creditors will be affected by a number of factors including: 

 

▪ the size and complexity of the administration; 

▪ the amount of assets realisable and the costs of realising those assets;  

▪ the statutory priority of certain claims and costs; 

▪ the value of various classes of claims including secured, priority and unsecured creditor claims; and  

▪ the volume of enquiries by creditors and other stakeholders. 

 

Based on the information presently available, the extent of the assets realised and the investigations undertaken to 

date, there will not be sufficient funds to pay a dividend to any class of priority or unsecured creditors. However, if 

this changes, and I do declare a dividend, any creditor whose claim has not yet been admitted will be contacted and 

asked to submit a proof of debt. 
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5 LIQUIDATORS’ REMUNERATION  
 

I advise that FTI Consulting charges professional fees based on time spent by the Liquidators and their staff at rates 

reflecting their level of experience.  

 

Please find enclosed a Remuneration Approval Report for a summary of fees and disbursements for the period 28 

August 2019 to 31 October 2019. I am seeking approval of my remuneration by way of proposal without holding 

meeting to consider and if thought fit, approve the remuneration of the Liquidator and their staff. 

 

Creditors should note that there have been insufficient recoveries to enable full payment of my fees. 

 

6 PARTICIPATING IN THE PROPOSAL 
 

Under the Act, the Liquidator is able to obtain resolutions of creditors without holding a meeting of creditors, known 

as a proposal without meeting.   An information sheet on “proposals without a meeting” is included at Annexure B. 

 

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did vote) voted in 

favour of the proposal, as long as not more than 25% in value objected to the proposal being resolved without a 

meeting. 

 

To participate in the proposal, please complete and return the following by no later than  

4:00pm AWST on Thursday, 19 December 2019: 

 

▪ The “proposal without a meeting” form/s included at Annexure C; and 

▪ The “proof of debt” form included at Annexure D which provides information about what the Company owes 

you, along with supporting documents for your claim (only if you have not previously provided it).  

 

The documents can be scanned and emailed to Georgina.wright@fticonsulting.com or returned via post to my firm’s 

address, attention Georgina Wright. If you choose to return these documents via post, please ensure that you allow 

enough time for me to receive them by the due date. 

 

7 WAY FORWARD 
 

The following actions are required to proceed with the liquidation, including: 

 

▪ Complete my investigations into the Company’s affairs; and 

▪ Complete my reporting to ASIC. 

 

Please note that if I receive a request for a meeting that complies with the guidelines set out in the initial information 

provided to you, I will hold a meeting of creditors.  

 

I may write to you again with further information on the progress of the liquidation. 

mailto:Georgina.wright@fticonsulting.com
mailto:Georgina.wright@fticonsulting.com
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About FTI Consulting 
 
FTI Consulting, Inc. is a global business advisory firm dedicated to helping organisations protect and 
enhance enterprise value in an increasingly complex legal, regulatory and economic environment. FTI 
Consulting professionals, who are located in all major business centers throughout the world, work 
closely with clients to anticipate, illuminate and overcome complex business challenges in areas such 
as investigations, litigation, mergers and acquisitions, regulatory issues, reputation management and 
restructuring. 
 
www.fticonsulting.com 
 
©2019 FTI Consulting, Inc. All rights reserved. 

Georgina Wright 

08 9321 8533 

Georgina.wright@fticonsulting.com  

 

I expect to have completed this liquidation within 3 months. 

 

You can access information which may assist you on the following websites: 

 

▪ ARITA at www.arita.com.au/creditors 

▪ ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 

Should you have any queries or require any further information, please contact Georgina Wright of my office on  

08 9321 8533.  

 

Dated this 28th day of November 2019. 

 

 

 

 

Ian Francis  

Liquidator 

 

Encs. 
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Introduction 
 
Information included in report 
 

This remuneration approval report provides you with the information that you need to make an informed decision 

regarding the approval of our remuneration for undertaking the liquidation of the Company. 

 

This report has the following information included: 

Introduction ..........................................................................................................................................................................................1 

Part 1:  Declaration ...............................................................................................................................................................................1 

Part 2:  Executive Summary ..................................................................................................................................................................1 

Part 3:  Remuneration ..........................................................................................................................................................................2 

Part 4:  Disbursements .........................................................................................................................................................................4 

Part 5:  Queries .....................................................................................................................................................................................6 

Schedule 1: Table of major tasks for Resolution 1 remuneration approval ..........................................................................................7 

Schedule 2:  FTI Consulting Schedule of Rates ......................................................................................................................................9 

 

Part 1:  Declaration 
 

I, Ian Francis of FTI Consulting have undertaken a proper assessment of the claims for remuneration for the appointment 

as liquidators of the Company in accordance with the law and applicable professional standards. I am satisfied that the 

remuneration claimed is in respect of necessary work, properly performed, or to be properly performed, in the conduct of 

this appointment. 

 

Part 2:  Executive Summary 
 

The total remuneration for this appointment for the period to the finalisation of the winding up is estimated to be 

$60,000.00 plus GST.  

 

This has increased compared to my previous estimate because of: 

 

▪ The level of work required to undertaken to assess the viability to continue to trade the Company’s business 

beyond the short term in order to facilitate either: 

▪ a sale of the Company’s business; or 

▪ to allow the landlord an ability to locate a suitable tenant to take over the lease of the Company’s trading 

premise. 
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▪ The level of work required to review and verify priority creditor claims, given the nature of the Company’s books 

and records. 

 

Notwithstanding the above, given the limited asset recoveries available in the liquidation, I am unable to collect all of my 

fees and as such, the increase to my initial fee estimate has no detrimental impact on creditors. 

 

Remuneration currently claimed is summarised below in Table 1. 

 

Table 1: Remuneration Currently Claimed 

Period Report 
Reference 

Amount  
(excl GST) 

$ 

Liquidation 

Resolution 1:  Remuneration from 28 August 2019 to 31 October 2019 (inclusive) Schedule 1 $51,057.00 

TOTAL remuneration claimed  $51,057.00 

Please refer to report section references detailed in Table 1 for full details of the calculation and composition of the 

remuneration approval sought. 

 

Part 3:  Remuneration 
 
Remuneration claim resolutions 
 

We will be seeking approval of the following resolutions to approve our remuneration. Details to support these 

resolutions are shown immediately below the resolutions and in the schedules to this report.  

 

Resolution 1:  Remuneration from 28 August 2019 to 31 October 2019 (inclusive) 

 

The remuneration of the liquidators of Valley View Assets Pty Ltd (In Liquidation) ACN 166 972 194 from 28 

August 2019 to 31 October 2019 (inclusive) be calculated on a time basis at the hourly rates set out in the 

Schedule of FTI Consulting Standard Rates effective 1 May 2019, and is determined and approved for 

payment in the amount of $51,057.00 plus GST and the liquidators can draw the remuneration. 

 

Remuneration is calculated in accordance with the hourly rates applicable to the grades or classifications set out in the FTI 

Consulting Schedule of Standard Rates which appear at Schedule 2 to this report. 

 

At this stage, based on the information presently available to us, we consider that it will not be necessary to convene a 

further meeting of creditors to seek further approval from creditors.  However, the position may change depending on 

the progress of the external administration and the issues that may arise. 
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Details to support resolutions 
 

The basis of calculating the remuneration claims are summarised below and the details of the major tasks performed and 

the costs associated with each of those major tasks are contained in Schedule 1 to Schedule 2 to this report.  

 

Resolution 1:  Remuneration from 28 August 2019 to 31 October 2019 (inclusive)  

 

Table 2 below sets out time charged to each major task area by staff members working on the liquidation from 28 August 

2019 to 31 October 2019 (inclusive) which is the basis of the Resolution 1 claim. More detailed descriptions of the tasks 

performed within each task area, matching the amounts below, are contained in Schedule 1. 
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Table 2: Time Charged to Each Major Task Area 

 

 

 

Employee  

 

 

 

Position 

 

 

Rate/hour 
excl GST  

$ 

 

 

Total actual 
hours 

 

 

Total 
(excl GST) 

$ 

Task Area 

Assets 
$ 

Creditors 
$ 

Employees 
$ 

Trade On 
$ 

Administration 
$ 

Ian Francis Senior Managing Director 695.00  1.60 1,112.00  0.00  0.00  0.00  417.00  695.00  

Nathan Stubing Managing Director 625.00  18.00 11,250.00  1,125.00  2,500.00  812.50  5,562.50  1,250.00  

Jacqueline Sinclair Senior Director 575.00  0.70 402.50  0.00  0.00  0.00  0.00  402.50  

Thomas Beeck Senior Consultant I 400.00  33.40 13,360.00  0.00  4,120.00  2,360.00  2,800.00  4,080.00  

Georgina Wright Associate I 300.00  79.60 23,880.00  450.00  6,750.00  13,380.00  900.00  2,400.00  

Claire Rees Administration II 205.00  3.20 656.00  0.00  0.00  0.00  0.00  656.00  

Selina Naylor Administration I 165.00  0.90 148.50  0.00  0.00  0.00  0.00  148.50  

Abbie Kozlowska Junior Accountant 155.00  1.60 248.00  0.00  0.00  0.00  0.00  248.00  

          

Total   139.00 51,057.00  1,575.00  13,370.00  16,552.50  9,679.50  9,880.00  

GST    5,105.70       

Total (including GST) 56,162.70       

Average hourly rate (excluding GST) 367.32  477.27  363.32  319.55  496.38  357.97  
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Total remuneration reconciliation 
 

At this point in time, I estimate that the total remuneration for this liquidation will be $60,000.00 plus GST.  This includes 

the current approval amount being sought of $51,057.00 plus GST. This estimate differs to the estimate of the costs 

provided in the Initial Remuneration Notice dated 12 September 2019, which estimated a cost of the administration of 

$25,000.00 plus GST, for the following reasons: 

 

▪ The level of work required to undertaken to assess the viability to continue to trade the Company’s business 

beyond the short term in order to facilitate either: 

▪ a sale of the Company’s business; or 

▪ to allow the landlord an ability to locate a suitable tenant to take over the lease of the Company’s trading 

premise. 

▪ The level of work required to review and verify priority creditor claims, given the nature of the Company’s books 

and records. 

 

Likely impact on dividends 
 

The Act sets the order for payment of claims against the company and it provides for remuneration of the liquidators to 

be paid in priority to other claims. This ensures that when there are sufficient funds, the liquidators receives payment for 

the work done to recover assets, investigate the company’s affairs, report to creditors and ASIC and distribute any 

available funds. Even if creditors approve remuneration, this does not guarantee that we will be paid, as we are only paid 

if sufficient assets are recovered. 

 

Any dividend to creditors will also be impacted by the amount of assets that we are able to recover and the amount of 

creditor claims that are admitted to participate in any dividend, including any claims by priority creditors such as 

employees.  

 

There are not expected to be sufficient funds to recover my time costs in full and, subsequently, pay a dividend to any 

class of creditors.  

 

Part 4:  Disbursements 
 
Explanatory note on disbursements 
 

Disbursements are divided into three types: 

 

▪ Externally provided professional services - these are recovered at cost. An example of an externally provided 

professional service disbursement is legal fees. 

▪ Externally provided non-professional costs - these are recovered at cost. Examples of externally provided non-

professional costs are travel, accommodation and search fees. 

▪ Internal disbursements such as photocopying, printing and postage. These disbursements, if charged to the 

Administration, would generally be charged at cost; though some expenses such as telephone calls, photocopying 
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and printing may be charged at a rate which recoups both variable and fixed costs. The recovery of these costs 

must be on a reasonable commercial basis. Details of the basis of recovery of each of these costs is discussed 

below.   

 

Creditor approval is not required in relation to externally provided professional and non-professional costs or 

disbursements charged at cost.  Where payments to third parties have been made from the bank account of the external 

administration, those payments are disclosed in the summary of receipts and payments.  Creditors have the right to 

question the incurring of the disbursements and can challenge disbursements in Court. 

 

Basis on which future disbursements will be charged 
 

Future disbursements will be charged to the administration on the basis of the Schedule of FTI Consulting Internal 

Disbursement Rates as shown in Table 3 below. 

 

Table 3: Schedule of FTI Consulting Disbursement Rates 

Disbursement type Charge Type Charge Rate (excl GST) 

Advertising  External, non-professional At cost 

ASIC Industry Funding Levy – registered liquidator 
metric events* 

External, non-professional At cost (at prescribed ASIC rates) 

Couriers and deliveries External, non-professional At cost 

Data Room Charges  External, professional At cost 

Facsimile Internal (FTI) Not charged 

Legal Fees External, professional At cost 

Postage External, non-professional At cost 

Photocopying – internal Internal (FTI) Not charged 

Photocopying – outsourced External, non-professional At cost 

Printing – internal Internal (FTI) Not charged 

Printing – outsourced External, non-professional At cost 

Records costs – storage, destruction, boxes External, non-professional At cost 

Search fees External, non-professional At cost 

Staff motor vehicle use - mileage Cents per km  At prescribed ATO rates 

 
Staff travel – accommodation, meals etc External, non-professional At cost 

Stationery and other incidental disbursements External, non-professional At cost 

Telephone Internal (FTI) Not charged 

Valuation Fees External, professional At cost 

Other externally provided professional services  At cost 

 
Other externally provided non-professional services  At cost 
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Liability limited by a scheme approved under Professional Standards Legislation    

 

 
 
 
 
  
 
` 
 
 

Georgina Wright 
+61 8 9321 8533 
georgina.wright@fticonsulting.com 

EXPERTS WITH IMPACT™ 
About FTI Consulting 

FTI Consulting, Inc. is a global business advisory firm dedicated to helping organisations protect and enhance enterprise value 

in an increasingly complex legal, regulatory and economic environment. FTI Consulting professionals, who are located in all 

major business centers throughout the world, work closely with clients to anticipate, illuminate and overcome complex 

business challenges in areas such as investigations, litigation, mergers and acquisitions, regulatory issues, reputation 

management and restructuring. More information can be found at www.fticonsulting.com. 

© 2016 FTI Consulting, Inc. All rights reserved. 

 

Part 5:  Queries 
 

If you have any queries or require any further information concerning our claim for remuneration please contact Georgina 

Wright on (08) 9321 8533 or via email on georgina.wright@fticonsulting.com.   

 

You can also access information which may assist you on the following websites: 

 

▪ ARITA at www.arita.com.au/creditors 

▪ ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 

 

 

 

Ian Francis 

Liquidator 
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Schedule 1: Table of major tasks for Resolution 1 remuneration 
approval 

Table 5 below provides a description of the work undertaken in each major task area from 28 August 2019 to 31 October 

2019 (inclusive). 

 

Table 5: Work Undertaken From 28 August 2019 to 31 October 2019 (Inclusive) 

Task Area General Description Includes 

Assets 

3.3 hours 

$1,575.00 

Plant and Equipment • Liaising with valuers, auctioneers and interested parties 

• Reviewing asset listings 

Creditors 

36.8 hours 

$13,370.00 

Creditor Enquiries • Review and prepare correspondence to creditors and their 
representatives 

• Responding to creditors and their representatives via 
telephone, email, facsimile and post 

Retention of Title Claims • Search of PPSR register 

• Notify PMSI creditors identified from PPSR register 

Secured Creditor Reporting 

  

• Notifying PPSR registered creditors of appointment 

• Preparing reports to the secured creditor 

• Responding to secured creditor's queries 

Creditor Reports & Circulars • Preparing Section 75-225 report, investigation, meeting and 
general reports to creditors 

Dealing with Proofs of Debt • Receipting and filing POD when not related to a dividend 

Shareholder Enquiries • Initial day one letters 

Employees 

51.8 hours 

$16,552.50 

Employees enquiries • Receive and follow up employee enquiries via telephone 

• Review and prepare correspondence to creditors and their 
representatives via telephone, facsimile, email and post 

• Preparation of letters to employees advising of their 
entitlements and options available 

FEG • Preparing FEG quotations 

Calculation of entitlements • Calculating employee entitlements 

• Reviewing employee files and company’s books and records 

• Reviewing awards 

Trade On 

19.5 hours 

$9,679.50 

Trade On Management • Liaising with management and staff 

• Attendance on site 

Budgeting and financial reporting • Reviewing company’s budgets and financial statements 
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Table 5: Work Undertaken From 28 August 2019 to 31 October 2019 (Inclusive) 

Task Area General Description Includes 

• Finalising trading profit or loss 

• Meetings to discuss trading position 

Administration 

27.6 hours 

$9,880.00 

Document maintenance/file 
review/checklist 

• Filing of documents 

• Updating checklists 

Insurance • Identification of potential issues requiring attention of 
insurance specialists 

• Correspondence with insurer regarding initial and ongoing 
insurance requirements 

• Reviewing insurance policies 

Bank account administration • Preparing correspondence opening and closing accounts 

• Requesting bank statements 

• Bank account reconciliations 

• Correspondence with bank regarding specific transfers 

ATO and other statutory reporting • Notification of appointment 
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Schedule 2:  FTI Consulting Schedule of Rates 

FTI Consulting CF&R Standard Rates effective 1 May 2019 
(excluding GST) 

Typical classification All Offices 
$/hour 

General guide to classifications  

Senior Managing 
Director 

 

695 Registered Liquidator and/or Trustee, with specialist skills and extensive experience in all forms 
of insolvency administrations. Alternatively, has proven leadership experience in business or 
industry, bringing specialist expertise and knowledge to the administration. 

Managing Director 

 

625 Specialist skills brought to the administration. Extensive experience in managing large, complex 
engagements at a very senior level over many years. Can deputise for the appointee. May also 
be a Registered Liquidator and/or Trustee. Alternatively, has extensive leadership/senior 
management experience in business or industry. 

Senior Director  

 

575 Extensive experience in managing large, complex engagements at a very senior level over many 
years. Can deputise for the appointee, where required. May also be a Registered Liquidator 
and/or Trustee or have experience sufficient to support an application to become registered. 
Alternatively, has significant senior management experience in business or industry, with 
specialist skills and/or qualifications. 

Director  

 

515 Significant experience across all types of administrations. Strong technical and commercial skills. 
Has primary conduct of small to large administrations, controlling a team of professionals. 
Answerable to the appointee, but otherwise responsible for all aspects of the administration. 
Alternatively, has significant senior management experience in business or industry, with 
specialist skills and/or qualifications. 

Senior Consultant 2 465 Typically an Australian Restructuring Insolvency & Turnaround Association professional 
member. Well developed technical and commercial skills. Has experience in complex matters 
and has conduct of small to medium administrations, supervising a small team of professionals. 
Assists planning and control of medium to larger administrations. 

Senior Consultant 1 

 

400 Assists with the planning and control of small to medium-sized administrations. May have the 
conduct of simpler administrations. Can supervise staff. Has experience performing more 
difficult tasks on larger administrations. 

Consultant 2 375 Typically Institute of Chartered Accountants in Australia qualified chartered accountant (or 
similar). Required to control the tasks on small administrations and is responsible for assisting 
with tasks on medium to large-sized administrations.  

Consultant 1 335 Qualified accountant with several years’ experience. Required to assist with day-to-day tasks 
under the supervision of senior staff. 

Associate 2 320 Typically a qualified accountant. Required to assist with day-to-day tasks under the supervision 
of senior staff. 

Associate 1 300 Typically a university graduate. Required to assist with day-to-day tasks under the supervision of 
senior staff. 

Junior Associate 195 Undergraduate in the latter stage of their university degree. 

Administration 2 205 Well developed administrative skills with significant experience supporting professional staff, 
including superior knowledge of software packages, personal assistance work and/or office 
management. May also have appropriate bookkeeping, accounting support services or similar 
skills. 

Junior Accountant 155 Undergraduate in the early stage of their university degree. 

Administration 1 165 Has appropriate skills and experience to support professional staff in an administrative capacity.  
May also have appropriate bookkeeping, accounting support services or similar skills. 

The FTI Consulting Standard Rates above apply to the Corporate Finance & Restructuring practice and are subject to periodical review.  
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Information sheet: Proposals without meetings 

 

 

You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 

(collectively referred to as an external administration).  

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 

referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 

what your rights as a creditor are. 

 

  

Meetings of creditors were previously the only way that external administrators could obtain the views 

of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 

of creditors to a particular course of action. 

 

  

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 

the creditors. There is a restriction under the law that each notice can only contain a single proposal. 

However, the external administrator can send more than one notice at any single time.  

 

  

The notice must: 

• include a statement of the reasons for the proposal and the likely impact it will have on creditors 

if it is passed 

• invite the creditor to either: 

o vote yes or no to the proposal, or  

o object to the proposal being resolved without a meeting, and 

• specify a period of at least 15 business days for replies to be received by the external 

administrator. 

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 

claim in the external administration. The external administrator will provide you with a POD to complete. 

You should ensure that you also provide documentation to support your claim.  

If you have already lodged a POD in this external administration, you do not need to lodge another one. 

The external administrator must also provide you with enough information for you to be able to make an 

informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 

ARITA’s Code of Professional Practice sets requirements for the information that you must be provided.  

  

What types of proposals can be put to creditors? 

What information must the notice contain? 

What is a proposal without a meeting? 
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For example, if the external administrator is asking you to approve remuneration, you will be provided 

with a Remuneration Approval Report, which will provide you with detailed information about how the 

external administrator’s remuneration for undertaking the external administration has been calculated. 

 

  

You can choose to vote yes, no or object to the proposal being resolved without a meeting. 

 

  

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 

vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 

proposal being resolved without a meeting. 

 

  

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 

amend the proposal and ask creditors to consider it again or the external administrator can choose to 

hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 

 

  

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 

without a meeting, the proposal will not pass even if the required majority vote yes. The external 

administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 

convening a meeting of creditors or the external administrator seeking the approval of the Court. This 

cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 

 

  

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 

assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at artia.com.au/creditors. 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 

be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 

  

What are your options if you are asked to vote on a proposal without a meeting? 

What happens if the proposal doesn’t pass? 

What happens if I object to the proposal being resolved without a meeting? 

Where can I get more information? 

How is a resolution passed? 
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28 November 2019 

 

NOTICE OF PROPOSAL TO CREDITORS #1 
 

Valley View Assets Pty Ltd (In Liquidation) ACN 166 972 19 (“THE COMPANY”) 

 

 

Please complete this document and return with any supporting documents by no later than 4:00 PM 

(AWST) on Thursday, 19 December 2019 for your vote to be counted, by email to Georgina Wright at 

georgina.wright@fticonsulting.com. If you have any questions please call Georgina Wright of this office 

on (08) 9321 8533. 

 

Completed forms may also be sent by post to Georgina Wright at FTI Consulting, PO Box Z5486, St Georges 

Terrace, PERTH WA 6831. You should ensure this is sent with sufficient time to arrive by the date the vote 

closes. 

 

 

Proposal for creditor approval 

 

“The remuneration of the Liquidators of Valley View Assets Pty Ltd (In Liquidation) ACN 166 972 194 from 

28 August to 31 October 2019 (inclusive) be calculated on a time basis at the hourly rates set out in 

Schedule 1 of FTI Consulting Standard Rates effective 1 May 2019, and is determined and approved in the 

amount of $51,057.00 plus GST and the liquidators can draw the remuneration.”  

 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

 

The proposal is being put to creditors to approve remuneration as allowed under law.  

 

The proposal if passed will minimise the cost of approving remuneration to the Liquidation which would 

otherwise require a meeting of creditors or court application to be approved – which can be costly. 

 

Remuneration of the Liquidator is to be paid in priority to other claims under the Corporations Act. This 

ensures that when there are sufficient funds, the Liquidator receives payment for the work done to 

recover assets, investigate the company’s affairs, report to creditors and ASIC and distribute any available 

funds. Even if creditors approve my remuneration, this does not guarantee that I will be paid, as I am only 

paid if sufficient assets are recovered. 

 

If sufficient assets are recovered, there may be funds available to pay a dividend to creditors, however 

this is affected by many variables including the value of assets and complexity of realising those assets, 

the level of creditor enquiries, the priority of claims (including employee claims) and the total value of 

creditor claims to be admitted to participate in a dividend.  
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At this early stage in the Liquidation I am unable to provide a dividend estimate of any certainty. If I do 

declare a dividend, any creditor whose claim has not yet been admitted will be contacted and asked to 

submit a proof of debt. 

 

My remuneration approval report, which has been provided with this notice provides more detailed 

information on the remuneration I am seeking to be approved. 

 

Vote on proposal 

 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without 

a meeting of creditors.   Please select the appropriate Yes, No or Object box referred to below: 

 

Yes ☐ I approve the proposal 

No ☐ I do not approve the proposal 

Object ☐ I object to the proposal being resolved without a meeting of creditors 

 

Your claim against the Company must be admitted for the purposes of voting by the Liquidator for your 

vote to count.  Please select the option that applies: 

 

☐ I have previously submitted a proof of debt form and supporting documents 

☐ I have enclosed a proof of debt form and supporting documents with this proposal form 

 

Creditor details 

 

Name of creditor:      ACN / ABN (if applicable):     

 

☐ I am not a related creditor of the Company.  

☐ I am a related creditor of the Company, relationship:                  . 

 

Address:              

 

Name of creditor / authorised person:          

 

Signature:      Date:      
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FORM 535 - FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Subregulation 5.6.49(2) 

Corporations Act 2001 

VALLEY VIEW ASSETS PTY LTD ACN 166 972 194 (IN LIQUIDATION) 

FORMERLY TRADING AS “SOUTH BUNBURY IGA” 

(“THE COMPANY”) 

 

To the Liquidators of the Company 

1. This is to state that the Company was on 28 August 2019, and still is, justly and truly indebted to:  

Name of Creditor:  

Address of Creditor:   

Debt Owed: $ and cents 

 

Particulars of the debt are: 

Date Consideration  
(state how the debt arose) 

Amount 
(incl. GST) 

$   c 

GST 
 

$   c 

Remarks  
(include details of voucher 
substantiating payment) 

     

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any satisfaction or 

security for the sum or any part of it except for the following:  (insert particulars of all securities held. If the securities are on the 

property of the company, assess the value of those securities. If any bills or other negotiable securities are held, show them in a 

schedule in the following form.) 

Date Drawer  Acceptor Amount Due Date 

     

 

3. * I am the creditor personally OR   

3. * I am employed by the creditor and authorised in writing by the creditor to make this statement   OR   

3. * I am the creditor's agent authorised in writing to make this statement in writing. 

* Omit if inapplicable 

 

I know that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

 

Dated: ________________________________________ 

   

Name of authorised Person  Signature of Authorised person 

   

Occupation  Address 

   

Email  Telephone 

  I/we nominate to receive electronic notification of notices or documents by email at the following address: 

Email address: 
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Creditor Rights in Liquidations 

 

Requests must be reasonable.  

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would 

prejudice the interests of one or 

more creditors or a third party 

(b) there is not sufficient available 

property to comply with the request 

(c) the request is vexatious 

Meeting requests only: 

(d) a meeting of creditors dealing with 

the same matters has been held, or 

will be held within 15 business days 

Information requests only: 

(e) the information requested would be 

privileged from production in legal 

proceedings 

(f) disclosure would found an action 

for breach of confidence 

(g) the information has already been 

provided 

(h) the information is required to be 

provided under law within 20 

business days of the request 

If a request is not reasonable due to (b), 

(d), (g) or (h) above, the liquidator must 

comply with the request if the creditor 

meets the cost of complying with the 

request. 

Otherwise, a liquidator must inform a 

creditor if their meeting or information 

request is not reasonable and the 

reason why. 

 

 

 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

  

 

  

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 

However, creditors with claims of a certain value can request in 

writing that the liquidator hold a meeting of creditors.  

A meeting may be requested in the first 20 business days in a 

creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 

by known creditors who are not a related entity of the company. 

 

Otherwise, meetings can be requested at any other time or in a court 

liquidation by: 

▪ > 10% but < 25% of the known value of creditors on the condition 

that those creditors provide security for the cost of holding the 

meeting 

▪ ≥ 25% of the known value of creditors 

▪ creditors by resolution, or 

▪ a Committee of Inspection (this is a smaller group of creditors 

elected by, and to represent, all the creditors). 

If a request complies with these requirements and is ‘reasonable’, 

the liquidator must hold a meeting of creditors as soon as 

reasonably practicable. 

Liquidators will communicate important information with creditors as 

required in a liquidation. In addition to the initial notice, you should 

receive, at a minimum, a report within the first three months on the 

likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 

time. A liquidator must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is relevant 

to the liquidation, and the provision of the information would not 

cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 

business days of receiving the request, unless a longer period is 

agreed.  If, due to the nature of the information requested, the 

liquidator requires more time to comply with the request, they can 

extend the period by notifying the creditor in writing.  
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 

regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 

document their reasons. 

An individual creditor cannot provide a direction to a liquidator. 

 

 

Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 

expense incurred in a liquidation. The review is limited to: 

▪ remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  

▪ expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 

this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 

Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. 

For this to happen, there are certain requirements that must be complied with: 

 

 

 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 

requested by the required 

number of creditors. 

Creditors must inform the 

existing liquidator of the 

purpose of the request for the 

meeting. 

Creditors must determine who 

they wish to act as the new 

liquidator (this person must be a 

registered liquidator) and obtain: 

▪ Consent to Act, and 

▪ Declaration of 

Independence, Relevant 

Relationships and 

Indemnities (DIRRI). 

The existing liquidator will send 

a notice of the meeting to all 

creditors with this information. 

 

If creditors pass a resolution 

to remove a liquidator, that 

person ceases to be 

liquidator once creditors pass 

a resolution to appoint 

another registered liquidator. 

For more information, go to www.arita.com.au/creditors 
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Liquidation: A guide for creditors
If a company is in financial difficulty, its shareholders, creditors or the court can put the company into liquidation.

This information sheet (INFO 45) provides general information for unsecured creditors of companies in liquidation. It covers:

who creditors are
the purpose of liquidation
the liquidator's role
reporting to creditors
recoveries from creditors
creditors' meetings
voting at creditors' meetings
proposals to creditors without a meeting
committee of inspection
approval of liquidator's fees
payment of dividends
other creditor rights
secured creditor rights
directors and liquidation
conclusion of liquidation
queries and complaints

Who is a creditor?

You are a creditor of a company if the company owes you money. Usually, a creditor is owed money because they have provided
goods or services, or made loans to the company.

A retail customer of a company in liquidation may also be a creditor if they have partly or fully paid for goods and services that they
have not received. 
An employee owed money for unpaid wages and other entitlements is a creditor.

A person who may be owed money by the company if a certain event occurs (e.g. if they succeed in a legal claim against the
company) is also a creditor, and is sometimes referred to as a ‘contingent’ creditor.

There are generally two categories of creditor – secured and unsecured:

A secured creditor is someone who holds a security interest, such as a mortgage, in some or all of the company’s
assets, to secure a debt owed by the company. Lenders usually require a security interest in company assets when
they provide a loan. Security interests over personal property other than land are registered on the Personal Property
Securities Register (PPSR) if the creditor wants to ensure their security interest is enforceable and accorded priority in
an insolvency. You can search the PPSR to find out if anyone holds a security interest (other than a mortgage over
land) in the company’s assets.
An unsecured creditor is a creditor who does not hold a security interest in the company’s assets.

Employees are a special class of unsecured creditors. In a liquidation, their outstanding entitlements are paid in priority to the claims of
other unsecured creditors. If you are an employee, see Information Sheet 46 Liquidation: A guide for employees (INFO 46).

All references in this information sheet to ‘creditors’ relate to unsecured creditors unless otherwise stated.

http://www.asic.gov.au/
http://www.asic.gov.au/regulatory-resources/
http://www.asic.gov.au/regulatory-resources/insolvency/
http://www.asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/
http://www.asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/liquidation-a-guide-for-creditors/
http://www.asic.gov.au/regulatory-resources/insolvency/insolvency-for-employees/liquidation-a-guide-for-employees/
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The purpose of liquidation

The purpose of liquidation of an insolvent company is to have an independent and suitably qualified person (the liquidator) take control
of the company so that its affairs can be wound up in an orderly and fair way for the benefit of all creditors.

There are two types of insolvent liquidation:

creditors’ voluntary liquidation
court liquidation.

The most common type is a creditors’ voluntary liquidation, which usually begins in one of two ways:

creditors vote for liquidation following a voluntary administration or a terminated deed of company arrangement
an insolvent company’s shareholders resolve to liquidate the company and appoint a liquidator.

In a court liquidation, a liquidator is appointed by the court to wind up a company following an application (usually by a creditor).
Others, including a director, a shareholder and ASIC, can also make a winding-up application to the court .

After a company goes into liquidation, unsecured creditors cannot commence or continue legal action against the company, unless the
court permits.

It is possible for a company in liquidation to also be in receivership: see Information Sheet 54 Receivership: A guide for creditors (INFO
54).

The liquidator’s role

When a company is being liquidated because it is insolvent, the liquidator has a duty to all the company’s creditors. The liquidator’s
role is to:

collect, protect and realise the company’s assets
investigate and report to creditors about the company’s affairs, including any unfair preferences that may be
recoverable, any uncommercial transactions that may be set aside, and any possible claims against the company’s
officers
inquire into the failure of the company and possible offences by people involved with the company and report to ASIC
after payment of the costs of the liquidation, and subject to the rights of any secured creditor, distribute the proceeds of
realisation – first to priority creditors, including employees, and then to unsecured creditors.

Except for lodging documents and reports required under the Corporations Act 2001 (Corporations Act), a liquidator is not required to
incur an expense in relation to the winding up unless there are enough assets to pay their costs.

If the company is without sufficient assets, one or more creditors may agree to reimburse a liquidator’s costs and expenses of
undertaking investigations and taking action to recover further assets for the benefit of creditors.

In this case, if additional assets are recovered, the liquidator or particular creditor can apply to the court for the creditor to be
compensated for the risk involved in funding the liquidator’s recovery action.

If a liquidator suspects that people involved with the company may have committed offences and the liquidator reports this to ASIC, the
liquidator may also be able to apply to ASIC for funding to carry out a further investigation into the allegations.

Reporting to creditors

The liquidator will send the following to creditors:

initial information about creditors’ rights in the liquidation
a statutory report within three months after their appointment
such other reports as the liquidator decides or that are reasonably requested by creditors.

Initial information
Within 10 business days after their appointment as liquidator in a creditors’ voluntary liquidation (or 20 business days for a court
liquidator), the liquidator must give creditors notice of their appointment and information advising creditors of the following:
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their right to request information, reports and documents
their right to direct that a meeting of creditors be held
their right to give directions to the liquidator
their right to appoint a reviewing liquidator
their right to remove and replace the liquidator
in a creditors’ voluntary liquidation, a summary of the company’s affairs and a listing of the names, addresses and
estimated amounts owed to the company’s creditors (and identifying if any of the creditors are related entities of the
company).

The liquidator must also send with this information an initial remuneration notice if they propose to seek fee approval during the
liquidation: see Information Sheet 85 Approving fees: A guide for creditors (INFO 85).

Statutory report
The liquidator must provide a report to creditors within three months after their appointment containing information about:

the estimated amount of assets and liabilities of the company
inquiries undertaken and further inquiries that may need to be undertaken relating to the winding up of the company
what happened to the business of the company
the likelihood of creditors receiving a dividend before the affairs of the company are fully wound up
possible recovery actions.

The report may provide additional information relevant to the liquidation or notify creditors about whether the liquidator proposes to
convene a meeting of creditors. The liquidator might also attach details of a proposal to creditors to consider and vote on without the
need to hold a meeting. Information about meetings of creditors and voting on proposals without a meeting is included below.

A copy of the report must be lodged with ASIC. A copy of this report may be obtained by searching the ASIC registers and paying the
relevant fee.

Other reports
There is no statutory requirement for the liquidator to provide further reports to creditors. However, a liquidator will often provide further
reports to creditors updating them on the conduct of the liquidation.

Creditors can request that the liquidator provide a report. The liquidator must comply with a reasonable request. See the information at
‘Other creditor rights’ below.

Recoveries from creditors

A liquidator has the ability to recover, for the benefit of all creditors, certain payments (known as unfair preferences) made by the
company to individual creditors in the six months before the start of the liquidation.

Broadly, a creditor receives an unfair preference if, during the six months prior to liquidation, the company is insolvent, and the creditor
suspects the company is insolvent and receives payment of their debt (or part of it) ahead of other creditors. To be an unfair
preference, the payment must put the creditor receiving it in a more favourable position than other unsecured creditors.

Not all payments from the company to a creditor in the six months before liquidation are unfair preferences. The Corporations Act
provides various defences to an unfair preference claim.

If a liquidator seeks to recover a payment that has been made to you, you may wish to obtain independent legal advice on the merits of
the liquidator’s claim before repaying any money.

Creditors’ meetings

A liquidator may call a creditors’ meeting from time to time to inform creditors of the progress of the liquidation, to find out their wishes
on a particular matter or seek approval of the liquidator’s fees.

You may also use a creditors’ meeting to ask questions about the liquidation and inform the liquidator about your knowledge of the
company’s affairs.

Meetings during a court liquidation
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In a court liquidation, the liquidator is not required to call a creditors’ meeting unless a matter requires creditor approval.

The liquidator can call a creditors’ meeting at any time and must also call a meeting if:

a committee of inspection directs it (where there is a committee of inspection)
creditors pass a resolution requiring the liquidator call a meeting
at least 25% in value of creditors direct the liquidator to do so in writing
less than 25% but more than 10% in value of creditors direct the liquidator to do so in writing and they provide security
for the costs of calling and holding the meeting.

The liquidator is not required to comply with a direction to call a meeting given by a committee of inspection or creditors if that direction
is not reasonable. There are rules governing when a direction is not reasonable, including if the liquidator, acting in good faith, thinks
that:

complying with the direction would cause substantial prejudice to the interests of creditors or a third party and the
prejudice outweighs the benefits of complying with the direction
there is insufficient available property to comply with the direction.

If the direction is not reasonable, the liquidator must notify the person or body that gave the direction and set out reasons why it is not
reasonable. Even if the liquidator decides not to comply with a direction and convene a meeting because it is not reasonable, if the
person or body who gave the direction agrees to pay the costs of calling and holding the meeting, and security for those costs is
provided if the liquidator requires it, the liquidator must convene the meeting.

Note: See the Insolvency Practice Rules (Corporations) 2016 – s75-250.

Meetings during a creditors’ voluntary liquidation
In a creditors’ voluntary liquidation, the liquidator is not required to call a creditors’ meeting unless a matter requires creditor approval.

The liquidator can call a creditors' meeting at any time and if directed to do so by one of the ways outlined above for court liquidation.

In addition, the liquidator in a creditors' voluntary liquidation must call a meeting if:

less than 25% but more than 5% in value of creditors direct the liquidator to do so in writing
none of the creditors who give the direction is a related entity in relation to the company
the direction is given no more than 20 business days after the resolution for the voluntary winding up of the company is
passed.

Creditors might direct a meeting be held to ask questions about the liquidation, inform the liquidator about their knowledge of the
company’s affairs or to consider replacing the liquidator if they have a concern about the independence of the liquidator appointed by
the company’s shareholders.

As with a court liquidation, the liquidator is not required to comply with a direction by the committee of inspection or creditors to call a
meeting if that direction is not reasonable, but they must notify the person or body that gave the direction and set out reasons why it is
not reasonable.

Minutes of meetings
The chairperson of a creditors’ meeting (usually the liquidator or one of their senior staff) must prepare minutes of the meeting and a
record of those who were present at the meeting and lodge them with ASIC within one month. A copy of the minutes of meeting may
be obtained by searching the ASIC registers and paying the relevant fee.

Voting at a creditors’ meeting

To vote at a creditors’ meeting you must lodge details of your debt or claim with the liquidator. Often, the liquidator will provide you with
a form called a ‘proof of debt’ to be completed and returned before the meeting.

The chairperson of the meeting decides whether or not to accept the debt or claim for voting purposes. The chairperson may decide
that a creditor does not have a valid claim. In this case, they may not allow the creditor to vote at all. If the chairperson is in doubt
whether to accept the debt or claim, they must mark the vote as objected to and allow the creditor to vote subject to the vote being
declared invalid if the objection is sustained. This decision is only for voting purposes. It is not relevant to whether a creditor will
receive a dividend.
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An appeal against a decision by the chairperson to accept or reject a proof of debt or claim for voting purposes may be made to the
court within 10 business days after the decision.

Voting by proxy
You may appoint an individual as proxy to attend and vote at a meeting on your behalf. Creditors who are companies will have to
nominate a person as proxy so that they can participate in the meeting. This is done using a form sent out with the notice of meeting.
The completed proxy form must be provided to the liquidator before the meeting.

An electronic form of proxy may be used if the liquidator allows electronic lodgement, provided there is a way to authenticate the
appointment of the proxy (e.g. by scanning and emailing a signature or using a digital signature).

You can specify on the proxy form how the proxy is to vote on a particular resolution and the proxy must vote in accordance with that
instruction. This is called a ‘special proxy’. Alternatively, you can leave it to the proxy to decide how to vote on each of the resolutions
put before the meeting. This is called a ‘general proxy’.

You can appoint the chairperson to represent you either through a special or general proxy. The liquidator or one of their partners or
employees must not use a general proxy to vote in favour of a resolution approving payment of the liquidator’s fees.

Manner of voting
A vote on any resolution put to a creditors’ meeting may be taken by creditors stating aloud their agreement or disagreement, or by a
more formal voting procedure called a ‘poll’.

If voting is by verbally signalling agreement, the resolution is passed if a majority of those present indicate agreement. It is up to the
chairperson to decide if this majority has been reached.

After the vote, the chairperson must tell those present whether the resolution has been passed or lost. If the chairperson is unable to
determine the outcome of a resolution on verbal agreement, they may decide to conduct a poll.

Alternatively, a poll can be demanded by a person participating and entitled to vote at the meeting. If a poll is demanded, it must be
taken immediately.

The chairperson will determine how this poll is taken.

If you intend to demand that a poll be taken, you must do so before, or as soon as, the chairperson has declared the result of a vote
taken by voices. 
When a poll is conducted, a resolution is passed if both:

more than half the number of creditors who are voting (in person or by proxy) vote in favour of the resolution
those creditors who are owed more than half of the total debt owed to creditors at the meeting vote in favour of the
resolution.

This is referred to as a ‘majority in number and value’. If a majority in both number and value is not reached under a poll (often referred
to as a deadlock), the chairperson has a casting vote.

Chairperson’s casting vote
When a poll is taken and there is a deadlock, the chairperson may use their casting vote (except for resolutions to approve their
remuneration) either in favour of or against the resolution. Where the resolution relates to their removal as liquidator, the chairperson
may only exercise the casting vote in favour of their removal. The chairperson may also decide not to use their casting vote, in which
case the deadlocked resolution is not passed.

The chairperson must inform the meeting, and include in the written minutes of meeting that are lodged with ASIC, of the reasons why
they exercised their casting vote in a particular way or why they chose not to use their casting vote.

If you are dissatisfied with how the chairperson exercised their casting vote or failed to use their casting vote, you may, in specified
circumstances, apply to court for a review of the chairperson’s decision. The court may vary or set aside the resolution or order that the
resolution is taken to have been passed.

Votes of related creditors
If directors and shareholders, their spouses and relatives and other entities controlled by them are creditors of the company, they are
entitled to attend and vote at creditors’ meetings.



9/11/2017 Liquidation: A guide for creditors | ASIC - Australian Securities and Investments Commission

http://www.asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/liquidation-a-guide-for-creditors/ 6/11

If a resolution is passed or defeated based on the votes of these related creditors and you are dissatisfied with the outcome, you may,
in specified circumstances, apply to court for the resolution to be set aside and/or for a fresh resolution to be voted on without related
creditors being entitled to vote. Certain criteria must be met before the court will make such an order (e.g. the original result of the vote
being against the interests of all or a class of creditors).

Proposals to creditors without a meeting

Instead of convening a creditors’ meeting, the liquidator can put proposals to creditors by giving notice in writing.

This notice must be given to each creditor who would be entitled to receive notice of a meeting and:

include a statement of the reasons for the proposal and the likely impact the proposal will have on creditors
invite the creditor to either:

vote ‘yes’ or ‘no’ for the proposal
object to the proposal being resolved without a meeting

specify a reasonable time for creditors’ replies to be received by the liquidator.

To vote on the proposal, a creditor must lodge details of their debt or claim with the liquidator and complete the voting documents
provided by the liquidator.

Creditors can vote ‘yes’ or ‘no’ on the proposal or object to the proposal being resolved without a creditors’ meeting. You should return
your response to the liquidator within the time specified in the notice, which must be at least 15 business days after the notice is given
to creditors.

A resolution is passed if the majority of creditors in number and value who responded to the notice voted ‘yes’ and if not more than
25% in value of the creditors who responded objected to the proposal being resolved without a creditors’ meeting.

The liquidator should provide creditors enough information to allow them to make an informed decision about the proposal. A creditor
should contact the liquidator to obtain further information if they think it necessary for them to make a decision.

The liquidator must lodge with ASIC a statement about the outcome of the proposal. A copy of the outcome of the proposal may be
obtained by searching the ASIC registers and paying the relevant fee.

Committee of inspection

A committee of inspection may be formed to assist and advise the liquidator in both a court liquidation and creditors’ voluntary
liquidation. The committee of inspection also monitors the conduct of the liquidator, may approve certain steps in the liquidation and
may give directions to the liquidator. The liquidator must have regard to, but is not always required to comply with, such directions.

The committee may be formed by resolution passed at any meeting of creditors called for that purpose. Creditors also decide who are
to be appointed members of the committee of inspection.

All creditors are entitled to stand for committee membership. Members appointed to the committee of inspection represent the interests
of all creditors.

If a creditor is a company, the creditor can nominate, in writing, an individual to represent it on the committee.

A person can be appointed as a member of the committee of inspection:

by resolution of creditors
by a creditor, or group of creditors, owed at least 10% of the value of creditors’ claims
by an employee, or group of employees, owed at least 50% in value of outstanding employee entitlements.

A member of the committee of inspection must not directly or indirectly derive any profit or advantage from the external administration
of the company.

A committee of inspection has various powers and functions; including to:

approve the remuneration of the liquidator
direct the liquidator to convene a meeting of creditors
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request the liquidator to give information, provide a report or produce a document
obtain specialist advice or assistance (with the prior approval of the liquidator or the court) that the committee considers
desirable relating to the conduct of the liquidation.

The liquidator is not required to comply with a direction to convene a meeting or give information if that request is not reasonable. The
rules mentioned under the heading ‘Meetings during a court liquidation’ about when a direction is not reasonable apply to directions
given to a liquidator by a committee of inspection.

A committee of inspection can determine its own procedures and exercises its powers through resolutions passed at meetings of the
committee. A resolution is passed by a majority in number of its members present at a meeting. The committee of inspection can only
act if a majority of its members attend.

Minutes of meetings of the committee of inspection must be prepared and lodged with ASIC within one month. A copy of the minutes of
committee of inspection meetings may be obtained by searching the ASIC registers and paying the relevant fee.

ASIC is entitled to attend a meeting of the committee of inspection.

Approval of liquidator’s fees

A liquidator is entitled to be paid for the work they perform. Generally, their fees will be paid from available assets, before any
payments are made to creditors. They may have also arranged for a third party to pay any shortfall in their fees if there aren't any
assets.

The fees cannot be paid until the amount has been approved by creditors, a committee of inspection or the court. Alternatively, the
liquidator may put a proposal to creditors to approve their fees without holding a meeting.

Note: If fees are not approved by the relevant decision-making body, and the liquidation commenced on or after 1 September 2017,
the liquidator is entitled to be paid reasonable fees up to a maximum of $5,000 excluding GST (indexed annually from 1 July 2017).

If you are asked to approve fees, either at a general meeting of creditors or at a meeting of a committee of inspection or by a proposal
put to creditors without a meeting, the liquidator must give you, at the same time as the notice of the meeting or with the proposal, a
report that contains sufficient information for you to assess whether the fees claimed are reasonable. This report should be in simple
language and set out:

a summary description of the major tasks performed or likely to be performed
the costs of completing those tasks and how those costs were calculated
the periods when funds will be drawn to pay the fees
the estimated total amount, or range of amounts, of total fees
an explanation of the likely impact the fees will have on any dividends to creditors
such other information that will assist in assessing the reasonableness of the fees claimed.

If you are in any doubt about how the fees were calculated, ask for more information.

If you do not think the fees are reasonable, you should raise your concerns with the liquidator.

Generally, if fees are approved and you wish to challenge the decision, you may apply to court and ask the court to review the fees.
You may wish to seek your own legal advice if you are considering applying for a court review of fees.

Apart from fees, the liquidator is entitled to reimbursement for out-of-pocket expenses that have arisen in carrying out their
administration. This reimbursement may require creditor, committee of inspection or court approval.

For further information, see Information Sheet 85 Approving fees: A guide for creditors (INFO 8 ).

Payment of dividends

If there are funds left over after payment of the costs of the liquidation and payments to other priority creditors, including employees,
the liquidator will pay these to unsecured creditors as a dividend. Generally, the order in which funds are distributed is:

costs and expenses of the liquidation, including liquidators’ fees
outstanding employee wages and superannuation
outstanding employee leave of absence (including annual leave and long service leave)
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employee retrenchment pay
unsecured creditors.

Each category is paid in full before the next category is paid. If there are insufficient funds to pay a category in full, the available funds
are paid on a pro rata basis (and the next category or categories will be paid nothing).

Proving your debt
Before any dividend is paid to you for your debt or claim, you will need to give the liquidator sufficient information to prove your debt.

The liquidator will notify you if there are likely to be funds available for distribution and must call for formal proof of debt forms to be
lodged. At least 14 days notice of the deadline for lodging the proof must be given.

This notice must be given to each person claiming to be a creditor whose debt or claim has not already been admitted by the liquidator.
It must also be published on ASIC’s Published notices website. A copy of the formal proof of debt form will be sent to you with the
notice.

You should attach copies of any relevant invoices or other supporting documents to the proof of debt form, as your debt or claim may
be rejected if there is insufficient evidence to support it.

If a creditor is a company, the proof of debt form must be signed by a person authorised by the company to do so.

The completed proof of debt form must be delivered or posted to the liquidator. When submitting your claim, ask the liquidator to
acknowledge receipt of your claim and advise if any further information is needed.

The liquidator must notify you within seven days if they reject your claim. If you are dissatisfied with the decision, your first step should
be to promptly contact the liquidator to see if you can resolve the matter.

If you can’t resolve the matter with the liquidator, you may wish to seek your own legal advice, as you have a limited time to appeal to
the court. The liquidator will notify you of this time in the notice of rejection. It must be at least 14 days after you receive the notice. The
court has the power to extend the time to appeal. If you don’t appeal within this time, the liquidator’s decision on your claim is final.

If you have a query regarding the calculation of your claim, or the timing of the payment, discuss this with the liquidator.

Other creditor rights

As well as the various rights involving meetings and participation in dividends discussed above, the other rights of creditors include the
right to:

request the liquidator give information, provide a report or produce a document
inspect certain books of the liquidator
inform the liquidator about your knowledge of matters relevant to the affairs of the company in liquidation
appoint a reviewing liquidator
remove and replace the liquidator by resolution passed at a meeting of creditors
complain to ASIC or the court about the liquidator’s conduct in connection with their duties.

Request for information
Creditors can, by resolution passed at a meeting of creditors or individually, request the liquidator to give information, provide a report
or produce a document.

The liquidator must comply with this request unless:

the information, report or document is not relevant to the liquidation
the liquidator would breach their duties if they complied with the request
it is not reasonable to comply with the request.

There are rules governing when a direction is not reasonable, including if the liquidator, acting in good faith, thinks that:

complying with the request would substantially prejudice the interests of one or more creditors or a third party and that
the prejudice outweighs the benefits of complying with the request
the information would be privileged from production in legal proceedings
there is not sufficient available property to comply with the request
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the law requires the information to be provided by the liquidator within 20 business days of the request being made.

If the direction is not reasonable, the liquidator must notify the requesting party and set out reasons why the request is not reasonable.

If the requesting party agrees to pay the costs of providing the information and security for those costs is provided if the liquidator
requires it, the liquidator must comply with the request.

Liquidator’s books
Liquidators must keep sufficient books to give a complete and correct record of their administration of the company’s affairs. These
include minutes of meetings and details of all the receipts and payments for the liquidation.

These books must be available at the liquidator’s office for inspection by creditors and shareholders.

Copies of minutes of meetings and detailed lists of receipts and payments, as well as a number of other documents, must also be
lodged with ASIC. Copies of these documents may be obtained by searching the ASIC registers and paying the relevant fee.

Informing the liquidator
The liquidator must report to ASIC if they suspect that anyone connected to the company may have committed an offence. If you have
any information that might assist in preparing such a report, you should let the liquidator know.

These reports are not available for inspection. ASIC reviews these reports and decides whether to take further action, such as banning
a person from acting as a company director for a period of time or charging the person with a criminal offence. ASIC considers a range
of factors when deciding what action, if any, to take. For further information, see Information Sheet 151 ASIC’s approach to
enforcement (INFO 151).

Appoint a reviewing liquidator
Creditors can resolve to appoint a reviewing liquidator to carry out a review into fees and/or costs incurred by the liquidator. In addition,
one or more creditors with the agreement of the liquidator may appoint a reviewing liquidator.

This review is limited to:

remuneration approved within the six months before the reviewing liquidator is appointed
costs or expenses incurred during the 12-month period before the reviewing liquidator is appointed (unless the
liquidator agrees to a longer period).

The reviewing liquidator must be a registered liquidator. A creditor who wishes to appoint a reviewing liquidator must approach a
registered liquidator to get a written consent from that person that they would be prepared to act as reviewing liquidator. The person
must also make a written declaration about any relationships they or their firm may have that might affect their independence to act as
reviewing liquidator.

The liquidator, and their staff, must cooperate with the reviewing liquidator.

If creditors pass a resolution to appoint a reviewing liquidator, the reviewing liquidator's costs form part of the expenses of the
liquidation of the company. If one or more creditors appoint the reviewing liquidator with the consent of the liquidator without passing a
resolution, the reviewing liquidator’s costs are borne by the creditor(s) appointing the reviewing liquidator.

Remove and replace the liquidator
Creditors may remove and replace the liquidator at any time by resolution of creditors passed at a creditors’ meeting for which at least
five business days notice is given.

A creditor who wishes to appoint a replacement liquidator must request that the current liquidator convene a meeting. The liquidator is
not required to comply if the request is not reasonable (there are rules about when a request to convene a meeting is reasonable – see
the information under the heading ‘Meetings during a court liquidation’ above). The liquidator must comply with the request if the
creditor agrees to pay the cost of calling the meeting, and security for those costs is provided if the liquidator requires it.

The notice of meeting must include details of the proposed resolution and attach a consent to act and declaration of relevant
relationships of the proposed replacement liquidator.

Accordingly, a creditor who wishes to remove the current liquidator and appoint a replacement liquidator must approach a registered
liquidator to get a written consent from that person that they would be prepared to act as liquidator of the company. The person must
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also make a written declaration about any relationships they or their firm may have that might affect their independence to act as
liquidator.

If the resolution to remove the current liquidator is passed at the meeting, the removal takes effect from when a resolution to appoint
the replacement liquidator is passed.

Applications to the court
The court has the power to make such orders as it thinks fit in relation to an external administration. Creditors and other persons with a
financial interest in the external administration can apply to the court for these orders which include:

an order determining any question arising in the external administration
an order that a person cease to be appointed as the liquidator and that another registered liquidator be appointed
orders in relation to remuneration.

Making an application to the court can be costly. You should attempt to resolve any problems with the liquidator and only go to court if
this fails.

Liquidators, ASIC and other people can also make applications to the court. For example, a liquidator might apply to have questions
decided about powers exercised in a liquidation.

Secured creditors’ rights

If a company fails to meet its obligations under a security interest (e.g. a charge or a mortgage), a secured creditor can appoint an
independent and suitably qualified person (a receiver) to take control of and realise some or all of the secured assets (collateral), in
order to repay the secured creditor’s debt. This right continues after the company goes into liquidation. For more on receivership, see
INFO 54.

Another option available to a secured creditor is to ask the liquidator to deal with the collateral for them and account to them for the
proceeds and costs of collecting and selling those assets.

A secured creditor is entitled to vote at creditors’ meetings for the amount the company owes them that exceeds the amount they are
likely to receive from realisation of the collateral. The secured creditor can participate in any dividend to unsecured creditors on a
similar basis.

Directors and liquidation

Directors cannot use their powers after a liquidator has been appointed. They have an obligation to assist the liquidator by:

advising the liquidator of the location of company property and delivering any such property in their possession to the
liquidator
providing the company’s books and records to the liquidator
advising the liquidator of the whereabouts of other company records
providing a written report about the company’s business, property and financial circumstances within 10 business days
of the appointment of the liquidator by the court or within five business days of the appointment of a liquidator in a
creditors’ voluntary liquidation
meeting with, or reporting to, the liquidator to help them with their inquiries, as reasonably required
if required by the liquidator, attending a creditors’ meeting to provide information about the company and its business,
property, affairs and financial circumstances.

A liquidator has the power to apply to the court to conduct a public examination, under oath, of a director (or other person with
information about the company).

Compensation proceedings for amounts lost by creditors as a result of the company trading while insolvent can be initiated against a
director personally by ASIC, a liquidator or, in certain circumstances, a creditor.

Conclusion of liquidation

A liquidation effectively comes to an end when the liquidator has realised and distributed all the company’s available property and
made their report to ASIC.

http://www.asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/receivership-a-guide-for-creditors/
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The liquidator must lodge a final account of their receipts and payments, called an ‘end of administration return’ and lodge it with ASIC.

Note: For a creditors’ voluntary liquidation ending before 1 July 2018, the liquidator must also convene a final meeting of the members
and creditors of the company and lodge a return for the final meeting with ASIC.

Alternatively, in a court liquidation, after the liquidator decides that the company’s affairs are fully wound up, they may:

seek an order for release from the court
seek an order for release and that ASIC deregister the company
if the liquidation is finalised before 1 July 2018 and there are insufficient assets to obtain a court order for the
company’s deregistration, request that ASIC deregister the company.

ASIC will deregister the company three months after the end of administration return is lodged (or return for the final meeting of
members and creditors in a creditors’ voluntary winding up if the administration ends before 1 July 2018).

Queries and complaints

You should first raise any queries or complaints with the liquidator. If this fails to resolve your concerns, including any concerns about
the liquidator’s conduct, you can lodge a report of misconduct with ASIC – see How to complain.

Lodging your report of misconduct online ensures the quickest response from ASIC to your concerns.

ASIC usually does not become involved in matters of commercial judgement by a liquidator.

Reports of misconduct against companies and their officers can also be made to ASIC.

If you are unable to report misconduct to ASIC online, you can contact us on 1300 300 630.

Where can I get more information?

For an explanation of terms used in this information sheet, see Information Sheet 41 Insolvency: A glossary of terms (INFO 41). For
more on external administration, see the related information sheets listed in Information Sheet 39 Insolvency information for directors,
employees, creditors and shareholders (INFO 39).

Further information is available from the Australian Restructuring Insolvency & Turnaround Association (ARITA) website . The ARITA
website also contains the ARITA Code of Professional Practice for Insolvency Practitioners.

Important notice

Please note that this information sheet is a summary giving you basic information about a particular topic. It does not cover the whole
of the relevant law regarding that topic, and it is not a substitute for professional advice. You should also note that because this
information sheet avoids legal language wherever possible, it might include some generalisations about the application of the law.
Some provisions of the law referred to have exceptions or important qualifications. In most cases your particular circumstances must
be taken into account when determining how the law applies to you.

This is Information Sheet 45 (INFO 45) updated on 1 September 2017. Information sheets provide concise guidance on a
specific process or compliance issue or an overview of detailed guidance.

Last updated: 01/09/2017 07:47
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Table 4: Unsecured Creditor Claims     

  
Number 

of  
Amount of  

  
Unsecured 

Creditors 
Unsecured Creditor Claims ($) 

Arcadian Meat                                                           694.01  

Armaguard                                                          276.84  

ASF Cleaning Trust                                                      7,425.00  

Ausmic Environmental Industries                                                          550.00  

Australian Tax Office                                                  190,880.91  

Baked Provisions                                                      7,821.11  

Basile Imports                                                      1,212.82  
Bega Foods                                                          823.41  

Bellrock Cleaning                                                          550.00  
Blackwood Valley Pasture Eggs                                                         849.00  
Blazon Displays                                                           74.30  

Blue Tractor Farm                                                     1,960.50  

Botany International Food                                                      2,085.86  

Bread And Butter Woodfired                                                         603.90  

Brunswick Bakery                                                      3,265.98  

Bunbury Plumbing Services                                                     1,532.00  

Bunbury Refrigeration                                                     1,520.00  

Busselton Ice Supply                                                        961.95  

Cape Food Services                                                     1,096.80  

Chefology                                                          908.71  

Citygate Properties  428,408.41  

Cleanaway South Bunbury                                                    3,540.68  

Coca Cola                                                   2,699.89  

Continental Food & Wine                                                        627.51  

Crakatinny Beef Jerky                                                         196.80  

David Gray & Co                                                         148.37  

Devings Fine Foods                                                         609.58  

Dorsogna Limited                                                         652.48  

epay Australia Pty Ltd                                                         667.23  

Firey Production                                                         230.00  

Forkwest                                                         746.79  

Gbj Systems Pty Ltd                                                         363.00  

Gourmet & More                                                          156.70  

Great Temptations                                                          439.56  

Greenfields Foods                                                     2,670.00  

Grumpy Farmer                                                         301.40  

Harvey Beef                                                        763.30  

Hilltop Asset Pty Ltd                                               1,394,486.00  

Holman Electrical Services                                                       1,712.92  

Homestyle Salads                                                     3,857.20  

Ideal Sales                                                     7,513.18  

Identibits                                                            88.10  

Inghams Enterprises Pty Ltd                                                          568.96  

JCW Electrical                                                          218.99  



Jerx Jerky Pty Ltd                                                          640.00  

Kleenheat Gas                                                     1,756.96  

La Cucina Food Manufacturing                                                     1,916.20  

LD&D Australia Pty Limited                                                     1,581.91  

Liaise International Pty Ltd                                                     1,403.05  

Linley Pork                                                      6,809.25  

Lions Club Of Leeuwin                                                   10,476.15  

Margaret River Organic Creameries                                                         129.76  

Mbc                                                      2,051.14  

Mbl Foods                                                      1,331.24  

Meeres Freightlines Pty Ltd                                                     3,014.28  

Mitan                                                      1,037.60  

Monde Nissin                                                      5,544.66  

Morgan King                                                         286.85  

MYOB                                                          400.00  

Nestle Australia Ltd                                                          975.01  

Nightguard Security Service Pty Ltd                                                            79.20  

Office Of State Revenue                                                     8,827.00  

Om Corporation                                                          924.00  

Orchard 1 Sixty                                                     1,707.70  

Orfa Kebabs & Turkish Bakery                                                      2,596.33  

Organic Fresh Australia                                                      1,458.00  

OzBiz Solutions Pty Ltd                                                          501.88  

Passionate Baker                                                          217.91  

Perth Health                                                      2,792.63  

Pfd Foods                                                         934.30  

Pieology                                                            29.22  

Protector Fire Services                                                      1,827.93  

Rad Tonic                                                            73.20  

Ready Chef Go                                                     1,050.85  

RoadKill                                                          316.80  

Saidoun Lebanese Bakeries                                                          329.80  

Sands Fridge Lines                                                     2,000.00  

Schnits Frozen Foods                                                    10,725.00  

Security Man                                                         749.00  

SMA Enterainment                                                          103.88  

Snp Corporation                                                     3,056.98  

Sos Office Equipement                                                     2,101.78  

Southwest Onsite Computer Services                                                         810.00  

Staleys                                                 1,153.77  

Supaware Marketing                                                      1,092.47  
Superstock Food Services                                                         402.87  

Synergy                                                    27,247.30  
Tanda                                                      3,850.00  

The Curry Tree                                                          336.00  

The Kiwi Shop                                                      2,351.83  

The West Australian                                                      7,081.15  

Tip Top Bakeries                                                          136.18  

Total Hygiene                                                          209.00  



UK Central OZ                                                    10,059.55  

W.A. Communications                                                          202.70  

Wedderburn                                                          961.44  

Whittingtons Australia Pty Ltd                                                      1,767.07  

Wisemate Foods                                                          568.35  

Total Unsecured Creditor Claims 101                                              2,216,747.28  
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