1
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IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

AFFIDAVIT OF KATHRYN WARWICK
Date of document
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Filed on behalf of the plaintiffs
Prepared by
MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.corn)

I, KATHRYN WARWICK of 600 Bourke Street Melbourne VIC 3000, Senior Managing
Director, make oath and say as follows:
1.

I am the first plaintiff named in these proceedings, and am authorised to make this affidavit
on behalf of the second and third plaintiffs.

2.

Except where I otherwise indicate, I make this affidavit from my own knowledge.

3.

I make this affidavit in support of the plaintiffs' proposed application by Originating Process
and Summons for orders under sections 90-15 and 60-10 of the Insolvency Practice Schedule
(IPS), and related relief.
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QUALIFICATION

4.

I am a Senior Managing Director of FTI Consulting. I am a qualified chartered accountant, a
member of the Australian Restructuring Insolvency and Turnaround Association, and have
over 25 years' experience in business restructuring and turnaround. I am a registered
liquidator in all states and territories of Australia.

APPOINTMENT

5.

On 28 March 2019, WITS Holdings Pty Ltd (the Company) was placed into voluntary
administration by its director, Grant Fowler, under s 436A of the Corporations Act 2001
(Cth) (the Act). The plaintiffs were appointed as joint and several administrators of the
Company (the Administrators) on that day. At the time of our appointment, all of the
Administrators were (and remain) employed by FTI Consulting.

6.

The Company previously traded under the name Wadley's Interstate Transport Service. The
Company operated from premises in Campbellfield, Victoria and Wetherill Park, New South
Wales, and provided interstate transportation services across the east coast of Australia and
South Australia.

7.

At the time of our appointment as Administrators, the Company employed approximately 45
staff In the financial year ending 30 June 2018, the Company's annual turnover was
approximately $19 million.

8.

During the first two weeks of their appointment the Administrators undertook a range of
tasks including:
(a)

attending the premises of the Company and liaising with employees and
subcontractors to facilitate the collection of motor vehicles and other items of plant
and equipment;

(b)

instructing and liaising with valuers and reviewing valuation reports;

(c)

preparing an information memorandum to issue to interested parties in relation to
selling the business as a going concern;

(d)
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(e)

liaising with debtors and issuing demands for payment;

(f)

receiving and responding to enquires from secured and unsecured creditors;

(g)

preparing for and conducting the first meeting of creditors;

(h)

receiving and following up on employees enquires, as well as preparing separation
certificates and termination notices for employees;

(i)

(i)

(k)

managing trade on, including:
(i)

attending at premises to facilitate orders;

(ii)

maintaining trading cash flow; and

(iii)

corresponding with suppliers regarding invoices.

conducting investigations, including:
(i)

recovering and reviewing books and records;

(ii)

conducting and summarising statutory searches; and

(iii)

liaising with third parties regarding records; and

preparing and lodging ASIC forms for appointment, and notifying the ATO of
appointment.

9.

Initially, the Administrators continued to run the Company's business as going concern on a
business as usual basis. However, after a review of the Company's business, the
Administrators deemed that it was no longer financially viable.

10.

Accordingly, the Administrators determined on 4 April 2019 that the Company should cease
trading. As a result, from 4 April 2019 the Administrators oversaw a managed wind down of
the Company's operations.
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WINDING UP APPLICATION

11.

Prior to the Administrators' appointment, WEX Australia Pty Ltd (WEX), a creditor of the
Company, had made an application to the Supreme Court of Victoria to have the Company
wound up.

12.

On 9 April 2019, the Administrators' solicitors, MinterEllison, sent a letter to the solicitors
for WEX outlining that the Administrators would not be opposing the winding up
application. This letter was sent after it became apparent that a Deed of Company
Administration was unlikely to be pursued. The Administrators' solicitors requested that
WEX produce the letter to the Court when the winding up application was heard.

13.

Now produced and shown to me and marked 'KW-1' is a true copy of the letter sent to
WEX's solicitors on 9 April 2019.

14.

On 10 April 2019 WEX's application to have the Company wound up was heard in the
Supreme Court of Victoria.

15.

WEX's application was successful and on 10 April 2019, orders were made that the
Company be wound up. Stephen Michell of PCI Partners (the second defendant) was
appointed as liquidator of the Company (the Liquidator).

16.

Now produced and shown to me and marked 'KW-2' is an extract of the records maintained
by the Australian Securities and Investments Commission in relation to the Company.

REMUNERATION BETWEEN 28 MARCH 2019 AND 9 APRIL 2019

17.

During the period of administration, being the period 28 March 2019 to 9 April 2019, the
Administrators incurred professional fees totalling $280,048.50 (excluding GS T).

18.

These fees have not been approved by creditors of the Company, and the Administrators are
yet to receive any payment by way of remuneration for the work they performed during the
administration.
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19.

The Administrators and their staff charged their time by recording in increments of six
minutes. They entered their time, together with a narration of the tasks undertaken into an
electronic system. The time entered is reviewed periodically.

20.

The hourly rates of the Administrators and their staff were set by FTI Consulting. They are,
in my experience as an insolvency practitioner, in line with the prevailing market rates for
firms of a similar size and capacity to FTI Consulting. I believe the rates allocated to FTI
Consulting staff accurately reflect the experience, seniority and capability of the relevant
staff member.

Time costing
21.

The Administrators have calculated their remuneration claim on a time basis. I consider this
method of time charging to be the most appropriate for this matter because:
(a)

it ensures that the Administrators will only be paid for work performed;

(b)

given the nature of the appointment, and in particular, the fact that the Company was
placed into liquidation before the second meeting of creditors was held, other
methods of remuneration calculation (for example, fixed fee or percentage of
recovery) are not appropriate;

(c)

FTI Consulting has a time recording system that allows detailed analysis of time
spent on each type of task by each individual staff member utilised in the
administration, to ensure time is being efficiently recorded at the level appropriate for
the work performed.

17.

The time entered in FTI Consulting's electronic time recording system for work completed in
relation to this administration has been recorded under the following categories:
(a)

Assets
127.2 hours (totalling $69,296.00 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

ME_166570570_1

6

(i)

undertaking an assessment of the Personal Properties Securities Register for the
Company and writing to all registered security interest holders to advise of the
appointment;

(ii)

monitoring of responses from registered security interest holders and dealing
with queries;

(iii)

identification of trucks and trailers registered to the Company and determining
their whereabouts;

(iv)

engaging Pickles to value the fleet of trucks and trailers;

(v)

seeking submissions from agents to sell the fleet;

(vi)

review of submissions received from agents;

(vii)

undertaking an extensive reconciliation of the accounts receivable ledger to
facilitate the collection of debtors subject and not subject to the invoice
factoring agreement;

(viii) undertaking tasks to collect proof of delivery documents to facilitate the
collection of accounts receivable balances;
(ix)

identification of loads not previously invoiced and overseeing the invoicing of
same; and

(x)

relocation of assets back to base or to the yard of Graysonline following the
decision to cease trading.

(b)

Creditors
175.3 hours (totalling $71,304.50 in fees excluding GST) have been recovered under
this category. The nature of the tasks that were undertaken include:

(i)

preparing the first circular to creditors dated 1 April 2019 and sent to 217
individual creditors, including employees;
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(ii)

preparing the notice of meeting and forms in connection with the meeting of
creditors held on 9 April 2019;

(iii)

attending to queries from creditors by phone, email and post, including
discussing the progress of the voluntary administration as required with
creditors outside of formal updates;

(iv)

reviewing documentation from creditors regarding their claims against the
Company;

(v)

reviewing and assessing information received from security interest holders;
and

(vi)
(c)

preparing for and attending the first meeting of creditors.

Employees
31.9 hours (totalling $13,047.50 in fees excluding GST) have recorded under this
category. The nature of the tasks that were undertaken include:

(i)

attending locations and advising employees of appointment;

(ii)

preparing circular to employees notifying them of the appointment and
providing instructions for ongoing trading;

(iii)

dealing with employee queries as and when they arose particularly with respect
to their accrued entitlements;

(d)

(iv)

preparing termination notices for employees;

(v)

preparing separation certificates.

Trade On
167.6 hours (totalling $68,808.00 in fees excluding GST) were recorded under this
category. The nature of the tasks that were undertaken include:
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(i)

internal meetings to discuss continuing to trade;

(ii)

contacting suppliers and subcontractors and notifying them of the
appointment and seeking their ongoing support including setting up new
accounts in the voluntary administration;

(iii)

contacting landlords and negotiating short term arrangements to maintain
access to facilities;

(iv)

assessing compliance with road safety regulations;

(v)

contacting customers to advise of appointment and seek ongoing support
for continued trading;

(vi)

preparation of and maintaining a trading cash flow recording loads
delivered and commitments to suppliers;

(vii)

seeking funding from secured creditor to meet payroll requirements;

(viii)

identification and investigation into missing loads;

(ix)

obtaining insurance to allow the continuance of trading and dealing with
insurer's ongoing queries;

(e)

(x)

arranging for and paying wages to employees; and

(xi)

arranging payment of suppliers.

Investigation
39.4 hours (totalling $16,871.00 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

attending at premises to secure books and records and undertake forensic
imaging of computers and servers;

(ii)
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(iii)

investigating the background of the Company and its business (i.e. its directors,
assets, security position and structure generally);

(iv)

scanning and collating documents into a usable format for further investigation;

(v)

conducting and summarising statutory searches;

(vi)

preparing and sending correspondence to the Company's accountant providing
notification of our appointment as liquidators; and

(vii)

reviewing bank statements to identify any possible voidable transactions
requiring further investigation.

(f)

Administration
80.6 hours (totalling $40,991.50 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:
(i)

advising third parties of our appointment, including the Australian
Taxation Office and State Revenue Office or its equivalent in each state
of operation;

(ii)

registering for GST;

(iii)

preparing the notice of appointment with ASIC and advertising our
appointment online and in print;

(iv)

requesting delivery of books and records held by third parties;

(v)

preparing a notice to all banks to seek information of any accounts held
in the name of the Company;

(vi)

attending internal team meetings regarding the progress of the voluntary
administration and determining whether to continue trading; and

(vii)

preparing and lodging Form 5062 showing the liquidators' receipts and
payments and BAS.
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22.

Now produced and shown to me and marked 'KW-3' is a true copy of the Administrators'
remuneration report (Remuneration Report). The Remuneration Report summarises the
remuneration incurred by the Administrators, sets out the basis upon which remuneration has
been calculated, and includes supporting schedules providing further details of the amount
claimed.

23.

Table 3 of the Remuneration Report (below) summarises the remuneration claimed by the
Administrators within the Remuneration Report, for the period between 28 March 2019 and
9 April 2019. It also includes the names of FTI Consulting staff who have assisted the
Administrators, their position, their hourly charge out rate and the time recorded in respect
of the work completed

Table 3: Voluntary Administrators' Time Incurred to 9 April 2019

Assets

Administration

Rate/Hr Hours Amount (5)

Hours

Creditors

Amount (5)

Hours

Title

Kathryn Warwick

Senior Managing Director (Appointee)

625

25.0

15,625.00

2.0

1,250.00

5.5

3,437.50

Joseph Hansell

Senior Managing Director (Appointee)

625

0.4

250.00

23.0

14,375.00

4.5

2,812.50

1.0

625.00

Ross Blakeley

Senior Managing Director (Appointee)

625

7.0

4,375.00

15

'937.50

2.0

1,250.00

0.2

125.00

Michael McCreadie

Senior Managing Director

625

9.5

5,937.50

1.0

625.00

Patrick O'Brien

35.1

20,358.00

Managing Director

580

Patrick O'Brien

Senior Director

570

7.7

4,389.00

Simon Skelton

Managing Director

580

2.1

1,218.00

Drew Forbes

Managing Director

580

Ian Morton

Senior Director

570

Christopher Hatfield

Senior Director (Technology)

450

Jonathan Chee

Director

510

11.9

6,902.00
8.2

4,674.00

0.5

285.00

10.4

5,304.00

34.3

17,493.00

15.4

7,854.00

6.0

3,060.00

7.2

2,736.00

21.2

380

7.3

2,774.00

380

0.3

114.00

Catherine Jaques

Consultant II

360

8.8

3,168.00

3.5

5.0

1,575.00

1.5

315
315

Maxine Allan

Associate ll

280

Richard Batten

Consultant I

315

Richard Batten

Associate II

280

James Macreadie

Associate II

280

Gerald Tall ud

Associate II

280

laymen Greenway

Junior Associate

185

2.0

370.00

Grace Tupe

Junior Associate

185

0.8

148.00

80.6

40,991.50

Grand Total

24.

2A

33.3

12,654.00

1.4

532.00

20.7

7,866.00

2.7

1,026.00

1,260.00

8.3

2,988.00

8.9

3,204.00

472.50

5.0

1,575.00

2.0

630.00

2.0

630.00

1.4

441.00

11.7

3,685.50

5.3

1,669.50

5.4

0.7

2.8

3.4

1.2

378.00

1.1

286.00

Amount (5)

4.3

Trade on
Hours

Amount (5)

1,875.00

1,250.00

1,450.00

2,223.00

Senior Consultant I

Consultant I

2.5

3.9

Senior Consultant I

Consultant I

Investigation
Hours
3.0

399.00

James Mazzone

Catherine Jaques

6,670.00

Hours Amount (5)

0.7

Robert Beaumont

Maxine Allan

11.5

Amount (5)

Ernployees

Timekeeper Name

252.00

784,00

1,118.00

69,296.00

22,187.50
26,062.50

8,000.00

41.7

0.5

312.50

13.2

8,250.00

2.0

1,250.00

12.5

7,812.50

7.0

4,060.00

56.1

32,538.00

10.3

5,871.00

18.0

10,260.00

2.1

1,218.00

11.9

6,902.00
11,001.00

6.0

3,420.00

19.3
21.2

9,540.00

27.1

13,821.00

93.2

47,532.00
22,800.00

5.4

2,052.00

60.0

0.7

266.00

24.4

9,272.00

13.0

4,680.00

43.2

15,552.00

2.5

78750

16.0

5,040.00

45.3

14,26950

48.7

15,340.50

14.2

3,976.00

17.0

4,760.00

11.2

3,528.00

29.4

9,261.00

4.8

1,248.00

6.3

1,638.00

16.5

4,290.00

21.6

6,048.00

2.8

784.00

24.4

6,832.00

3.4

952.00

11.0

2,035.00

0.5

92.50

13.5

2,497.50

0.8

148.00

622.0

280,048.50

952.00

127.2

Total Amount (5)

35.5
12.8

9,540.00

2,052.00

Total
Hours

175.3

71,034.50

31.9

13,047.50

39.4

16,871.00

167.6

68,808.00

Now produced and shown to me and marked 'KW-4' is a further itemised report of the
work undertaken by the Administrators and their staff in relation to the administration,
between 28 March 2019 and 9 April 2019 (Further Itemised Report 1). This report has
been extracted from FTI Consulting's time recording system, and includes narrations for
each individual time entry. The time as recorded in this report has been summarised in the
Remuneration Report.
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25.

The Administrators have endeavoured to ensure that tasks of low complexity were
undertaken by staff members that are junior and have lower charge-out rates than the senior
staff, who were allocated more complex tasks.

26.

I am satisfied that the time recorded for each task as reflected in the Remuneration Report
and the Further Itemised Report is commensurate with the work that was necessary for the
administration, and properly performed.

27.

The Remuneration Report has been prepared in accordance with the Code of Professional
Practice for Insolvency Practitioners (Third Edition, 2014) (ARITA Code). The
Administrators have had regard to and have observed the principles and standards set out in
the ARITA Code in respect of remuneration, specifically Parts 14 and 15 of the ARITA
Code.

CONSEQUENCES OF THE WINDING UP ORDER
28.

I refer to paragraph 15 above. I understand that as result of the operation of s 435C(3)(g) of
the Act, the appointment of the Liquidator meant the administration of the Company came to
an end on 10 April 2019. Consequently, the Administrators' appointment formally ceased on
that day.

29.

Despite the administration being terminated on 10 April 2019, the Administrators were
required to complete a range of tasks arising from, or otherwise incidental to their period of
appointment as Administrators.

30.

The Administrators assisted in managing the transition of the Company from administration
to liquidation, and they continued to incur remuneration, costs and expenses in relation to the
performance of their residual functions, powers and duties as administrators.

REMUNERATION INCURRED POST THE WINDING UP ORDER
31.

I have been informed by my solicitors that the Administrators are not automatically entitled
under the Act to recover remuneration which relates to a period after the administration had
formally come to an end. Nevertheless, I believe all the tasks performed by the
Administrators post the winding up order were necessary for the proper and orderly
completion of the administration of the Company.
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32.

In total, the Administrators incurred fees totalling $214,584.50 (excluding GST) in finalising
the administration of the Company, between 10 April 2019 and 30 September 2019.

33.

Now produced and shown to me and marked 'KW-5' is a further itemised report of the work
undertaken by the Administrators and their staff in finalising the administration of the
Company, between 10 April 2019 and 30 September 2019 (Further Itemised Report 2).
This report has been extracted from FTI Consulting's time recording system, and includes
narrations for each individual time entry.

34.

These fees have not been approved by creditors of the Company, and the Administrators are
yet to receive any payment for this work.

35.

Table 4 of the Remuneration Report (below) summarises the remuneration claimed by the
Administrators within the Remuneration Report for the period between 10 April 2019 to 30
September 2019.
Table 4- Administrators' Time Incurred Between 10 April 2019 to 300eptember 2019
Tdle

Warwick, Kathryn
Hansel I, Joseph

Senior Managing Director (Appointee)
Senior Managing Director (Appointee)

625
625

O'Brien, Patrick
Forbes, Drew
Morton, Ian
Hatfield, Christopher

Managing Director
Managing Director
Senior Director
Senior Director (Technology)

580
580
570
450

Ghee, Jonathan
Bea urnont, Robert
Maurine, James
Jaques, Catherine

Director
Senior Consultant I
Senior Consultant I
Consultant II
Consultant I

510
380

5.9
2

3,009.00
760.00

380
360
315
315
280

11.5
6.4
3
1.3

4,370.00
2,304.00
945.00
409.50

Allan, Maxine
Batten, Richard
Macreadie, James
Tallud, Gerald
Purman,loshua
Greenway, laymee
Glover, Tana
Sayer, Jessica
Grand Total

Rate/Hr

Administration
Hours Amount (5)

Timekeeper Name

Consultant I
Associate II
Associate II
Associate I
Junior Associate
Executive Assistant
Administrative Assistant

280
260
185
155
155

11.6
12

7,250.00
7,500.00

23 13,110.00

Assets
Hours Amount (5)

Creditors
Hours

Amount (5)

Employees
Hours

kwestigation

Amount (5)

Hours

Amount (5)

16.9 10,562.50
2,437.50

0.4

250.00

18.4 10,672.00
0.2
116.00
27.5 15,675.00

3.9

12.2

6,954.00

1.2
5.4
1,6
2.1
0.8

612.00
2,052.00
608.00
756.00
252.00

1.5

420.00

232

2,014,00
108.00
598.50
819.00

6,496.00

3.5
647.50
1.5
232.50
1.5
232.50
106.4 47,266.00

0.8
24.8

208.00
4,588.00

85.7 37,236.00

25.2 11,904.00

7
7.5

Amount (5)

Total
Hours

Total
Amount (5)

4,375.00
4,687.50

35.5 22,187.50
23.8 14,875.00
57.3 33,234.09
116.00
0.2
85 48,450.00

2.6

1,508.00

36.3 21,054.00

0.6

342.00

21.7 12,369.00
10.8

5.3
0.3
1.9
2.6

Trade on
Hours

4,860.00

10.8
18.3 9,333.00
1.1
418.00
78.6 29,868.00
13.1 4,716.00
26.4 8,316.00

4,860.00

25.4 12,954.00
8.5
3,230.00
98.7 37,506.00
23.4
8,424.00
34.7 10,930.50

1.7

646.00

2.6

819.00

0.9

283.50

1.2

336.00

7.4

2,072.00

4.8
1.5
31.8

1,512.00
420.00
8,904.00

0.5

92.50

5.3

980.50

0.8
34.1

208.00
6,308.50

9.2

3,743.50

1.5

540.00

29.2 15,962.50

223.6 98,472.50

1.5
232.50
1.5
232.50
479.3 214,584.50

The tasks the Administrators and their staff have completed post the winding up order have also
been recorded under the following categories:
Assets
(a)

85.7 hours (totalling $37,236.00 in fees excluding GST) have been recorded under
this category. The nature of tasks that were undertaken include:
(i)

attending the Company's premises to oversee the relocation of trucks and
trailers to the yard of Graysonline;
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(ii)

liaising with employees and subcontractors to facilitate the relocation;

(iii)

provision of information pertaining to missing loads to the Liquidator;

(iv)

preparing correspondence to the Liquidator and secured creditor as to the status
of the collection exercise;

(v)

issuance of final invoices to customers;

(vi)

attendance at premises to obtain information to facilitate the collection of
outstanding debtor balances to be passed to the Liquidator;

(vii)

ongoing reconciliations of debtor ledgers with the Liquidator and secured
creditor regarding collections;

(viii) dealing with ongoing queries from customers as they arose; and
(ix)

meeting with the Liquidator's representatives to handover information on
accounts receivable ledgers.

(b)

Creditors
25.2 hours (totalling $11,904.00 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

preparing a circular to unsecured trade creditors advising of the cessation of the
Administrators' appointment;

(ii)

dealing with creditor queries as they arose, some of which related to trade on
activities;

(iii)

preparing reports to the major secured creditor and other security interest
holders on the cessation of the appointment; and

(iv)
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(c)

Employees
9.2 hours (totalling $3,743.50.00 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

attending locations and advising employees of the cessation of the
Administrators' appointment and appointment of the Liquidator;

(d)

(ii)

dealing with ongoing employee queries;

(iii)

issuing of payslips for the administration period;

(iv)

preparing separation certificates;

(v)

preparing PAYG summaries; and

(vi)

liaising with superannuation companies for payment of outstanding balances.

Trade On
223.6 hours (totalling $98,472.50 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

paying trading liabilities from both funds on hand and indirectly via FTI
Consulting and updating the commitment schedule;

(ii)

dealing with ongoing queries from suppliers and employees arising from
trading;

(iii)

reconciliation of trading sales and preparing handover to Liquidator for
collection;

(iv)

ME _166570570_1
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(v)

assessment and categorisation of liabilities to allocate between care and
preservation and trading; and

(vi)
(e)

dealing with ongoing queries from the Liquidator regarding trading liabilities.

Investigation
29.2 hours (totalling $15,962.50 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

attending premises to secure books and records and undertake forensic imaging
of computers and servers;

(ii)

scanning and collating of documents into a usable format for further
investigation; and

(f)

Administration
106.4 hours (totalling $47,266,00 in fees excluding GST) have been recorded under
this category. The nature of the tasks that were undertaken include:

(i)

preparing and lodging forms with ASIC regarding ceasing to act as voluntary
administrators;

(ii)

preparing and lodging forms recording the Administrators' receipts and
payments for the voluntary administration period;
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(iii)

preparing and lodging business activity statements;

(iv)

advising third parties of ceasing to act;

(v)

preparing and delivery of books and records to the Liquidator;

(vi)

completion of single touch payroll requirements for employees;

(vii)

finalisation of insurance arrangements for the administration period;
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(viii) undertaking reconciliation of bank accounts;
(ix)

dealing with queries from the Liquidator not charged to other task codes;

(x)

correspondence with the Liquidator regarding the equitable and statutory liens;

(xi)

undertaking assessment of remuneration and disbursements and allocating
against asset classes;

(xii)

meetings with legal team and the representatives of the Attorney General's
Office (FEG); and

(xiii) preparing an application to Court seeking approval of remuneration.

36.

Despite incurring fees totalling $214,584.50 (excluding GST) for the period 10 April 2019 to
30 September 2019, the Administrators are only seeking payment of, and court approval for
an amount totalling $80,000.00. As explained in the Remuneration Report, I have reviewed
the fees and formed the view that a discount of $134,584.50 should be applied to the fees
incurred post 9 April 2019.

37.

First, I note that $70,959.00 in fees was incurred responding to requests from the Liquidator.
The Administrators will not be seeking payment of these fees as I do not believe this work
provided any benefit to creditors.

38.

Next, I calculate that $98,472.50 in fees relates to time spent in dealing with costs that were
incurred during the Administrators' period of appointment, which they were unable to defray
as the Administrators did not have sufficient funds. This led to time being incurred in
managing queries from suppliers and subcontractors, together with the additional
administrative tasks of having to pay the incurred expenses directly from FTI Consulting. I
understand that the time incurred in completing these tasks has been allocated to the 'trade
on' category, and this explains why there were significant 'trade on' fees recorded after the
decision to cease trading was made. The Administrators are only seeking remuneration for
approximately one third of this time, totalling $34,847.00. This represents a discount of
$63,625.50.
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EQUITABLE LIENS
39.

I have considered the remuneration claimed in detail and believe that a portion should be
recognised as being secured by equitable liens in accordance with the principles set out in Re
Universal Distributing Co Ltd (in liq) (1933) 48 CLR 171 (Re Universal).

40.

The first equitable lien (Equitable Lien 1) relates to time spent in collecting or preserving
non-circulating assets subject to Westpac Banking Corporation's (Westpac) various fixed
interest securities (excluding book debts of the Company purchased by Westpac under an
Invoice Finance Facility). This primarily related to time spent collecting or preserving the
Company's fleet of trucks and trailers.

41.

On 4 April 2019, when the decision was made to cease trading, over 50 of the Company's
trucks were at various locations across the eastern seaboard of Australia. As a result, the
Administrators devoted significant resources to locating and securing the trucks. The
Administrators had difficulty arranging secure storage of the trucks. For example, a truck,
which were parked on the street near the Company's Campbellfield site, was stolen.

42.

I consider that the remuneration covered by Equitable Lien 1 includes time spent attending
to the following tasks:
(a)

arranging for security to protect the trucks and trailers;

(b)

arranging for the return of trucks and trailers;

(c)

efforts to recover a stolen truck; and

(d)

preparing documentation for the possible sale of trailers and responding to inquiries
about purchase.

43.

In determining the quantum of remuneration covered by Equitable Lien 1, I have considered
the individual narrations in Further Itemised Report 1 and Further Itemised Report 2, and
considered whether the work related to preserving the plant and equipment of the Company.
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44.

Where an entry did not relate solely to time spent preserving the fleet of vehicles I have only
claimed a portion is covered by the equitable lien. The apportionments are based on the
narrative provided by the staff member who completed the task and my understanding of the
work that was completed.

45.

In Further Itemised Report 1 and Further Itemised Report 2, I have identified which entries I
believe are covered by Equitable Lien 1 and any apportionments I have made in relation to
those entries. Where appropriate, I have also included an explanatory note. The explanatory
notes provide further information in support of the entry being covered by Equitable Lien 1.

46.

In total I calculate that Equitable Lien lsecures remuneration totalling $76,398.25
(excluding GST). Of this amount, $57,467.25 was incurred during the period of
administration, between 28 March 2019 and 9 April 2019 (both dates included). The balance
totalling $18,931.00 was incurred post the winding up order between 10 April 2019 and 18
September 2019.

47.

The second equitable lien (Equitable Lien 2) relates to time spent in identifying and
realising the book debts of the Company purchased by Westpac under an Invoice Finance
Facility (IFA).

48.

In calculating Equitable Lien 2 I adopted the same methodology as applied to Equitable Lien
1. Again, I have provided explanatory notes in Further Itemised Report 1 and Further
Itemised Report 2.

49.

I consider that the remuneration covered by Equitable Lien 2 includes time spent attending
to the following tasks:
(a)

reviewing debt ledgers to determine which debts were purchased by Westpac under
the IFA;

(b)

reviewing debt legers to determine outstanding amounts;

(c)

contacting debtors; and

(d)

liaising with Westpac.
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50.

In total, I calculate that Equitable Lien 2 secures remuneration totalling $16,501.20
(excluding GST). Of this amount, $12,141.95 was incurred during the period of
administration between 28 March 2019 and 9 April 2019 (both dates included). The balance
totalling $4,359.25 was incurred post the winding up order, between 10 April 2019 and 26
September 2019.

INTERNAL DISBURSEMENTS
51.

In relation to work completed by the Administrators during the administration of the
Company between 28 March 2019 and 9 April 2019, the Administrators incurred $1,851.00
in internal disbursements. These disbursements are comprised of printing costs and time
incurred by FTI's strategic communications division, which was engaged to assist with
media inquiries during the administration.

52.

Table 5 of the Remuneration Report provides a summary of the internal disbursements
claimed.

53.

The internal disbursements have not been approved by creditors of the Company, and the
Administrators are yet to receive any amount by way of reimbursement.

COSTS AND EXPENSES OF THE ADMINISTRATION
54.

While I understand that the Administrators' costs and expenses do not need to be approved
by the creditors or the Court, details are included in the Remuneration Report as required by
the ARITA Code. To provide further context in relation to the administration, I draw the
Court's attention to the fact that the Administrators incurred significant costs and expenses in
relation to their administration of the Company, including on account of:
(a)

labour hire;

(b)

room hire for the first meeting of creditors;

(c)

legal fees incurred in connection with the administration;

(d)

fuel for the trucks during trading and thereafter to facilitate delivery back to various
premises;

(e)

insurance for vehicles; and

41J
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(f)
55.

24 hour security services for the Victorian and New South Wales sites.

As of 16 October 2019, the costs and expenses incurred by the Administrators in connection
with their administration of the Company totalled $703,331.00. This amount includes costs
and expenses incurred during the formal administration period and after the administration
came to an end as a result of the winding up order on 10 April 2019.

56.

Now produced and shown to me and marked 'KW-6 is a table detailing the costs and
expenses of the administration.

57.

To date, the costs and expenses of the administration have been funded from the following
sources:
(a)

advances from Westpac;

(b)

post-appointment receipts (comprised of some refunds, debtor receipts and a minor
asset sale) which were available to the Administrators to meet the costs of the
administration; and

(c)

by FTI Consulting directly. A total of total of $227,357.66 (excluding GST) has been
paid by FTI Consulting pending reimbursement by the Liquidator. To date,
$113,709.17 has been reimbursed by the Liquidator.

58.

I believe that some of the costs and expenses incurred by the Administrators relate to efforts
to preserve or realise non-circulating assets of the Company subject to Westpac's security
interests. While I consider that these costs and expenses would be covered by either
Equitable Lien 1 or Equitable Lien 2, the reimbursement of these costs and expenses has
largely been resolved through direct correspondence with the Liquidator. This process is
continuing, accordingly, I do not propose that the Court determine the possible application of
Equitable Lien 1 or Equitable Lien 2 to these costs and expenses.

59.

I do, however, propose that the Court order that the Administrators are entitled to recover

costs and expenses incurred post the winding up order, which nevertheless relate to the
administration of the Company. I have been informed by my solicitors that the
Administrators are not automatically entitled to recover these costs and expenses. The
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majority of these costs and expenses are legal fees the Administrators have incurred post the
winding up order, in an effort to recover their remuneration, costs and expenses associated
with the administration.
THE COMPLEXITY OF THE ADMINISTRATION
60.

During the course of the Administrators' appointment a range of challenges arose which
added to the complexity of the administration. For example, the following caused
difficulties:
(a)

the lease of the premises from which the Company had traded in Sydney had expired
when the Administrators were appointed. As a result, the Administrators were
required to negotiate extensively with the landlord of the site to secure continued use;

(b)

on 4 April 2019, when the decision was made to cease trading, the Company's fleet
was located across the eastern seaboard of Australia. Hence, the Administrators were
required to locate and manage the return of the trucks from various locations;

(c)

several key staff members of the Company took sick leave when the administration
commenced. This included the Chief Financial Officer who was responsible for
maintaining the Company's debtor ledgers. As a result, the Administrators' work
associated with the debtor ledgers was extremely difficult;

(d)

during the administration the Administrators were required to deal with attempts by
third parties to steal some of the assets of the Company;

(e)

given WEX's winding up application the Administrators were required to complete an
urgent evaluation of the Company's business and engage with directors to assess the
possibility of a Deed of Company Arrangement. The urgency of this work increased
the complexity; and

(0

assisting with the transition of the Company from administration to liquidation has
involved extensive and protracted negotiation with the Liquidator. These interactions
are described further below.
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DISCUSSIONS WITH THE LIQUIDATOR

61.

Since the termination of their appointment on 10 April 2019 the Administrators, along with
their solicitors, have been in regular correspondence with the Liquidator.

62.

This correspondence has related to the liquidation of the Company as well as payment of the
Administrators' remuneration, costs and expenses. The Administrators have provided
detailed explanations of, and evidence to support their claim for remuneration, costs and
expenses. They have detailed their priority entitlements arising by virtue of their statutory
lien under s 443F of the Act, and have also identified remuneration, costs and expenses
protected by an equitable lien, relying on the principles as set out in Re Universal.

63.

Finally, the Administrators have written to the Liquidator to advise of their intention to make
this application to the court for orders under s 90-15 of the IPS permitting recovery of
remuneration, costs and expenses incurred post the winding-up order, and proposing how
proceeds should be allocated to meet various claims, having regard to the different asset
pools available to the Liquidator.

64.

In determining the correct waterfall distributions, I consider that there is a need to clarify the
relative priority to be afforded to:
(a)

the Administrators' remuneration;

(b)

the Administrators' costs and expenses;

(c)

the Liquidator's remuneration;

(d)

the Liquidator's costs and expenses;

(e)

employees with outstanding entitlements;

(0

secured creditors; and

(g)

unsecured creditors;

having regard to the various categories of assets available to the Liquidator.
65.

I am informed by the Administrators' solicitors and understand that the following principles
should apply when considering the relative priority to be afforded to the Administrators'
remuneration, costs and expenses:
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(a)

first, the payment of any remuneration, costs or expenses that may be covered by
Equitable Lien 1 or Equitable Lien 2, from the proceeds realised in respect of the
affected assets, being plant and equipment in respect of Equitable Lien 1, and the
book debts purchased by Westpac under the IFA for Equitable Lien 2;

(b)

next any equitable lien that the Liquidator might establish relying on the principles set
out in Re Universal. To the extent that the Liquidator asserts an equitable lien over
the same assets that are the subject of either Equitable Lien 1 or Equitable Lien 2,
then the Administrators' and Liquidator's liens would rank equally and should be
satisfied on a pani passu basis;

(c)

the remainder of the Administrators' remuneration, costs and expenses (including any
amount that is claimed under Equitable Lien 1 or Equitable Lien 2, if that amount is
not capable of being satisfied pursuant to the equitable liens) is secured by their
statutory lien (which applies to all property of the Company) arising under s443F of
the Act. The statutory lien ranks in priority to any security interest existing in respect
of the circulating assets of the Company, and otherwise ranks ahead of any
remuneration, costs or expenses payable to the Liquidator under s 556 of the Act
(save to the extent that the Liquidator is properly entitled to claim remuneration, costs
or expenses under an equitable lien in accordance with paragraph (b) above); and

(d)

importantly, it doesn't matter if the remuneration, costs or expenses were incurred
during the period of administration or after the winding up order was made.

66.

Now produced and shown to me and marked 'KW-7' is a true copy of a letter from the
Administrators' solicitors to the Liquidator dated 7 June 2019.

67.

Now produced and shown to me and marked 'KW-8' is a true copy of a letter from the
Liquidator's solicitor to the Administrators' solicitors dated 18 June 2019.

68.

Now produced and shown to me and marked 'KW-9' is a true copy of an email chain
(including attachments) between the Administrators' solicitors and the Liquidator's solicitors
spanning the period 11 July 2019 to 7 November 2019..
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69.

In addition, I have written directly to the Liquidator on numerous occasions. Now produced
and shown to me and marked 'KW-10' is a true copy of a bundle of the key correspondence
passing directly between the Administrators and the Liquidators.

70.

Specifically, I would like to draw the following aspects of the above correspondence to the
Court's attention.

Liquidator's attitude to the Administrators' application under s 90-15 of the IPS for orders
entitling the Administrators to claim for remuneration, costs and expenses incurred post the
winding up order
71.

By email dated 30 July 2019, the Administrators' solicitors asked the Liquidator's solicitors
whether the Liquidator would 'support (or at least not oppose)' the Administrators' s
application under s90-15. The Administrators were not asking the Liquidator to agree on the
actual amount of remuneration and had made it clear that they would request that creditors
(or the Court) approve remuneration at the appropriate time and on the appropriate material.

72.

By email dated 30 August 2019, the Liquidator informed the Administrators that he would
only advise whether he would support or not oppose the application once he had been
provided with a copy of the application.

Liquidator's attitude towards convening a meeting of creditors to approve remuneration
assuming the Administrators successfully attain an order extending their entitlement to
remuneration beyond the winding up order
73.

By email dated 30 August 2019, the Liquidator indicated to the Administrators that he did
not propose to convene a meeting of creditors to approve the Administrators' remuneration.

74.

By emails dated 8 October 2019 and 21 October 2019 to the Liquidator's solicitors, the
Administrators' solicitors inquired whether the Liquidator would reconsider his opposition to
convening a meeting of creditors to approve the Administrators' remuneration. In the email
dated 8 October 2019, the Administrators' solicitors emphasised the cost and delay involved
in requiring the Court to approve the amount of remuneration, noting that these costs would
erode the funds otherwise available to creditors.
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75.

The Liquidator's solicitor responded by email dated 30 October 2019, reiterating that the
Liquidator would not convene a meeting of creditors to approve the Administrators'
remuneration. The Administrators' solicitors responded to the reasons provided by email
dated 7 November 2019, but the Administrators have otherwise determined to seek orders
from the Court approving remuneration, as set out in the Originating Motion to be filed in
these proceedings.

Liquidator's attitude to the substantiation of the Administrator's costs and expenses
76.

After providing what the Administrators believed was sufficient information substantiating
their costs and expenses, I wrote to the Liquidator on 17 October 2019 seeking the release of
funds to reimburse the costs and expenses claimed. In particular, I was keen to have the costs
and expenses that had been funded directly by FTI Consulting reimbursed.

77.

The Liquidator responded via email dated 18 October 2019, indicating that he would not
release funds to reimburse costs and expenses incurred post the winding up order without a
court order, but that he would release a limited amount in respect of work performed prior to
the winding up order, subject to Westpac's confirmation that they accepted the amount
claimed. The Liquidator otherwise stated that he did 'not propose to remit funds in relation to
any amounts that are not yet substantiated or that are subject to court approval'.

78.

The Administrators' solicitors responded to the Liquidator's solicitors by email dated 21
October 2019, accepting that a court order would be required under s 90-15 for
reimbursement of costs and expenses incurred post the winding up order. Subject to
obtaining that order, the Administrators' solicitors requested that the Liquidator's solicitor
'confirm that the amounts have otherwise been substantiated to [the Liquidator's] satisfaction
and that there are no other objections to reimbursement'.

79.

The Liquidator's solicitor responded by email dated 30 October 2019, indicating that the
Liquidator does not agree with the amounts claimed, and still requires further verification of
certain amounts, on the basis that they differ from amounts previously disclosed.

80.

The Administrators' solicitors responded by email dated 7 November 2019, noting the
amounts claimed were consistent with updated correspondence from the Administrators to

ME_I 66570570_1

26

the Liquidator on 17 October 2019. It was further noted that the Administrators would be
seeking an order, as part of this application, requiring that the Liquidator identify any
additional evidence required to substantiate costs or expenses, by an agreed final date.
Liquidator's attitude to the waterfall distributions in respect of funds realised during the
liquidation
81.

By letter dated 7 June 2019, the Administrators' solicitors wrote to the Liquidator proposing
waterfall distributions. In this letter, the Administrators' solicitors identified the following
assets pools from which payments could be made:
(a)

realisations from the collection of 'accepted debts' (being purchased debts) under
Westpac's IFA (Accepted Debts / IFA);

(b)

other (ie excluding the Accepted Debts) non-circulating asset realisations from assets
that are subject to Westpac's various fixed interest securities (Westpac Fixed Assets);

(c)

circulating asset realisations held by the Administrators (Administrator
Realisations);

(d)

debtor realisations which relate to invoices raised by the Administrators to the extent
these have not already been recovered by the Administrators (Administration
Debtors);

(e)

other circulating asset realisations effected by the Liquidator (Liquidation
Proceeds); and

(f)

non-circulating asset realisations from assets that are subject to a fixed security
interest in favour of other secured creditors other than Westpac. In the letter dated 7
June 2019 the Administrators' solicitors indicated that the Administrators were not
seeking to recover from this asset pool.

82.

By letter dated 18 June 2019, the Liquidator's solicitor wrote to the Administrators' solicitors
proposing alternate waterfall distributions. The Administrator's solicitors proposed
amendments to these waterfall distributions by emails dated 30 July 2019 and 21 October
2019.
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83.

The Liquidator's solicitor responded by email dated 30 October 2019, indicating that the
Liquidator did not agree with the proposed waterfall distributions and further stating that
they 'consider there is little value in continuing amendments to the letter until such time as
the issues relating to the QM Claim are resolved by the Court'.

84.

The Administrators' solicitors responded to a number of specific matters raised in connection
with the waterfalls, by email dated 7 November 2019. However, it is clear that the parties are
unable to reach agreement on how proceeds realised within the liquidation should be
distributed without direction from the Court.

85.

The Administrators contend that the available proceeds should be distributed in the
following manner:
(a)

Accepted Debts / IFA (non-circulating asset)
In relation to Accepted Debts, the Administrators propose that the proceeds be dealt
with in the following manner:
(i)

to the Administrators in respect of their remuneration, costs and expenses
secured by Equitable Lien 2, together with, on a pani passu basis, the Liquidator
for any remuneration, costs and expenses incurred by the Liquidator in
preserving or realising the Accepted Debts (such amount to include the debt
collection costs of CFMG Pty Ltd relevant to these assets); then

(ii)

in reduction of the Westpac IFA; then

(iii)

subject to the liquidator's further consideration, in reduction of other Westpac
facilities (relying on set-off); then

(iv)

to the Administrators in payment of the balance of their remuneration, costs
and expenses (as secured by the Administrators' statutory lien under s 443E of
the Act); then
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(v)

to the Liquidator for the balance of his remuneration, costs and expenses; then

(vi)

to the employees; and then
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(vii) to the unsecured creditors.
(b)

Westpac Fixed Assets (non-circulating asset)
In relation to Westpac Fixed Assets, the Administrators propose that the proceeds be
dealt with in the following manner:
(i)

to the Administrators in respect of their remuneration, costs and expenses
secured by Equitable Lien 1, together with, on a pani passu basis, the Liquidator
for any remuneration, costs and expenses incurred by the Liquidator in
preserving or realising the Westpac Fixed Assets (such amount to include the
cost of commission and other expenses incurred by Grays or Gordon Bros
relevant to these assets); then

(ii)

to Westpac in reduction of their outstanding facilities (noting that Westpac's
charge in respect of fixed assets secures all of Westpac's facilities and not just
the equipment finance facilities); then

(iii)

to the Administrators in payment of the balance of their remuneration, costs
and expenses (as secured by the Administrators' statutory lien under s 443E of
the Act); then

(c)

(iv)

to the Liquidator for the balance of his remuneration, costs and expenses; then

(v)

to the employees; and then

(vi)

to the unsecured creditors.

Administrator Realisations (circulating asset)
In relation to the Administrator Realisations, the Administrators propose that the
proceeds be applied to the Administrators' expenses. It does not appear there will be
any surplus.
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(d)

Administration Debtors (circulating asset)
In relation to Administration Debtors, the Administrators propose that the proceeds be
dealt with in the following manner:
(i)

to the Liquidator for any remuneration, costs and expenses incurred by the
Liquidator in preserving or realising the Administration Debtors (such amount
to include the debt collection costs of CFMG Pty Ltd relevant to these assets);
then

(ii)

to the Administrators for their remuneration, costs and expenses (as secured by
the Administrators' statutory lien under s 443E of the Act); then

(e)

(iii)

to the Liquidator for the balance of his remuneration, costs and expenses; then

(iv)

to the employees; then

(v)

to Westpac for its outstanding facilities; and then

(vi)

to the unsecured creditors.

Liquidation Proceeds (circulating asset)
The Administrators contend that invoices raised by the Administrators which relate to
pre-appointment trading are to be included in the Liquidation Proceeds. The
Administrators propose that the Liquidation Proceeds be dealt with in the following
manner:
(i)

to the Liquidator for the remuneration, costs and expenses incurred by the
Liquidator in preserving or realising the Liquidation Proceeds (such amount to
include the debt collection costs of CFMG Pty Ltd relevant to these assets);
then

(ii)

to the Administrators for their remuneration, costs and expenses (as secured by
the Administrators' statutory lien under s 443E of the Act); then
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to the Liquidator for the balance of his remuneration, costs and expenses; then

(iv)

to the employees; then
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86.

(v)

to Westpac for its outstanding facilities; and then

(vi)

to the unsecured creditors.

Based on the matters set out in this affidavit, the plaintiffs seek orders in accordance with the
Originating Process and Summons filed in these proceedings.

The contents of this affidavit are true and correct and I make it knowing that a person making a
false affidavit may be prosecuted for the offences of perjury.

SWORN at

in the State of Victoria
by Katheryn Warwick
on 2N/4
0
before me

A person authorised under section 19(1) of the
Oaths and Affirmations Act 2018 to take an

affidavit.

ANORM ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)
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SCHEDULE

KATHERYN WARWICK
First Plaintiff
and
ROSS BLAKELEY
Second Plaintiff
and
JOSEPH HANSELL
Third Plaintiff
and
WITS HOLDINGS PTY LTD (IN LIQUIDATION)
First Defendant
and
STEPHEN MICHELL in his capacity as liquidator of
the Company
Second Defendant
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IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted
Sc!

COMMERCIAL COURT

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

Prepared by
MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-1' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on 02 ft

before me

Exhibit 'KW-1'
Letter to WEX's solicitors dated 9 April 2019

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)

ME 166570570_1

MinterEllison
9 April 2019

BY EMAIL: david.brett@nnckeanpark.com.au
David Brett
Special Counsel
McKean Park
Level 11, 575 Bourke Street
MELBOURNE VIC 3000

Dear Mr Brett
WITS Holdings Pty Ltd ACN 050 322 284 (administrators appointed)
Supreme Court of Victoria proceeding number S ECI 2019 01014
We act for Kathryn Warwick, Ross Blakeley and Joseph Hansell in their capacity as joint and several
administrators of WITS Holdings Pty Ltd ACN 050 322 284 (Administrators Appointed) (Company).
As you may be aware, our clients were appointed as administrators of the Company on 28 March 2019.
We understand you act for WEX Australia Pty Ltd ACN 005 970 570, and are instructed that your client
has issued proceedings in the Supreme Court of Victoria (being proceeding number S ECI 2019 01014)
(Proceeding) seeking orders that the Company be wound up.
We understand the Proceeding is returnable before the Court on 10 April 2019 at 10.30am.
We write to advise our clients do not oppose the making of a winding up order against the Company. To
conserve costs, our clients do not propose to attend at the hearing, but we request that you produce this
letter to the court.
Could you kindly confirm by 2pm today that you will do so?
Yours faithfully
MinterEllison

Contact: Ned Marlow-Weir T: +61 3 8608 2765
F: +61 3 8608 1765 ned.marlow-weir@minterellison.com
Partner: Brendon Watkins T: +61 3 8608 2601
OUR REF: BRW NZM 1248222 YOUR REF: DMB:ATD:190048

Level 23 Rialto Towers 525 Collins Street Melbourne
GPO Box 769 Melbourne VIC 3001 Australia DX 204 Melbourne
T +61 3 8608 2000 F +61 3 8608 1000 minterellison.com
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KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and

WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Prepared by

Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon. watkins @minterellison. corn)

MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-2' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on

k?
Y

before me

Exhibit 'KW-2'
ASIC extract for WITS Holdings Pty Ltd

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)

ME_166570570_1

Historical Company Extract for WITS HOLDINGS PTY. LTD.
Extracted from ASIC database on 28 November 2019 01:57 PM AEST
This extract contains information derived from the Australian Securities and Investment Commission's (ASIC) database under
section 1274A of the Corporations Act 2001. Please advise ASIC of any error or omission which you may identify.
Current Organisation Details
Name:
A.C.N:
A.B.N:
Status:

WITS HOLDINGS PTY. LTD.
050322284
24050322284
Externally Administered
For information about this status refer to the documents listed under
the heading "External Administration and/or appointment of Controller", below.

Registered In:
Registration Date:
Review Date:
Name Start Date:
Type:
Organisation Number Type:
Details Start Date:
Class:
Subclass:
Disclosing Entity:
Previous State Number:
Registered charity:
Document Number:

NSW
30/10/1990
30/10/2020
06/02/1991
Australian Proprietary Company
Australian Company Number
28/03/2019
Limited By Shares
Proprietary Company
No
48620425
No

Former Organisation Details
Start Date - Name
Status
Name Start
End Date
Date
06/02/1991 -VVITS
Registered 06/02/1991
27/03/2019 HOLDINGS
PTY. LTD.
30/10/1990 -BOMA
Registered
05/02/1991 HOLDINGS
PTY. LTD.

Type

Class

Subclass

Australian Proprietary
Company

Disclosing Doc
Entity
Number
Limited By Proprietary No
000335792
Shares
Company

Australian Proprietary
Company

Limited By Unknown
Shares

No

Organisation Address
Status
Current

Address Type
Registered Office

Current
Former

Principal Place of
Business
Registered Office

Former

Registered Office

Former

Registered Office

Former
Former

Registered Office
Principal Place of
Business
Principal Place of
Business
Principal Place of
Business
Principal Place of
Business

Former
Former
Former

Organisation Officers

Address
'CHAMBERS & PARTNERS' LEVEL 4
437 ST KILDA ROAD
MELBOURNE VIC 3004
147 NORTHBOURNE ROAD
CAMPBELLFIELD VIC 3061
56 NEWTON ROAD
Vv'ETHERILL PARK NSW 2164
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2171
SUITE 6
LEVEL 7
111 PHILLIP STREET
PARRAMATTA NSW 2150
56 NEWTON ROAD
WETHERILL PARK NSW 2164
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2171
135 BRONZEWING STREET
TAHMOOR NSW 2573
LOT 5 OLD HUME HIGHWAY
TAHMOOR NSW 2573

Start Date - End Date
21/12/2018 -

Doc Number
OEFG28609

03/01/2019 -

OEGV55565

24/07/2002 - 20/12/2018

0E7418957

27/10/1993 - 23/07/2002

005821158

08/01/1991 -26/10/1993

000316053

- 07/01/1991
11/07/2002 - 02/01/2019

0E7418957

30/06/1993 - 10/07/2002
31/12/1992 - 29/06/1993
31/12/1991 -30/12/1992

007114317 (AR
1993)
004809490 (AR
1992)
004809491 (AR
1991)

Appointment Court Details
Date Cease Date
28/04/2016 -

Doc Number

28/04/2016 -

9E0007467

LEVEL 3
293 CAMBERWELL
ROAD
CAMBERWELL VIC
3124
STEPHEN JOHN MICHELL PCI PARTNERS
Current
Place of Birth:
LEVEL 8
Appointed
Liquidator (Court
179 QUEEN STREET
MELBOURNE VIC
Winding Up)
3000
Former Director BRIAN FRANCIS WADLEY 871 CAMDEN VALLEY
WAY
Date of Birth: 26/08/1951
Place of Birth: SYDNEY NSW CATHERINE FIELD
NSW 2171
Former Director STEPHANIE WADLEY
CATHERINE FIELD
Date of Birth: 11/03/1956
NSW 2171
Place of Birth: BOSNA
PRNJAVOR SERBIA
Former Director BARRY DESMOND
74 CRIBBES ROAD
WADLEY
WAN GARATTA VIC
Date of Birth: 22/01/1958
3677
Place of Birth: SYDNEY NSW
46 ELOU ERA
Former Director STEPHANIE WADLEY
Date of Birth: 11/03/1956
CRESCENT
Place of Birth: SERBIA
MOOREBANK NSW
2170
BRIAN FRANCIS WADLEY 871 CAMDEN VALLEY
Former
Date of Birth: 26/08/1951
WAY
Secretary
Place of Birth: SYDNEY NSWCATHERINE FIELD
NSW 2171
STEPHANIE WADLEY
CATHERINE FIELD
Former
Date of Birth: 11/03/1956
NSW 2171
Secretary
Place of Birth: BOSNA
PRNJAVOR SERBIA

12/03/2019 -

Supreme Court, VIC
030575371
ApplicationNumber:01014,
Year:2019

10/04/2019 -

Supreme Court, VIC
7EAK35779
ApplicationNumber:01014,
Year:2019

BARRY DESMOND
74 CRIBBES ROAD
WADLEY
WAN GARATTA VIC
Date of Birth: 22/01/1958
3677
Place of Birth: SYDNEY NSW
46 ELOU ERA
STEPHANIE WADLEY
Former
CRESCENT
Date of Birth: 11/03/1956
Secretary
MOOREBANK NSW
Place of Birth: SERBIA
2170
ROSS ANDREW BLAKELEY FTI CONSULTING
Former
'BOURKE PLACE'
Administrator of Place of Birth:
a Company
LEVEL 21
600 BOURKE STREET
under
Administration
MELBOURNE VIC
3000
KATHRYN WARWICK
FT! CONSULTING
Former
Administrator of Place of Birth:
'BOURKE PLACE'
LEVEL 21
a Company
600 BOURKE STREET
under
Administration
MELBOURNE VIC
3000
JOSEPH RONALD
FTI CONSULTING
Former
LEVEL 15
Administrator of HANSELL
Place of Birth:
50 PITT STREET
a Company
SYDNEY NSW 2000
under
Administration

Role

Officer Details

Current Director GRANT HARTLEY FOWLER
Date of Birth: 12/03/1957
Place of Birth: MELBOURNE
VIC
GRANT HARTLEY FOWLER
Current
Date of Birth: 12/03/1957
Secretary
Place of Birth: MELBOURNE
VIC
WEX AUSTRALIA PTY LTD
Current
Petitioner Court ACN: 005970570
ABN: 68005970570
Action

Former
Secretary

Share Structure

Address

38 PASLEY STREET
SOUTH YARRA VIC
3141
38 PASLEY STREET
SOUTH YARRA VIC
3141

9E0007467

22/11/1990 15/03/2018

0E0383873(AR
1995)

01/09/1994 24/03/2000

0E0383873(AR
1995)

13/02/1992 01/09/1994

007114317(AR
1993)

22/11/1990 13/02/1992

000316054

13/02/1992 28/04/2016

0E0383873(AR
1995)

01/09/1994 24/03/2000

0E0383873(AR
1995)

13/02/1992 01/09/1994

007114317(AR
1993)

22/11/1990 13/02/1992

000316054

28/03/2019 10/04/2019

7EAJ89579

28/03/2019 10/04/2019

7EAJ89579

28/03/2019 10/04/2019

7EAJ89579

Status
Current
Current
Current

Share Class
A CLASS A
ORD ORDINARY
SHARES
ORD1 ORDINARY
SHARES

No. Issued Amount Paid
12
$1,500,000.00
10
$3,600,000.00

Amount Unpaid
$0.00
$0.00

Doc Number
1M0015073
004809490 (AR 1992)

2

$0.00

1E2272998

$2.00

Note: For each class of shares issued by a proprietary company, ASIC records the details of the twenty members of the class (based on
shareholdings). The details of any other members holding the same number of shares as the twentieth ranked member will also be recorded by
ASIC on the database. Where available, historical records show that a member has ceased to be ranked amongst the twenty members. This may,
but does not necessarily mean, that they have ceased to be a member of the company.
Shareholders
Status

Class

No. Held

Current

A

12

Beneficially Fully Paid
Held
Yes
Yes

Current

ORD

10

Yes

Yes

Current

ORD1

2

Yes

Yes

Former

ORD

10

Yes

Yes

Former

ORD1

2

Yes

Yes

Former

ORD1

2

Yes

Yes

Former

ORD1

I

Yes

Yes

Former

ORD

1

Yes

Yes

Former

ORD

1

Yes

Yes

Former

ORD

1

Yes

Yes

Shareholder Details

Document Number

WITS GROUP AUSTRALIA PTY LTD
LEVEL 17
499 ST KILDA ROAD
MELBOURNE VIC 3004
ACN: 601465703
WITS GROUP AUSTRALIA PTY LTD
LEVEL 17
499 ST KILDA ROAD
MELBOURNE VIC 3004
ACN: 601465703
WITS GROUP AUSTRALIA PTY LTD
LEVEL 17
499 ST KILDA ROAD
MELBOURNE VIC 3004
ACN: 601465703
AIR-RIDE RENTALS PTY. LIMITED
56 NEWTON ROAD
WETHERILL PARK NSW 2164
ACN: 000848475
ABN: 50000848475
AIR-RIDE RENTALS PTY. LIMITED
56 NEWTON ROAD
WETHERILL PARK NSW 2164
ACN: 000848475
ABN: 50000848475
BRIAN FRANCIS WADLEY
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2557
STEPHANIE WADLEY
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2171
BRIAN FRANCIS WADLEY
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2171
STEPHANIE WADLEY
871 CAMDEN VALLEY WAY
CATHERINE FIELD NSW 2171
BARRY DESMOND WADLEY
74 CRIBBES ROAD
WANGARATTA VIC 3677

1M0015073

9E0042441

9E0042441

1M0015073

1M0015073

1E2272998

0E0927280 (AR 1996)

0E0383873 (AR 1995)

0E0383873 (AR 1995)

004809490 (AR 1992)

External Administration Documents
Documents relating to External Administration and/or appointment of Controller. This extract may not list all documents relating to this status. State and
Territory records should be searched.

Form Code Description
525
525 NOTICE OF DISCLAIMER OF
ONEROUS PROPERTY
525
525 NOTICE OF DISCLAIMER OF
ONEROUS PROPERTY
525
525 NOTICE OF DISCLAIMER OF
ONEROUS PROPERTY

# of pages Received Processed Effective
Doc Number
3
15/10/2019 15/10/2019 15/10/2019 7EAQ30289
3

12/07/2019 12/07/2019 12/07/2019 7EAN37453

2

12/07/2019 12/07/2019 12/07/2019 7EAN37361

Form Code Description
5601
5601 STATUTORY REPORT FROM
LIQUIDATOR S70-40 OF
INSOLVENCY PRACTICE RULES
(CORPORATIONS) 2016 Altered by
030 659 464
525
525
5022

5022

5022

5022

5602

507

562

505

560

5011

519
505

531

505

519

519

# of pages
33

525 NOTICE OF DISCLAIMER OF
3
ONEROUS PROPERTY
525 NOTICE OF DISCLAIMER OF
3
ONEROUS PROPERTY
5022 OUTCOME OF PROPOSAL TO 53
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022 OUTCOME OF PROPOSAL TO 53
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022 OUTCOME OF PROPOSAL TO 53
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022 OUTCOME OF PROPOSAL TO 53
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5602K ANNUAL ADMINISTRATION 16
RETURN RETURN OF ACCOUNTS
OF ADMINISTRATOR
507C REPORT ON COMPANY
25
ACTIVITIES AND PROPERTY
REGARDING COURT WINDING UP
562 NOTICE OF LIQ EXT TIME
2
SUBMIT RPT CO ACTIVITIES AND
PROPERTY
505Y NOTICE BY EXTERNAL
6
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE RESIGNATION OR
REMOVAL OF ADMINISTRATOR OF
COMPANY UNDER
ADMINISTRATION UNDER S.436E(4),
449B OR 449C
560 COURT ORDER TO WIND UP A 2
COMPANY AND APPOINT A
LIQUIDATOR
5011B COPY OF MINUTES OF
15
MEETING OF MEMBERS,
CREDITORS, CONTRIBUTORIES OR
COMMITTEE OF INSPECTION
UNDER S.436E OR S.439A
519D NOTIFICATION OF MAKING OF 3
WINDING UP ORDER
505G NOTICE BY EXTERNAL
2
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE APPOINTMENT OF
LIQUIDATOR BY THE COURT
531A DECLARATION OF RELEVANT 6
RELATIONSHIPS AND/OR
INDEMNITY COPY OF A DIRRI
505U NOTICE BY EXTERNAL
2
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE APPT OF
ADMINISTRATOR UNDER S.436A,
436B, 436C, 436E(4), 449B, 449C(1),
449C(4) OR 449(6)
519A NOTIFICATION OF FILING OF 3
APPLICATION FOR WINDING UP
ORDER
519A NOTIFICATION OF FILING OF 3
APPLICATION FOR WINDING UP
ORDER Altered by 030 477 632

Annual Returns

Received Processed Effective Doc Number
09/07/2019 25/07/2019 09/07/2019 7EAN24656

21/06/2019 21/06/2019 21/06/2019 7EAM50034
20/06/2019 20/06/2019 20/06/2019 7EAM47435
14/06/2019 14/06/2019 07/06/2019 7EAM28335

14/06/2019 14/06/2019 07/06/2019 7EAM28319

14/06/2019 14/06/2019 07/06/2019 7EAM28312

14/06/2019 14/06/2019 07/06/2019 7EAM28301

10/05/2019 10/05/2019 10/04/2019 7EAL18999

03/05/2019 03/05/2019 01/05/2019 7EAK96593

24/04/2019 24/04/2019 24/04/2019 7EAK69590

15/04/2019 15/04/2019 15/04/2019 030574876

15/04/2019 16/04/2019 10/04/2019 030595301

11/04/2019 11/04/2019 09/04/2019 7EAK39396

11/04/2019 15/04/2019 10/04/2019 030596345
10/04/2019 15/04/2019 10/04/2019 7EAK35779

02/04/2019 02/04/2019 01/04/2019 7EAK07312

28/03/2019 28/03/2019 28/03/2019 7EAJ89579

15/03/2019 19/03/2019 12/03/2019 030545680

13/03/2019 14/03/2019 12/03/2019 030575371

Year

Return Due

1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

31/01/1992
31/05/1992
30/11/1993
31/01/1995
31/01/1996
31/01/1997
31/01/1998
31/01/1999
31/01/2000
31/01/2001
31/01/2002
31/01/2003

Extended Due AGM Due Date Extended AGM AGM Held
Date
Due Date
31/12/1991
30/04/1992
31/10/1993
31/12/1994

31/12/1991
31/12/1992
31/12/1993
31/12/1994

Outstanding
No
No
No
No
No
No
No
No
No
No
No
No

Documents
Form Code Description
# of pages Received Processed Effective Doc Number
525
525 NOTICE OF DISCLAIMER OF
3
15/10/2019 15/10/2019 15/10/2019 7EAQ30289
ONEROUS PROPERTY
902
902 Supplementary Document Alters 8
19/07/2019 25/07/2019 09/07/2019 030659464
7EA N24 656
525
525 NOTICE OF DISCLAIMER OF
3
12/07/2019 12/07/2019 12/07/2019 7EAN37453
ONEROUS PROPERTY
525
525 NOTICE OF DISCLAIMER OF
2
12/07/2019 12/07/2019 12/07/2019 7EAN37361
ONEROUS PROPERTY
5601
5601 STATUTORY REPORT FROM 33
09/07/2019 25/07/2019 09/07/2019 7EAN24656
LIQUIDATOR S70-40 OF
INSOLVENCY PRACTICE RULES
(CORPORATIONS) 2016 Altered by
030 659 464
525
525 NOTICE OF DISCLAIMER OF
3
21/06/2019 21/06/2019 21/06/2019 7EAM50034
ONEROUS PROPERTY
525
525 NOTICE OF DISCLAIMER OF
3
20/06/2019 20/06/2019 20/06/2019 7EAM47435
ONEROUS PROPERTY
5022
5022 OUTCOME OF PROPOSAL TO 53
14/06/2019 14/06/2019 07/06/2019 7EAM28335
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022
5022 OUTCOME OF PROPOSAL TO 53
14/06/2019 14/06/2019 07/06/2019 7EAM28319
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022
5022 OUTCOME OF PROPOSAL TO 53
14/06/2019 14/06/2019 07/06/2019 7EAM28312
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5022
5022 OUTCOME OF PROPOSAL TO 53
14/06/2019 14/06/2019 07/06/2019 7EAM28301
CREDITORS OR CONTRIBUTORIES
WITHOUT A MEETING
5602
5602K ANNUAL ADMINISTRATION 16
10/05/2019 10/05/2019 10/04/2019 7EAL18999
RETURN RETURN OF ACCOUNTS
OF ADMINISTRATOR
507
507C REPORT ON COMPANY
25
03/05/2019 03/05/2019 01/05/2019 7EAK96593
ACTIVITIES AND PROPERTY
REGARDING COURT WINDING UP
562
562 NOTICE OF LIQ EXT TIME
2
24/04/2019 24/04/2019 24/04/2019 7EAK69590
SUBMIT RPT CO ACTIVITIES AND
PROPERTY
505
505Y NOTICE BY EXTERNAL
6
15/04/2019 15/04/2019 15/04/2019 030574876
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE RESIGNATION OR
REMOVAL OF ADMINISTRATOR OF
COMPANY UNDER
ADMINISTRATION UNDER S.436E(4),
449B OR 449C
560
560 COURT ORDER TO WIND UP A 2
15/04/2019 16/04/2019 10/04/2019 030595301
COMPANY AND APPOINT A
LIQUIDATOR

# of pages
Form Code Description
0
505Y Notice By External
505
Administrator/controller-Appoint/cease
Resignation or Removal of
Administrator of Company Under
Administration Under S.436e(4), 449b
or 449c
15
5011B COPY OF MINUTES OF
5011
MEETING OF MEMBERS,
CREDITORS, CONTRIBUTORIES OR
COMMITTEE OF INSPECTION
UNDER 5.436E OR S.439A
519D NOTIFICATION OF MAKING OF 3
519
WINDING UP ORDER
2
505G NOTICE BY EXTERNAL
505
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE APPOINTMENT OF
LIQUIDATOR BY THE COURT
531A DECLARATION OF RELEVANT 6
531
RELATIONSHIPS AND/OR
INDEMNITY COPY OF A DIRRI
2
505U NOTICE BY EXTERNAL
505
ADMINISTRATOR/CONTROLLERAPPOINT/CEASE APPT OF
ADMINISTRATOR UNDER S.436A,
436B, 436C, 436E(4), 449B, 449C(1),
449C(4) OR 449(6)
902 Supplementary Document Alters 2
902
030 575 371
519A NOTIFICATION OF FILING OF 3
519
APPLICATION FOR WINDING UP
ORDER
519
519A NOTIFICATION OF FILING OF 3
APPLICATION FOR WINDING UP
ORDER Altered by 030 477 632
2
484
484C Change to Company Details
Change of Principal Place Of Business
(Address)
2
484B Change to Company Details
484
Change of Registered Address
484 Change to Company Details 484E 3
484
Appointment or Cessation of a
Company Officeholder 484N Changes
to (Members) Share Holdings
902 Supplementary Document Alters 2
902
1 MO 015 073
6
2205F Notification of Resolution
2205
Relating to Shares Financial
Assistance - Approval By Company's
Own Sharehold
2
2601 Notification of Intention to Give
2601
Financial Assistance
8
2602
2602A Notification of Financial
Assistance Details Approval By
Company's Own Members
2
484
484E Change to Company Details
Appointment or Cessation of A
Company Officeholder
484 Change to Company Details 484G3
484
Notification of Share Issue 4840
Changes to Share Structure 484N
Changes to (Members) Share
Holdings Altered by 029 758 128
2
2601 Notification of Intention to Give
2601
Financial Assistance
2602

9204

2602A Notification of Financial
Assistance Details Approval By
Company's Own Members
9204 Pre 1991 Memorandum And
Articles

Received Processed Effective Doc Number
11/04/2019 030595334
11/04/2019

11/04/2019 11/04/2019 09/04/2019 7EAK39396

11/04/2019 15/04/2019 10/04/2019 030596345
10/04/2019 15/04/2019 10/04/2019 7EAK35779

02/04/2019 02/04/2019 01/04/2019 7EAK07312

28/03/2019 28/03/2019 28/03/2019 7EAJ89579

19/03/2019 20/03/2019 12/03/2019 030477632
15/03/2019 19/03/2019 12/03/2019 030545680

13/03/2019 14/03/2019 12/03/2019 030575371

29/01/2019 29/01/2019 03/01/2019 0EGV55565

14/12/2018 14/12/2018 14/12/2018 0EFG28609
21/03/2018 21/03/2018 21/03/2018 9E0042441

22/12/2016 23/12/2016 13/05/2016 029758128
30/05/2016 28/06/2016 26/05/2016 029371437

30/05/2016 14/06/2016 14/06/2016 029371436
26/05/2016 03/06/2016 26/05/2016 029617171

19/05/2016 19/05/2016 19/05/2016 9E0007467

11/05/2016 13/05/2016 13/05/2016 1M0015073

12/09/2014 15/09/2014 29/09/2014 029082034

9

12/09/2014 15/09/2014 12/09/2014 029082033

19

05/09/2013 05/09/2013 05/09/2013 930336027

Form Code Description
# of pages
9205
9205 Pre 1991 Regd Office/place of 4
Business, Agent,Officeholders SharesAllotment, Prospectus, Report of
Affairs, Trust Deed
312
312C Notification of Release of
1
Property
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 15
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 15
A CHARGE
484
484 CHANGE TO COMPANY
2
DETAILS 4840 CHANGES TO SHARE
STRUCTURE 484N CHANGES TO
(MEMBERS) SHARE HOLDINGS
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 13
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 20
A CHARGE
309
309A NOTIFICATION OF DETAILS OF 27
A CHARGE
316
316L ANNUAL RETURN 3
PROPRIETARY COMPANY
203
203 NOTIFICATION OF 203A
CHANGE OF ADDRESS 203G
CHANGE OF ADDRESS - PRINCIPAL
PLACE OF BUSINESS
316
316L ANNUAL RETURN 3
PROPRIETARY COMPANY
316
316L ANNUAL RETURN 3
PROPRIETARY COMPANY
304
304A NOTIFICATION OF CHANGE TO 1
OFFICEHOLDERS OF AUSTRALIAN
COMPANY
316
316L ANNUAL RETURN 3
PROPRIETARY COMPANY
316
316L ANNUAL RETURN 3
PROPRIETARY COMPANY
309
309A NOTIFICATION OF DETAILS OF 41
A CHARGE
316
316L ANNUAL RETURN 4
PROPRIETARY COMPANY
316
316L ANNUAL RETURN PROPRIETARY COMPANY
316
316L ANNUAL RETURN 4
PROPRIETARY COMPANY
316
316L ANNUAL RETURN 4
PROPRIETARY COMPANY
304
304A NOTIFICATION OF CHANGE TO 2
OFFICEHOLDERS OF AUSTRALIAN
COMPANY
304
304C NOTIFICATION OF CHANGE OF 2
NAME OR ADDRESS OF
OFFICEHOLDER
316
316L ANNUAL RETURN
4
203
203A NOTIFICATION OF CHANGE OF 1
ADDRESS
316
316L ANNUAL RETURN
4
316
316L ANNUAL RETURN
4

Received Processed Effective
Doc Number
05/09/2013 05/09/2013 05/09/2013 930336028

14/08/2009 14/08/2009 14/08/2009 024989218
15/08/2007 15/08/2007 30/07/2007 023973516
04/07/2007 04/07/2007 05/06/2007 023969149
28/06/2007 28/06/2007 05/06/2007 022529972
02/05/2007 02/05/2007 20/04/2007 023338579
26/04/2007 26/04/2007 29/03/2007 022528347
05/07/2006 05/07/2006 26/06/2006 1E2272998

07/02/2005 07/02/2005 21/01/2005 020763667
02/02/2005 02/02/2005 21/01/2005 020770201
17/12/2004 17/12/2004 09/12/2004 020115050
14/12/2004 15/12/2004 30/11/2004 020403319
02/09/2004 02/09/2004 05/08/2004 020157028
03/02/2003 04/02/2003 30/12/2002 0E8549199 (AR 2002)
17/07/2002 17/07/2002 11/07/2002 0E7418957

14/01/2002 14/01/2002 31/12/2001 0E6773360 (AR 2001)
16/01/2001 16/01/2001 08/01/2001 0E5420571 (AR 2000)
24/03/2000 24/03/2000 24/03/2000 0E4386945

19/01/2000 19/01/2000 31/12/1999 0E4055235 (AR 1999)
13/01/1999 13/01/1999 08/01/1999 0E2727630 (AR 1998)
06/05/1998 07/05/1998 29/04/1998 013818925
14/01/1998 14/01/1998 31/12/1997 0E1719658 (AR 1997)
9 0/01/1997

21/01;1997 06/01/1997 0E0927280 (AR 1996)

29/01/1996 31/01/1996 16/01/1996 0E0383873 (AR 1995)
28/02/1995 19/04/1995 31/12/1994 007241973 (AR 1994)
09/09/1994 20/09/1994 01/09/1994 008234184

02/05/1994 04/05/1994 24/04/1994 005513098

02/05/1994 05/07/1994 31/12/1993 007114317 (AR 1993)
20/10/1993 26/10/1993 09/10/1993 005821158
02/08/1993 18/08/1993 31/12/1991 004809491 (AR 1991)
02/08/1993 04/08/1993 31/12/1992 004809490 (AR 1992)

Form Code Description
# of pages
304 NOTIFICATION OF 304A
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Introduction
Overview
On 28 March 2019, I, Kathryn Warwick, along with Joseph Hansell and Ross Blakeley ("the Administrators"), were appointed as
voluntary administrators of WITS Holdings Pty Ltd (In Liquidation) ACN 050 322 284 ("the Company").
On 10 April 2019 the Administrators appointment was terminated when a winding up order was made in respect of the Company and
Stephen Michell was appointed liquidator ("Liquidator").
The Administrators are now seeking that the Supreme Court of Victoria ("the Court") approve their remuneration for the necessary
work, properly performed, in relation to their administration of the Company.

Information included in report
This remuneration approval report provides you with the information that the Corporations Act 2001 ("Act") and the Code of
Professional Practice published by the Australian Restructuring Insolvency and Turnaround Association ("ARITA") requires creditors to
receive to make an informed decision regarding the approval of our remuneration and the cost of our internal disbursements for
undertaking the voluntary administration of the Company, during the period 28 March 2019 to 9 April 2019 and for the subsequent
period of 10 April 2019 to 30 September 2019 following the appointment of the liquidator on 10 April 2019. This report has the
following information included:
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Part 1: Declaration
I, Kathryn Warwick, of FTI Consulting have undertaken a proper assessment of the claims for remuneration and payment of our internal
disbursements for the appointment as Voluntary Administrator of WITS Holdings Pty Ltd (In Liquidation) ACN 050 322 284 in
accordance with the law and applicable professional standards. I am satisfied that the remuneration claimed is in respect of necessary
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work, properly performed, or to be properly performed, in the conduct of this appointment and further, that the disbursements
claimed are necessary and proper.
In addition, I have undertaken a proper assessment of the claims for remuneration and payment of our internal disbursements incurred
post the termination of the Administrators' appointment in accordance with the law and applicable professional standards. I am
satisfied that the remuneration claimed is in respect of necessary work, properly performed, and further, that the disbursements
claimed are necessary and proper.

Part 2: Executive Summary
Remuneration
I currently estimate the total remuneration for this appointment for the period 28 March 2019 to 30 September 2019 to be
$494,634.00 plus GST.
It is my intention to only seek orders from the Court approving remuneration of $360,049.50 plus GST, representing a discount of
$134,584.50 plus GST.
A significant amount of time was incurred by the Administrators, $70,959.00, in responding to requests from the Liquidator and would
not provide any benefit to creditors. Although this time has been properly incurred, I am proposing to discount it in full from my fee
application.
In addition to the above, a significant amount of time was incurred by the Administrators, $98,472.50, in extinguishing liabilities
incurred during the voluntary administration on the basis that the Administrators were without funds in order to defray the costs. This
led to time being incurred in dealing with repeat queries from suppliers and subcontractors, together with the additional administrative
tasks of having to pay the incurred expenses directly from FTI Consulting. We are only seeking remuneration representing
approximately a third of the time incurred resulting in a discount of $63,625.50.
Remuneration claimed and previously approved is summarised below:

Table 1: Remuneration for which approval is sought

Applicable FT!
Rates Commencing

Report
Reference

Voluntary Administration Period: 28 March 2019 to 9 April 2019
(inclusive)

1 March 2017

Part 3

$280,049.50

Liquidation Period: 10 April 2019 to 30 September 2019 (inclusive)

1 March 2017

Part 3

$214,584.50 but
limited to
$80,000.00

P eriod

Estimated Total Liquidation Remuneration

2 FTI Consulting, Inc.

Amount
(excl. GST)

$360.049.50
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Disbursements
Internal disbursements which were not charged at cost currently claimed are summarised below:
laim for internal disbur-

ts not charged at cost

Period

Internal Disbursements: 28 March 2019 to 9 April 2019 (inclusive)

Report
Reference

Amount
(excl GST)

Part 4

$1,851.00

Please refer to the relevant report sections for full details of the calculation and composition of the remuneration and internal
disbursements for which approval is sought.

Pal 3: Remuneration
Remuneration claim
I will be seeking approval of the following orders regarding remuneration from the Court. Details to support these orders are shown
immediately below the resolutions and in the schedules to this report.
Order 1: Remuneration from 28 March 2019 to 9 April 2019 (inclusive)
An order pursuant to s 60-10(1)(c) of the IPS specifying that the plaintiffs' remuneration for the necessary work properly performed in
relation to the external administration of the Company, between 29 March 2019 and 9 April 2019, be approved and fixed at
$280,049.50 (excluding GST).
Order 2: Remuneration from 10 April 2019 to 30 September 2019 (inclusive)
An order pursuant to s 60-10(1)(c) of the IPS specifying that the plaintiffs' remuneration for the necessary work properly performed in
relation to the external administration of the Company during the Post-Appointment Period, be approved and fixed at $80,000
(excluding GST).

Details to support the orders
The basis of calculating the remuneration claims are summarised below and the details of the major tasks performed and the costs
associated with each of those major tasks are contained in Schedule 1 to 3.

3 • FTI Consulting, Inc.

EXPERTS WITH IMPACT"

•
Dul Tuninsuo3113 • i7

Administration
Amount ($)

Creditors

Assets
Hours

Amount ($)

Hours

Amount (5)

Employees
Hours Amount (5)

Title

Kathryn Warwick

Senior Managing Director (Appointee)

625

25.0

15,62540

2.0

1,250.00

5.5

3,437.50

Joseph Hansel!

Senior Managing Director (Appointee)

625

OA

250.00

23.0

14,375.00

4.5

2,812.50

1.0

625.00

Ross BI a keley

Senior Managing Director (Appointee)

625

7.0

4,375.00

1.5

93750

2.0

1,25040

0.2

125.00

Michael McCreadie

Senior Managing Director

625

9.5

5,937.50

Patrick O'Brien

Managing Director

580

11.5

6,670.00

2.5

1,450.00

Patrick O'Brien

Senior Director

570

7.7

4,389.00

Simon Skelton

Managing Director

580

2.1

1,218.00

Drew Forbes

Managing Director

580

Ian Morton

Senior Director

570

Christopher Hatfield

Senior Director (Technology)

450

Jonathan Circe

Director

510

0.7

399.00

1.0

625.00

35.1

20,358.00

11.9

6,902.00

3.9

2,223.00

8.2

4,674.00

Investigation
Hours
3.0

0.5

2.0

5,304.00

34.3

15.4

7,854.00

1.4

532.00

7,866.00

2.7

1,026.00

1,260.00

8.3

2,988.00

8.9

3,204.00

472.50

5.0

1,575.00

2.0

630.00

2.0

630.00

1.4

441.00

7.3

2,774.00

380

0.3

114.00

Catherine laques

Consultant II

360

8.8

3,168.00

3.5

Catherine Jaques

Consultant I

315

5.0

1,57540
1,575

1.5

MazineAllan

Consultant I

315

MazineAllan

Associate II

280

Richard Batten

Consultant I

315

1.2

378.00

11.7

3,685.50

Richard Batten

Associate II

280

1.1

286.00

4.8

1,248.00

James Macreadie

Associate II

280

21.6

6,048.00

Associate II

280

3.4

952.00

Junior Associate

185

2.0

370.00

Grace Tape

Junior Associate

185

0.8

148.00

80.6

40,99150

127.2

69,296.00

11.0

2,035.00

175.3

71,034.50

5.3

31.9

1,250.00

Hours

Total Amount ($)

35.5

22,187.50

12.8

8,000.00

41.7

26,06230

0.5

312.50

13.2

8,250.00

12.5

7,812.50
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12,654.00

380

Senior Consultant I

Trade on
Hours

1,875.00

3,060.00

33.3

Senior Consultant I

Gerald Tallud

6.0

20.7

2,736.00

James Ma none

la ymee Greenway

7.2

17,493.00

Amount (5)

285.00
21.2

10.4

Robert Beaumont

Grand Total

DVd1N1 RUMS.1.83dX3
I

Rate/Hr Hours

'Timekeeper Name

Order 1: Remuneration from 28 March 2019 to 9 April 2019(inclusive)

Table 3: Voluntary Administrators Time Incurred to 9 April 2019
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Administration

Timekeeper Name

Title

Warwick, Kathryn

Senior Managing Director (Appointee)

Ha nsell, Joseph
O'Brien, Patrick

Assets

Creditors

Employees
Rate/Hr Hours Amount ($) Hours Amount (5) Hours Amount (5) Hours Amount (5)
625

11.6 7,250.00

Senior Managing Director (Appointee)

625

12 7,500.00

Managing Director

580

Forbes, Drew

Managing Director

580

Morton, Ian

Senior Director

570

3.9 2,437.50

0.4 250.00

0.2

Senior Director (Technology)

450

Director

510

5.9 3,009.00

1.2 612.00

Total
Hours Amount ($) Hours Amount ($)
7 4,375.00

35.5 22,187.50

7.5 4,687.50

23.8 14,875.00

2.6 1,508.00

363 21,054.00

57.3 33,234,00

0.6

21.7 12,369,00

Beaumont, Robert

Senior Consultant I

380

2 760.00

5.4 2,052.00

Ma zzone, James

Senior Consultant I

380

11.5 4,370.00

342.00
10.8 4,860.00

5.3 2,014.00

1.6 608.00

Consultant II

360

0.3 108.00

2.1 756.00

Allan, Maxine

Consultant I

315

3

945.00

1.9

598.50

0.8

252.00

Batten, Richard

Consultant I

315

1.3

409.50

2.6

819.00
1.5

420.00

6.4 2,304.00

Macreadie, James

Associate II

280

Tallud, Gerald

Associate II

280

Furma n, Joshua

Associate I

260

Greenway, la ymee

Junior Associate

185

3.5 647.50

Glover, Talia

Executive Assistant

155

1.5

232.50

Sayer, Jessica

Administrative Assistant

155

1.5

23230

106.4 47,266.00

1.1
1.7 646.00

78.6 29,868.00
13

2.6

418.00

540.00

819.00

85.7 37,236.00

3,230.00
98.7 37,506.00
23.4 8,424.00

26.4 8,316.00

34.7 10,930.50

283.50

223.6 98,472.50
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Total
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Hatfield, Christopher

Grand Total

Trade on

116.00

27.5 15,675.00

Chee, Jonathan

Jaques, Catherine

Hours Amount (5)
16.9 10,562.50
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Total remuneration reconciliation
I have not previously sought remunerations and therefore a reconciliation of actual remuneration claimed is not required to be
completed.

Likely impact on dividends
The Act sets the order for payment of claims against the Company and it provides for remuneration of the Voluntary Administrators
and Liquidators to be paid in priority to other claims. This ensures that when there are sufficient funds, the Voluntary Liquidators
receive payment for the work done to recover assets, investigate the Company's affairs, report to creditors and ASIC and distribute any
available funds.
Any dividend to creditors will also be impacted by the amount of assets that are able to be recovered and the amount of creditor claims
that are admitted to participate in any dividend, including any claims by priority creditors such as employees.
As a Liquidator was appointed to the Company on 10 April 2019, I am unable to comment on the impact that my remuneration claim
will have on potential dividends to creditors.

Part 4: Disbursements
Explanatory note on disbursements
Disbursements are divided into three types:
• Externally provided professional services - these are recovered at cost. An example of an externally provided professional service
disbursement is legal fees.
• Externally provided non-professional costs - these are recovered at cost. Examples of externally provided non-professional costs are
travel, accommodation and search fees.
• Internal disbursements such as photocopying, printing and postage. These disbursements, if charged to the administration, would
generally be charged at cost; though some expenses such as telephone calls, photocopying and printing may be charged at a rate
which recoups both variable and fixed costs. The recovery of these costs must be on a reasonable commercial basis. Details of the
basis of recovery of each of these costs is discussed below.
Creditor approval is not required for payment of internal disbursements which have been charged at cost. Internal disbursements not
charged at cost, however, must be approved by creditors before we can draw the cost of those disbursements from the external
administration. Court approval is being sought for internal disbursements which includes time incurred by FTI's Strategic
Communications division for time incurred in dealing with media enquiries, together with printing costs.
A summary of FT! Consulting's Disbursement Rates is outlined in Table 5 below.

Internal disbursement claim resolution
We will be seeking a Court order with respect to our internal disbursements (which were not charged at cost) incurred in the period to
9 April 2019. Details to support these resolutions are shown immediately below the resolutions and in the schedules to this report.
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Order 3: Internal disbursements from 28 March 2019 to 9 April 2019 (inclusive)
An order pursuant to s 60-10(1)(c) of the IPS specifying that the plaintiffs entitlement to be reimbursed for internal disbursements
incurred during the external administration of the Company be approved and fixed at the amount $1,851 (excluding GST).

Details to support resolutions
Order 3: Internal disbursements from 28 March 2019 to 9 April 2019 (inclusive)
The cost of the internal disbursements that are the subject of Order 3 have been calculated in the manner shown in Table 5 below.

Table 5: Disburse bts m 28 Mar

•

•

r

Category B2- Internal Non-Professional Fees
Printing
Colour

42 pages @ $1.00/page

$42.00

Black and white

43 pages @ $0.50/page

$21.50

Strategic Communications
Invoice Number 1729683

$1,787.50

Total Disbursements - Category B2

$1,851.00

Part 5: Summary of Receipts . nd Payments
A summary of receipts and payments to and from the bank account for the period from 28 March 2019 to 30 September 2019 appears
as Schedule 4 which accompanies this report.

Part 6: Queries
If you have any queries or require any further information concerning my claim for remuneration and internal disbursements, please
contact James Mazzone on 9604 0626 or via email on james.mazzone@fticonsulting.com.
You can also access information which may assist you on the following websites:
• ARITA at www.arita.com.au/creditors
• ASIC at www.asic.gov.au (search for "insolvency information sheets").
Yours faithfully

Kathryn Warwick
Senior Managing Director
FTI Consulting (Australia) Pty Ltd

7 • FTI Consulting, Inc.
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Schedule 1: Administrators' remuneration for the period 28 March
2019 to 9 April 2019
The below table provides a description of the work undertaken in each major task area for the period from 28 March 2019 to 9 April
2019 (inclusive).
Order 1: Work Completed from 28 March 2019 to 9 April 2019 (inclusive)
WITS Holdings Pty Ltd
(in Liquidation)
ACN 050 322 284

Company

Practitioners

Kathryn Warwick, Ross Blakeley and Joseph
Hansen

28-Mar-19

Firm

FT! Consulting

To

9-Apr-19

Voluntary Administration

Administration Type
Task Area

From

General Description

Includes
Preparing an information memorandum to issue to interested parties

Sale of Business ass Going Concern

Liaising with interested parties
Internal meetings to discuss sale of business
Assessing and documenting decision not to sell business as a going concern
Conducting searches with Road Authorities
Instructing and liaising with valuers
Reviewing valuation report
Reviewing books and records including asset registers
Attendance at premises to facilitate collection of plant and equipment
Assessing security position of secured creditors
Assessing and documenting decision to realise plant and equipment assets

Plant and Equipment

Liaising with employees and sub-contractors to co-ordinate collection of plant and equipment
Liaising with collection agents, secured creditor and solicitor regarding the collection of the plant and equipment
Reviewing insurance requirements and liaising with insurance broker
Dealing with stolen plant and equipment including reviewing debtor ledgers for liabilities owing to sub-

Assets
127.2 hrs
$69,296.00 (ex GST)

contractors and liaising with insurers, employees, sub-contractors and Liquidator
Liaising with secured creditor regarding collection of plant and equipment and entitlement to proceeds from sale
Internal file reviews to discuss collection of plant and equipment
Preparing reports and correspondence to secured creditor
Attendance at premises to facilitate reconciliation of debtors
Liaising with employees regarding debtors
Scanning debtor documents to file
Reviewing and assessing debtors' ledgers and supporting
D ebtors

Issuing demands for payment and liaising with debtors
Reconciling debtor receipts
Liaising with secured creditor regarding collection of debtors and entitlement to proceeds
Reconciling professional fees incurred in recovering and securing debtor assets
Internal file reviews to discuss collection of debtors
Preparing reports and correspondence to secured creditor

Other Assets

Tasks associated with realising other assets including writing to banks and conducting searches
Receive and respond to creditor enquiries

Creditor Enquiries, Requests &

Maintaining creditor request log

Directions

Review and prepare initial correspondence to creditors and their representatives
Compiling information requested bycreditors

Creditor Reports

Preparing report to creditors
Circulating report to creditors
Search the PPSR register
Preparing and issuing correspondence to secured creditors advising of appointment
Receive initial notification of creditor's intention to claim
Review information supplied by secured creditors

Secured creditor reporting

Review asset registers and valuation
Assess security position of sceured creditor and determining waterfalls

Creditors
175.3 his
$71,034.50 (ex GST)

Receive and respond to secured creditor enquiries
Correspondence with secured creditors regarding decision on exercising property rights
Creditor reports
Dealing with proofs of debt

Preparing report to secured creditor
Preparing Voluntary Administrator's report to creditors pursuant to s439A
Receipting and filing POD
Preparation of meeting notices, proxies and advertisements
Forward notice of meeting to all known creditors
Preparation of meeting file, including agenda, certificate of postage, attendance register, list of creditors, reports
to creditors, advertisement of meeting and draft minutes of meeting

Meeting of Creditors

Reviewing and assessing POD and Proxies
Attending and conducting meeting of creditors
Preparation of minutes of meetings with ASIC
Responding to stakeholder queries and questions immediately following meeting

8 • FT!

Consulting, Inc.

EXPERTS WITH IMPACT"'

RFIvilJNIFF A

i APPHI AL EP ,RT WITS Holding Pty Ltd (In Liquidation) ACN 050 322 284

Preparation and circulation of notice of appointment to employees
Receive and follow up employee enquiries via telephone

Employees
31.9 hrs

Employees enquiries

Maintain employee enquiry register
Attendance on site to deal with employee enquiries

$13,047.50 (ex GST)

Preparation and circulation of termination notices
Preparation of separation certificates and letters to employees
Attendance at premises to facilitate sales and orders
Prepare and circulate notice to suppliers and employees regarding effect of the appointment
Liaising with employees regarding sales and orders
Reviewing and collating information in support of sales and following up payment of same
Maintain sales register
Maintaining trading cash flow
Documenting decision to cease trading
Attendance at premises to facilitate collection of plant and equipment and reconciliation of sales
Liaising with collection agents and secured creditor regarding the collection of the plant and equipment
Dealing with stolen plant and equipment including reviewing debtor ledgers for liabilities owing to subcontractors and liaising with insurers and employees
Reconciling sales to customers and subsequent receipts
Reviewing and assessing lease agreements
Trade On Management

Entering into agreements with lessors
Issuing demands for payment and liaising with debtors

Trae
d On

Liaising with management and staff regarding supplierinvoices and debtor recovery

167.6 h rs

Reviewing supplier invoices and liaising with suppliers with respect to invoices

$68,808.00 (ex GST)

Maintaining supplier register
Correspondence with suppliers regarding invoices
Liaising with employees regarding wages and ongoing employment issues
Reconciling trading liabilities including payroll and statutory liabilities
Liaising with secured creditor regarding funding and entering into an agreement on same
Liaising with secured creditor regarding collection of plant and equipment and debtor proceeds
Preparing and authorising receipt vouchers
Preparing and authorising payment vouchers
Dealing with employee enquiries on same
Internal meetings to discuss trading position
Entering receipts and payments into accounting system
Processing receipts and payments

Reviewing cash flow summary
Reconciling account

Budgeting and financial reporting

Maintain trading ha bility reconciliation
Meetings to discuss trading position
Attendance on site to deal with records
Recovering records from premises
Scanning and collating documents to file
Electronically storing records

Investigation
39.4 hrs

Conducting Investigations

$16,871.00 (ex GST)

Reviewing books and records
Conducting and summarising statutory searches
Reviewing bank statements and summarising transactions
Reviewing potential Deed of CompanyArrangement and meetings and correspondence with Director on same
Liaising with third parties regarding records

Correspondence

Correspondence with stakeholders including creditors, suppliers and employees.
Filing of documents

General Administration

File reviews to discuss trading position and asset recovery
Documenting and discussions decisions on files
Updating checklists
Identification of potential issues requiring attention of insurance specialists
Correspondence with insurer regarding initial and ongoing insurance requirements

Insurance
80.6 hrs
$40,991.50 (ex GST)

Complete insurance applications
Reviewing insurance policies

Administration

Correspondence with previous brokers
Bank account administration

Requesting bank statements
Bank account reconciliations inc uding for payroll, debtor and supplier transactions

ASIC Forms

Preparing and lodging ASIC forms for appointment

ATO and otherstatutory reporting

Notification of appointment

Planning / Review

Discussions regarding status of administration
Recovering records from premises

Books and records /storage

Scanning and collating documents to file
Electronically storing records
Reviewing records

Grand Total
$280,048.50 (ex GST)

9 FTI Consulting, Inc.
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Schedule 2: Administrators' remuneration for the period 10 April
2019 to 30 September 2019
The below table provides a description of the work to be undertaken by the Former Administrators in each major task area for the period
10 April 2019 to 30 September 2019 (inclusive).
Order 2: Work Completed from 10 April 2019 to 30 September 2019 (inclusive)
Company

WITS Holdings Pty Ltd
(in Liquidation)
ACN OSO 322 284

Practitioners

Kathryn Warwick, Ross Blakeley and Joseph
Firm
Hansel!

10-Apr.19

To

30-Sep-19

FTI Consulting

Liquidation

Administration Type
Task Area

From

General Description

includes

Plant and Equipment

Attendance at premises to facilitate collection of plant and equipment
Liaising with employees and sub-contractors to co-ordinate collection of plant and equipment
Liaising with collection agents, secured creditor, solicitor and Liquidator regarding the collection of the plant and
equipment
Reviewing books and records including asset registers and correlating with assets recovered
Reviewing insurance requirements and liaising with insurance broker
Dealing with stolen plant and equipment including reviewing debtor ledgers for liabilities owing to subcontractors and liaising with insurers, employees, sub-contractors and Liquidator
Reconciling professional fees incurred in recovering and securing plant and equipment
Internal file reviews to discuss collection of plant and equipment and the reconciliation of professional fees
Preparing reports and correspondence to secured creditor and Liquidator on the status of collection of plant and e

Assets
85.7 hrs
$37,236.00 (ex GST)

Attendance at premises to facilitate reconciliation of debtor balances
Liaising with employees regarding debtors and supporting documentation
Scanning debtor documents to file
Finalisation and issuing of invoices for Administration trading period
Issuing demands for payment and liaising with debtors
Debtors

Reconciling debtor receipts
Meeting with Liquidatoes representatives to discuss and handover information to facilitate the collection of
debtor balances
Liaising with Liquidator, secured creditor and solicitor regarding debtor collection and entitlement to proceeds
Reconciling professional fees incurred In recovering and securing debtor assets
Preparing reports and correspondence to secured creditor and Liquidatoron collections

Creditor Enquiries, Requests &
Directions
Creditors
25.2 hrs
$11,904.00 (ex GST)

Creditor Reports

Maintaining creditor request log
Preparing report to creditors regarding appointment of Liquidator
Orculating report to creditors

Secured creditor reporting
Meeting of Creditors

Employees enquiries
Employees
9.2 hrs
$3,743.50 (ex GST)

Receive and respond to creditor enquiries

Preparing reports to the secured creditor
Responding to the secured creditor's queries
Preparation and lodgement of minutes of first meeting of creditors with ASK
Receive and follow up employee enquiries via telephone
Preparation of circular to employees advising of appointment of the Liquidator
Maintain employee enquiry register
Preparation of separation certificates and letters to employees
Calculating employee entitlements

Calculation of entitlements (Trading
Period)

Reviewing employee files and company's books and records
Preparing and reviewing single touch payroll
Issuing payslips
Dealing with stolen plant and equipment including reviewing debtor ledgers for liabilities owing to subcontractors and liaising with insurers, employees and Liquidator- not included in the above time
Reviewing supplier Invoices and liaising with suppliers with respect to invoices

Reconciling sales to customers and subsequent receipts
Reconciling superannuation accounts
Trade On Management

Liaising with management and staff regarding supplier invoices and debtor recovery
Maintaining supplier register

Trade On
223.6 his
98,472.50 (ex GST)

Correspondence and liaising with Liquidator regarding debtor receipts, supplier invoices and trading liabilities
Liaising with employees regarding wages and ongoing employment issues
Reconciling trading liabilities including payroll and statutory liabilities
Preparing PAYG summaries and dealing with employee enquiries on same
Preparing and authorising receipt vouchers and entering into accounting system
Processing receipts and payments

Preparing and authorising payment vouchers and entering into accounting system
Undertaking reconciliation of bank account

Budgeting and financial reporting

10 FTI Consulting, Inc.
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Recovering records from premises
Forensicallyimaging documents to file
Books and records

Electronicallystoring records
Tasks associated with delivering books and records to Liquidatorncluding collating and providing electronic and

Investigation

physical records

29.2 bra

Liaising with solicitors regarding lien

$15,962.50 (ex GST)

Reconciling professional fees
Administrators' Lien

Correspondence with Liquidatorand solicitor
Meeting with Liquidators nd solicitor
Liaising with Liquidator regarding lien

Correspondence

Correspondence with stakeholders including creditors, employees and Liquidator

Document maintenance/file

Filing of documents

review/checklist

Updating checklists
Reviewing individual time charges and costs incurred and allocating professional fees against asset classes

Administrators Lien

Meetings and correspondence with solicitor, PEG and Liquidator regarding lien
Internal meetings to discuss lien
Preparing Court application
Identification of potential issues requiring attention of insurance specialists
Correspondence with insurer regarding initial and ongoing insurance requirements for administration period

Insurance

Complete insurance applications dealing with administration period

Administration

Reviewing insurance policies

106.4 hrs

Correspondence with previous brokers

$47,244.00 (ex GST)

Bank account administration

Requesting bank statements
Bank account reconciliations including for payroll, debtor and supplier transactions

ASIC Forms
ATO and other statutory reporting

Preparing and lodging ASICforms for resignation
Preparing BAS
Completing single touch payroll

Planning/Review

Discussions regarding status of administration
Recovering records from premises
Scanning and collating documents to file

Books and records! storage

Electronically storing records
Tasks associated with delivering books and records to Liquidator including collating and providing electronic and
physical records

Grand Total
$214,584.50 (ex GST)

11. FTI Consulting, Inc.
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Schedule 3: FTI Consulting Schedules of Rates
FTI Consulting Standard Rates effective 1 March 2017
(excluding GST)
Typical
classification

Standard

General guide to classifications

Rates
$/hour

Senior Managing
Director

625

Registered/Official Liquidator and/or Trustee, with specialist skills and extensive experience in all forms of
insolvency administrations. Alternatively, has proven leadership experience in business or industry, bringing
specialist expertise and knowledge to the administration.

Managing Director

580

Specialist skills brought to the administration. Extensive experience in managing large, complex engagements
at a very senior level over many years. Can deputise for the appointee. May also be a Registered/Official
Liquidator and/or Trustee. Alternatively, has extensive leadership/senior management experience in business
or industry.

Senior Director

570

Extensive experience in managing large, complex engagements at a very senior level over many years. Can
deputise for the appointee, where required. May also be a Registered/Official Liquidator and/or Trustee or
have experience sufficient to support an application to become registered. Alternatively, has significant senior
management experience in business or industry, with specialist skills and/or qualifications.

Director

510

Significant experience across all types of administrations. Strong technical and commercial skills. Has primary
conduct of small to large administrations, controlling a team of professionals. Answerable to the appointee,
but otherwise responsible for all aspects of the administration. Alternatively, has significant senior
management experience in business or industry, with specialist skills and/or qualifications.

Senior Consultant 2

440

Typically an ARITA professional member. Well-developed technical and commercial skills. Has experience in
complex matters and has conduct of small to medium administrations, supervising a small team of
professionals. Assists planning and control of medium to larger administrations.

Senior Consultant 1

380

Assists with the planning and control of small to medium administrations. May have the conduct of minor
administrations. Can supervise staff. Has experience performing more difficult tasks on larger administrations.

Consultant 2

360

Typically ICAA qualified (or similar). Required to control the tasks on small administrations and is responsible
for assisting with tasks on medium to large administrations.

Consultant 1

315

Qualified accountant with several years' experience. Required to assist with day-to-day tasks under the
supervision of senior staff.

Associate 2

280

Typically a qualified accountant. Required to assist with day-to-day tasks under the supervision of senior staff.

Associate 1

260

Typically a university undergraduate or graduate. Required to assist with day-to-day tasks under the supervision
of senior staff.

Junior Associate

185

Undergraduate in the latter stage of their university degree.

Administration 2

185

Well-developed administrative skills with significant experience supporting professional staff, including
superior knowledge of software packages, personal assistance work and/or office management. May also have
appropriate bookkeeping or similar skills.

Junior Accountant

155

Undergraduate in the early stage of their university degree.

Administration 1

155

Has appropriate skills and experience to support professional staff in an administrative capacity.

12 • FTI Consulting, Inc.
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Receipts and Payments for the period 28 March 2019 to 9 April 2019

Amount ($)

Receipts
Administration Funding - Care & Preservation Funds

149,967.00

Administration Funding -S560 Funds Advanced

165,000.00

Debtors - Pre-appointment
Total Receipts

13,805.00
328,772.00

Payments
Bank Fees
Subcontractors

20.00
10,354.98

Wages

54,434.92

Total Payments

64,809.90

Closing Balance as at 9 April 2019

Receipts and Payments for the period 10 April 2019 to 11 November 2019
Opening Balance as at 10 April 2019

263,962.10

Amount ($)
263,962.10

Receipts
Debtors - Pre-appointment

16,335.00

Debtors - VA Period

40,482.31

Loan - FTI Consulting

248,057.33

Plant and Equipment

2,803.65

Subcontractors - Returned Payment

1,305.00

Total Receipts

308,983.29

Payments
Insurance

33,462.24

Legal Fees

110,553.72

Meals

706.60

Parking

342.73

Postage
Rent

1,348.13
10,256.87

Room Hire

3,482.60

Search Fees

1,078.47

Security
Subcontractors / Suppliers
Travel & Accommodation
Valuation Fees
Wages & Payroll Expense
Total Payments
Closing Balance as 11 November 2019

13 • FTI Consulting, Inc.

50,322.36
282,391.41
7,023.82
11,000.00
60,498.46
572,467.40
477.99
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CONSULTING

James Mazzone
03 9604 0626
james.mazzone@fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation Scheme. May not apply to all services.

About Fri Consulting
FTI Consulting, Inc. is a global business advisory firm dedicated to helping organisations protect and enhance enterprise value

EXPERTS WITH IMPACT'

in an increasingly complex legal, regulatory and economic environment. FTI Consulting professionals, who are located in all
major business centers throughout the world, work closely with clients to anticipate, illuminate and overcome complex
business challenges in areas such as investigations, litigation, mergers and acquisitions, regulatory issues, reputation
management and restructuring. More information can be found at www.fticonsulting.com.

0 2019 FTI Consulting, Inc. All rights reserved.

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted
SCI

COMMERCIAL COURT

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

Prepared by
MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-4' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on c2P21/ 6)

before me

Exhibit 'KW-4'
The Administrators' Further Itemised Report 1
ANDREW ROBERT BISSET
01 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)
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IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted
SCI

COMMERCIAL COURT

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

Prepared by
MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-5' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on

before me

Exhibit 'KW-5'
The Administrators' Further Itemised Report 2

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Unifcirrn Law (Victoria)

ME_166570570_1

Index
Number

Timekeeper Timekeeper
Number

Title

Date

Name

Bill

Bill Rate

Billable

40463583
40463584

26934
26934

40463598

26934

40463602

26934

40463606

26934

40463772
40464159

18924
24143

40464170

24143

40463776
40463780
40463783

18924
1/1924
18924

Hansel, Joseph
Morton. Ian
Morton. Ian
Merton Ian

40463784

18924

Morton. Ian

Servor (*eclat

10804/2019

1.50

570.00

5

40463794

18924

Morton. or

Senior Defector

10/04/2019

0.20 3

570.00

S

40463795

18924

410010. 140

Swine Director

100412019

0.10 S

570.00

5

40464534

28048

Maucne. James

Sr. Consult I

10012019

1.00 S

380.00

40464541

28048

Matrzone. James

Sr. Consult I

1080412089

1.00 S

380.00

40464561

28048

Mazzone. James

Sr. Consult I

1001/2019

0.50 $

380.00

40464567

28048

Massone. James

Sr. Consult I

10002019

450 5

380.00

40469899

18909

Talud. Gerold

Associate II

10/01/2019

1.00 3 280.00

Jaques. Cathenne
Jaques. Catherine

Activity Description

Task

Narrative

RCCatepriSati an

Amount

Hours

Equitable

Equitable

Lien 1

lien 2

Consultant II
Consultant It

10/04/2019
10104/2019

0.20 S 360.00
4.00
360.00

Jaques, Catherine

Consultant II

10/04/2019

030

360.00

Jaques. Catherine

ConsulLant II

10/04/2019

1.50 5

160.00

Jaques, Catherine

Consultant II

10/04/2019

0.30 $

36900

108.00 Trade an- management & accounting

Morton. Ian

Senor Director

0.20 S 570.00
3.00 S 625.00

114.00 Finalisabon
1.875.00 Core & preservation • GSA staid°.

Renew 04 10866.08 an docussion on andosabon.

St Managing Dir

10/04/2019
10/0482019

Adnvn

Hansel. Joseph

Assets

Care and preservation Discussion with the Bank W.tpac Ernal la Westpac re Update
Discussions with Gordon Brothers Ernals to Westpac

Sr Managong Do
Senior Director
Sena Director
Senor Director

10104/2019
10/04/2019
10/04/2019
10/04/2019

1.60

1.00900
456.00
285.00
114.00

Trade on
Creditors
Trade on
Trade on

Tracing Issues - discussion with the team
Renew and update of rnnutes of meebng ad creators.
Renew and approve trade-on payments.
Renew of payroll.

855.00 Finahsabwo

Creditors

Drafting of letter to crednes. undoing with changes and overseeing mat 0111.

114.00 Care & preservabon GSA creditor

Admn

Oescussion with J Chee regarding debtor categorisation.

Trade on

Review of mal for toll envoic..

S

28.50

5

190.00

5
$

625.00
0.80 5 570.00
0.50 5 570.00
0.20 S 570.00

72.00 Plant and equipment
1440.00 Trade on - management & accounbng

Creditors
Trade on

Emal regarding photocopier at Sydney ate and whether it is leased/under the PPSR
Loasng mth Jayrnee Greenway. peach CEBnen. Jonathan Ghee and kirk (Sydney employee)
regarding subcontractor payments and recondite/son of none. sensing maces and required BSB
and account numbers to Jaymee. follow up of KJS payment and amendong commitment schedule

108.00 Debtors

Assets

Fotward onto Jayrnee post appointment proof of Wineries in assist Sitn)imoicing of postappantrnent debtors

540.00 Investigations

Investig

biasing with Clues H regarting backup of 1.89013 and company server. yams phone calls and
enowls regardng some

Trade on

biasing ma Jannee. James and P013 regarding transfer of electnaty account 8080w obner of
Sydney premise

57.00

380.00
$

Trade on. management & accounting
Meebngs, reports, circulars and COI
Trade or - management & accounting
Trade or- management & accounting

Trade on - management & =twang

Trade or- employees

Trade on

Renewed prim& for ongang staff and authorised payroll.

Creditors

Renewed and arranged or report to be sent via post and coal

190.00 Statutory compliance

Merlin

Renewed and prepared form 505 cessabon. Prepared loner. Arranged for seining.

Assets

Renewed unprocessed debtors vath WITS employe.. Renewed ledgers and collated information
in support of clams.

280.00 Accounbng

Admer

Reviewing payments and wages. Reconciliation of bank xcount del//Is. Processing and uploading
into adone banking. Organse for Ross Blakeley. Administrator. to srthonse.

84.00 Accounting

Adrnin

Alcoa/ring bank account every alter an 11.11. ObL1111111C1 bark statement and renewing information.
Pronded to the accountant.

40469940

18909

Tetrad. Gerald

Assoceate It

108040019

0.30 5 280.00

5

40470307

23752

Ghee, Jonathan

Director

10/04/2019

1.80 5 510.00

S

40470310

23752

Ghee. Jonathan

Director

101042019

1.50 $ 510.00

40470330

23752

Ghee. Jonathan

Director

10/042019

3.60 5 510.00

40470344

23752

Chee. Jalathan

Director

10/04/2019

1.20 S

$10.00

S

612.00 Accounting

40470942

22223

Hatfield, Chnstopher

Senor ()rector

10/04/2019

6.40 S

450.00

S

2.88000 Investigations

40521460

25306

Warwick Kathryn

Sr Managng Der

10/04/2019

3.00 S 625.00

S

1.875.00 Finalnabon

40490806

27661

Beaumont Robert

Sr. Cons//Itt

101042019

1.10 S

380.00

0

418.00 Unsecured - general correspondence

40490810

27661

Beaumont. Robert

Sr. Cons//Ill

1080412019

1.70 S

380.00

5

646.00 Meetings. reports. amulets and COI

Creditors

Finalwng minutes for First Meebng of Creditors. Discussions vath Ian Morton regard.ng
annotabons and comments to include. Subsequent meting with Joseph Hansel regard.ng same.
Confer over Cathenne Jaques to confirm lodgement mei AS1C.

40487884
40747493

18948
18909

O'Brien. Pamck
Tallud, Gerald

Managng Or
Associate II

10/040019
10/040019

7.60 5
1.00 S

580.00
280.00

S
S

4.408.00 Scoured280.00 Accounang

Assets
Adorn

Care and preservabon of the assets and relocabon of assets to Gordon Brothers.
5
Reviewing payments and wages. Reconc ration of bank account details. Processing and uaoadong
onto online bantong. Organise for Ross Blakeley. Administrator. to authonse.

5

918.00 Matter oversight and adnvnistration

Adam

General oversight. Internal discussion rewinding up appecabon

765.00 General operator's and correspondence

Trade an

Wages review. disc with staff about wage reports and Incorrect Pilules generate ABA. base oath
Melo office regarding payments

Trading

FMM and 51900 dealer renew. discuss with staff re postdapantment debtors. PODs. invace
generation and debtor schedule tent.rs and update

1.938.00 Other - arculaong

spealoc

1.875.00

Although the oppantment has officially ended, the Voluntary Admanstrators conbnued to
oversee the rdocauon of assets to Graysonline to secure them.

57.00

We have allocated 50% of the cost of undertaking a renew of payroll to Equitable LIM I.
on the basis that staff were conanued robe ernployed to recOVef and secure the vehicles.

5

380.00 General correspondence
1.710.00 Debtces

S

5

Credited,

Commtment schedule renew and update. internal discussion about payments

Invesag

Identity 04/ 41709 data inducing MVO and BOX database files and program installabon hies.
Assess the most recent instance 18 1.1908 data for restorabon. Prepare an 419000000/4
environment lot database restore. Conduct addoonal remote data capture of tensed 1.1Y00
database.

Admn

Finalosation

Creators

Telephone and mai correspondence with pre-appointment Dade creditors regarding outstauting
amounts and cornplebon of proofs of debt. Duosslons wan Gatherne Jaques retarding vending
up applocabon and standard credlor message monng fanned.

40747495

18909

Tallud. Gerald

Associate II

10/04/2019

0.50 S

280.00

S

140.00 Accounting

Adorn

Renewing payments. Processing and uploading into online battling. Organise for Ross Blakeley.

40747519

10009

Tallud. Gerald

Assoaste II

11/040019

0.60

280.00

S

168.00 Accounbng

Aderan

40747523

18909

Tallud, Gadd

Associate II

11/040019

1.00 S

280.00

3

280.00 Accounbng

Arum',

Renewing payments. Obtaning payment conformabon and renewing infonnatoon. Promded to the
accountant
Resuming imps,
se es:mg payments. Uploadong into mane banking and oi ganse to
authaese.

40747556

18909

Tallud, Gerald

Associate II

11/04/2019

0.50 5

280.00

5

140.00 AccounOng

Admin

Renewing oneaces aid nicer-as ng payments. Uploading into conlone barking and organise to
antionse.

40487907
40490577
40490749
40489277

18948

CFBnen. Patrick

klanagng On

11040019

Ghee. Jonathan
Chee. Jonathan
Macreade, James

Director
Director
Associate II

11/04/2019
1004/2019
11/04/2019

S
5

Assets
Trading
Tradrig

Attended site and finalised 108004000 01 insets to Gordon Btothers yard

23752
23752
27637

4.00
580.00
3.60 5 510.00
4.00 5 510.00
1.50 5 280.00

40535143
40535160

28934
26934

Jaques. Catherine
Jaques. Cathenne

Consultant II

11/04/2019

Consultant°

11/04/2019

1.00 S
0.50

40487873

18948

0/Oven. Patnck

Managing Dr

11804/2019

0.60 S

Explantory Note

57.00 Informabon regarding debtots and their categonsabon was collated to Ceder to pass to
the Mandator to female!. corrections. As some 04 these debtors would have been for
tracing only 50% of bone has been charged.
As with panol above. toll charges were incurred in securing the assets. Therefore. we
have allocated 50% of the 00.0 10 Equitable Lien I. wall the balance alocated lova/ling.
Payica - See irides number 40463783 tor the raboncJe for payroll Monello/1

855.00 Debtors - See :rides number 40463794 for the tabon de for payroll rilocabon

382.50

Par

- See nder number 4/4637031w von twonde for payroll allocabon.

4,40800

Furth,

2.32900

Further week undertaken in finalising rd/co//cdf .sets

k iondermken on fonnosong retccawn of assets

AdrnnosUalor to authorise.

S
S

2320.00 Sawed - PPSA specific
1.836.00 Matter oversight and adninistrabon
2040.00 Unsecured - general correspondence
420.00 Secured - PPSA general

Creditors

360.00
360.00

3
5

360.00 Trade on management & accounting
180.00 Matter oveesight and adminestration

Trade on
Adnun

bias. 00.8. Melbowne RE. contractor payments. PODS and papers:xi k
Tekonlerence bath FTI team regarding appantrrient of PCI as Loquodators so. s
stabdary documents and strategy monng forward

580.00

5

348.00

Trade on

Accounting and trade on issues

Trade on - management & accounbng

Internal adinn. accounang and commitment schedule
Creditor CC.0 via ernal and phone. commitment schedule. credttor renew
Correspondence bath secured creditors re progress of admmistrabon and updating spreadsheet

ote

A i
E E

'4 8

2
i

ggg

i4

2828

Ugg
1 .414,,Ig li i

li
l
i 'il i i i ig

Ti:-.m t
W.s.
sss 1
! 3g...-

1

1 II! i im A A

88

---s e

ith 1 1 1

aaa
gO HMI tPil"l 1

g ii

g Hi i gi

1 k

ili 1 t 4

51

'
2
,
'
a ill ;'
1 gg

! i

? l i 1 1 ELI
a

4mm ?
ER9 E ERR
.1 1
g ga4
54W :

Ill

3'
i

a aa

i
..

ng

§ 3 "
1
-18clis
i ,-3
3933
9 4,,
S
WI
33 i
a3A4
.
i; ;

3
3 32 4 3 3.. 1
3 t
3
SS
41.
s 3 gZ
i
;°""
]
.181
In
1
1
g' 3 "a a 2 1
1
ak
«g «
.
R ; ; I

IE i
IS .1

ts
E 1 1 i ;
g s
3

33 3 3

.

444l910 05 055

8 8ng 8 ssas ! i

888

8 88 8
»
odiaad. VSdd - pernaeS 00195

6105150151

6107/e015 1
S 00.0136S05 e

H"
8888

S00095S 000

95

U2

.,..c

s. !

82

.1 5

gv.
88

8 8

1
«

PP
86' ;

E

E
I

g

g

2'

§
2

2

VI' 8 8>> 8 ,«««
tA2 3 9.2 -'
a 'A
8 3
3

k
t

I*
:
8

IBA il

g

gg

-

til I

.

28 .g i
011A 3 ii
,2 —= . 4 1

iii pill ii"
''3 g1 I
MTT 0
EEE
:::: Ifni 1 1
=00,02

M

111 11111 Hill 1
WOW00 000W.

«..-.
88888 88888
3ppo

888
PPP
588

22

88888 88888

8

828
WF,t
.ax
9F.E

r
i"

20.4.
R5I

aa
355

11.411

Ss °35

t l T4:2
f E M , 11 1E3
2. 9
i
E-t7
LlE!i ;E ! Z iD
i;
i
2 :8
!
!„
I iiili 51- - -, L 13w, 9#2
8. - -at
;3 g
all

li a a lqg!
1 gptm
g- 33

ig i sg -i 3 2a E;i
,
.

ii !
FA .
a
il

20
!.1 3

ing
.
10

4 v.w.35,3hEil !
1
0w
2
Pt
,
1ir:r
!
!!!!1!:7
II
iii°111""
i OU 1.1.0.“10:ii!twa
;21
I- i ill! 1011111111 141
s, E I 3 38i

3„
;1! FlAii IP.!

ittil ;"
a
- nfaa
.5 Fi -,13E.3 A t'
a ilf.
0 .!.f!I i, 3 11

a c
I 5,1n izil i g

11.2 4 9
:.1 g
t i
gl
W I
‘
i 16 21 F.

!7 Fa g

11:i 9
ii
At lf
E
6

•

3 d F. 1
39 2
13 tF2- i E

i3 3
V

1 n; s
5 3 '

1*

5i2
3
6

W if.;

gg' W
: !
al:

f 411f 0
istl
-IV ills

Farr Pm damn. s)eo :me

s

h"

sg§
EEG.

11

2704.00 Tradeon•remagementaceovne

E.
R

NM.

E E

gAU.

Ili!

8 ;i;

8888 8 8 8
«

« Mi i

S

ss
E ZEE

4. 41

ressed Ougeaar aiepdn

610500/91

13035100/91
.
00 5 1tS 053

ai; 2

.
8

SZ2

11

480 S 500.00 S

00 .591SOSZ

2 '

i

12/04/2019

A 11
c
• 5
;

§i§

120

iii 10 li

3

22228

228

. .

F 11 t til 1 taaw
g
0 10 :
'
s
1
E
i !

a

I At ; i
ig

d

I amisosser aeraer 'Aerreueerp

2

a:a A A A

gal i I 1 i0,
1

417,
!sat
l!g=
Vi:
Al!
tgm

k'As
ai5
a

2
t
.
i

wi

s

i

1

R.

1

9
3
5

3
33

2

6

A.1 A AAiiii A i A A AA i
ttssss
s s t 82 2
S 884841 4

lt! cis& Avila
ligi !gill

4 2 tt t

; I

iff!!g
3 3

gi

a3 3
gs § 00....
S !Was
5k 2RR.P
24 .57 "
Zg
- Mt
tit'

3:
I!

ilgil *Nil 11
sEEu
voiRm"!tilt riff!! 1! f f
g
s3
,i I
''-°
;404
, Eli"i1/1E
I I li p
4S a2
g21 g ?igs
g a
• f
ow>gTin
P
lti T "
rj:IY ;; iti.ob. ,Ty
3 is g E ?Ut 8Ug a RR,,
1
9
211i4 aVq55
i
t t 222 2ss ,
= -=NF21 E.ss.- Es EE Ei
T T
FT
TR
0

1)

liggli

i

0 9
3 3
3
1) 9

Rmt
M

g

iggrg.

3
3

3

iiiiiiiiiiiiiiiiiiii
1111 MI! mil UHU
SS 1 1 SS; SaSS St1:541; uoame, m.00mo

1G SS S SSZSIS S. 1

s
a
!4,

1NMd NN+8.0

3).9 08
/ 1 11 3

11111

igzIR

I'

s

39

g g

ig

§

§

W

•

PP !N

""

NM M

84 L'4!al

:
,R

8'8 5 8

885558888888555

i--3 5..E .0 „I 1

S,

5?
Eli FF ,1 7.' UFilg :'
1 i
,. aa g& , lavia; 3 lzut0

3 3 5 ;

5

a
m
Fri

i▪

E
1

I

if

dfffili

1a 1

i

8

3 iw

a
i 1 .
E
j

09

..... VoNMINNM MN

a

•
Z

a

1

1

1

it

a
i
1

a i
,
•
g

s 1
gtoqUerieS trOrri tradeatCreditorsonrelationto themitsntadmgpaymentsowedtoth eir

IU.LIJUK

ga

3

8

3

55555
IRMZ.IM
I
M I I 5
88888 885885 5885 g888 8
M

:—
i .84-4 MO tiFli'MR MirAg 0i0iVi “ il:
8 888 8888 ggggg ggggg !!:!:: g8 g
wl:T 03To
YFFYY „F iiii ,z -i`oH& F E Y
§2',. .7 8 3 WI 1g3a5
m ga
7.3333 a;331".‘ at
i 5
gi
a T. 1
,s-, ia; jE2iFg
r: S

i 1

I fin'
a

'3'

22
88
59

0

1.54 n17...1q
..w..
.k ..AL s..1
11 3117
'
-

at m §

'F.R;; ' ili.
agaa
2'3E
E1EE
III
2 ES

5

8

,1

Mil
l.
S M U 5c3 1,
a

1
: !!!!111111 filliiiiiP
It4Vi WK,Iih
PI
]
al; a

",in
gz.!: allOr'
i !Iiii WIN 1 1
8.
1 a -i
;a2z24 a=
..!.14: 2g
1 i iv •
'
0
; 1.
5 W3
;

!"!
- a'
a a
m
3

'NN MSN WOii Ci

3
s4

,I.' §A
0.
as
al
gR

MMIA NONIA

UOIICS:purj 00•ggz

M

,N ,P0 00'DZO'l

g8

NM NM NU 44 4.6ANNMIA

O.
O MNSW.° .140IN 00Ott

" „.. „„"„
555 5555 “'IMM
88g8g888g88888888888 8888 gsgsg

1

31
!

1 Ili *

Ini

asgag
=egg-

11;i;
m 3 i l. 3
,,Jf

allE
25A
iii
E.V.;

0
.it
i2
II

2,
..i:.
a.2
1/

a

M

111,,0) .10.,C9111

gg

- g

...........

3.

111

11111111 1
EE.P. ElETIEgEEE

11 1 Hi

1h4E E E E

t

! fil 1:1 li 1 iti t II i 1111 tttlt t t ,'1 ! i
mtm m0 mm

F.V
i s r, ii

i

2R

0
0
RRIRR

533444S

f, 0
3.

7

0000
3.3.3.3.
8

0 000

0

0

as 3.3.3.3.3.4
0

0

e
t

SR4343893434S9

1

.

?

ligg;

888
4.4

4..140000000

88888 8

.....
EEEE EEEEE E E 5 5
gggg 88888 8 2 8 8

3

RR t
90 ;

83888

8U 833

8 8

E E E EE
ggggg 8 g g 88

11
R3
";

3

S
ill!

5

3.4330

If
2.

:
I

3

! 1 iR. P
ia ,z,. E.

9

SS SS
11 11

fi fi
13 11

al

3

.
vvr g
t It U 2 2 0It

1

33 6.8 3 3 3 3 3 30 "

O

3

1

;la a 1l

0
29 3 .2F211 gi?
gni Hilifir2i'
-20;i1,2
•
3 8 0 13.:.4 t I 1
a aka
1 giq 303.g,.
4
1
; a, 17
-1
11;1 6 0.7:ma 33
! 1p.!
3 N; ag0.
; 5 °-'iU i Ili
11
W 211
53ia-1
i3
gL.z188:

a

888 8 88 88

3 k

0

a

Ug 8V

A 2555 i 5 5
i5Ei 5 a 2 2E
sasss s s s ss sgg s ss ss
5, ,..
3.
.
r
aa
aa
[11
a3 8f8 a 3 3 0
33 38
a
19- 3 g
;i
23
3
33 3 9 3
S
RS 83

flil

sporepinbri or rmas or surour norap

3"

114.00Tradeco-managementa000/441611g

1 111 t

627.00 Tradeat-management &accounbng

tgttg

00

.
.
S00 005 S05 0

;;;t

V

ni 1 11 11
3,1 az

40 40 a Co.

i:;

g

g !?

,
'
a

fifil

f

Tg

il !!!!!! !!! a
g ? g'
S? ? R ua

i

28

GaGar;

IV! !!!!!

3

' .EQ9 E

888

§§§
-442r.;

gggi
gegg

.7!
k gal 14
;;3 90

g0

Ai g

ii VT 2

g. :
- E

R5 IWi ;

S 00'SICS OZZ

0 $1.4 0
888
«««

.
S00 025SOr0

883
o mp re.

6107.40/10

111 3532

Z 2I 2G

Rg

;1

! T FF
F RRR
YUiT i
FFFF FFYFF t,
e Fii
F
RRRRRRRRRRRRRR
?
0I
.4 RR R
0 00 2
0 0 0 200 0 0 00 00 0 0 g k
i ttt '
a - Ha' '
a 'a
a
a
si
2

A

!

11H1 i° O. 1 tl !t1 i H H ,q l'
'
.
.
il 1 1 i:ii 7 !
il 1 i l g. -g

I

$

88 gil

`

,la Ilin

3 03

i
.aa.

8
E0 8k -6 5
11
2.:
Ei
.
'4:3 0
It
r'g" Ili!
0
.1 igRi a 1! Za-a
9-

;
g
3 31.EXT
lil I 3
: !:::: 6i gai
9. a. 1 lu
1 n
a,, 2 5
2 E:11a
0
E;1 g
k i 1 la g il. 3
l'' a I 15 :
12•ga
i
1
S
13
;
Fa 1 15
. R 1 Si A e
i i
a a
i 1 E: ,1 a ti. I
r i !.1
iU ;
il
i
1
,,.
S g ; a2 t 2
i
a
a
dr 3
i g
;
i
1 5
a a
ii
i st
i I I!
1
33
3
i 1
is
g
i G
5
14 E
33
3
mg
3
i 1
i
2
.i
K 0
i
a 1 1
t '1.
i
i E
.
a ! 1 1
t 1 5
7i t
3
3
2 9 ;
t j '7
i i
!

dard
a
a
og
y
to)
aw
Gu,
m
o
Lr

a

3

3.
=
14'

16."

ttt
i51

41

888

a ifs

Itt

!". gP.IE

323

t It
2
8

............

7. 31AgggvE7
8888 '8882

EV
v.

ov=
a!

11

:g!1

;iiE;

9, Pr.P ,P,P,PPPNPP N
8888 888888888888 8

............

28
11

Fill
"233

150111g2 -5
1 29.8.882
3

3

S S
18

iSS
:11

1
3

III 11 t II f

5222

33

$$
88

88

3

PPPr.

888N

2g44
PPPP
gggg

828
11!
2

24 8 I

33
22

"4 1H
11 1
21

III 1 W fliff

opoq (wait

SPn= ggiE4 rEggii 5 g
8888 888888882888

saaAoidwa

88
88

tX• tttttkVVVr r! V Vt s
55522228U25825s
0 33 3 3 3

o 5 0
3030
HUH NUFFM MINN' ; V iiFfiViTTV 22 U S22SU.Sb
3321323
2mz
2 3'21'
.0A
3
g22g2
14
4
3
flWil!!
,
41
S1 113 7
as
`:,2
b
f

3.
2

9 v7
t
SUS22S2522s g
3' E K
33
at 2 if l
ssd252?
a gglaisn

TEgi3g

u,l- t„ qa25l'atg ,i1 !ItiW-7
,,R5.g
N5Appi2
tiola§1
;1 9-31
.
21 E 33.2
U 28K
"S
4
22
0 8 '
.29

9203 -0

8

.1..P1 0
2. s'

5 g

9

K
9

.satianon ivatuAed akn to

ik
S

9g

'

r'

,i•

W. "
1 ,-.

2!

5

,2

41
2;

3

5

a

.
21

1

t3

i 5.

9

ii
11
AA
II

3
5

-.°

3

5

a
3
1

a

gE
2
t

3

Zy
PP

Asa
aas -

i..

gs

a
Q
a

88

uoss ,olis IPAsd ro; alcuoos,
..11.1 CSUNIX, paq4unu

'OOLVE /OA p iP00

23

§

1 1WN
'i2t4 3 ES

2

2.8K 2 2
=
E§1g!!ii
E 11r,a1
s'E3 1.
gt,
- 38. 3 " Ilss
a WA
2 ia
2;
..2.
t
s.a 51gg
0
1
3 JO210U0111

U .4*

8 8

• 56090rIDF

ag3T 22 5 'U

=v7

22

0.41

ER

3RSli;ii
''2>832
3i;11 42
2;1-53
- ;laaaa
!".0'4E5
k W Ri"c'friiTS3

joss .101YOSIAW. 1101.35/179 4a

10. to.

gg“' gg711EMRggE
8288 888882888888 g

888 88888 8
.....

#.0

88

on)
S00/SO/CO

111111111111 I 1 II
a333 ;;;;;33333s; 3 3 a;
01/010SOct,

a..srg

1111
rg,glrgg; a

00090s

0 0 0

111
all

.10s9 VS0 - P.nwS 0001

===

0100/00/0

75E

9

?1,t1
•
RR S sa?
ik
k
52
== =

S00090S 010

gig
iik
===

1;
3a

3
Mill

111111:11111111

sEsEs§E

1
11

highg

111 111111N111111111111 I
3

"

gg
,E
gi,Fi

gg Eugg
laEl ail
E.0,1,2(.22,,nT.c,c2TT
gii§ n 00,13 cp c,q
l og iMEU P11 9
oR T °

HN

.. ;il

g
W Wi

WibirgIsS,Y8S ur IS

gi

41

g""Fri
R00

0

l

,gif i.t,

g

OR

3

Og TT
if

n

E.

8K 000

TZETTT
ifk

000000000000000 0000 000

"

oKK

T

00

gal 58888;
M!zIONO.W,I,WE' WO ;i1FWWS' E
888888888888888 8888 888888

"gWi

3 35 3 8
E.ss..axs

OR

3333E R

ffi

OR

0W00000 00000 10000000000000000W0 0
P,P,PPP
SSSSSSS

.........

NPPPPPOPPPPPOr•PPPOPPNOP
SSSSSSUSSSSSSSOSSSSSSSS

.0 CD 0

0

P
S

....... .......................

E

EFIEEVz-

: MEREWEEMEEEHEEEMS
588 8 ggsgssg
sggtggggtgggggggggggggg t

88888

NNNM 0.04 4/1 M M NM MN

988.00 TrageOnmanagementt.
accamong

8888888 88888888888888888888888 8 88888

HUM',,,5",is3sialawai;;;,ai
imulumiTauguw um0,2g.
.8 1. •i3 ,3 4' ; 1 .w3 3 c,. 33 0 8 .,0.2. 33
, 0 2a10
. r s sr.r2 s
Li°0.4 2 s

S'.2-sssr.
, 1 ,,,, 3 , ,,,,,,,,,

g s/i

a 1

K ilk

1 ;
1 1 1 141i f Z::Rill

Q. ;oi

a a, 4

g g

a

g g .

g

i i

!

ir4!!1

1

f1111

;OA' !
11R

i

:.

.

MIMR!a!lg!!fluig!'P
a 3

oz.

3

tartaIgi

s- as 3 0. 31

t

a
a
uonnatalF I40000POI 4101140404 iyi 104

.y.gg 40 pa0e8g3 214fl4 nal 43140ms

n,39..atr Ito.‘48d .84 apeuorpat atit +01COL C9

88

M

- irog.d

888

44

.uogea0118 IPA8d ea; alcuago aLp .1C9LE9/09 .
acitunts eaputS

MN

8 99a0118 Itno,08 ettg apuoget.41.1
C9L C90
,

•• 44 VI

ttE'E't

,i 1 Ugrcl-aa2U2i22.tki5t 2 22;t12
3"!"'3 Ba513 33 a 88sa
3

•

333 3' 3'3 3 3393

,

!IV' ..''.

E EE 28 2/2E2EE
IS 5 g iliEgEE

11EVAD,

Ein

a

g g nggIvggggiri
V E raVtzEIEENigts

UUIUU

HME's!
38$5

!U!

" ili -- 1 -

y p.

sh

A

00CEICC

0

53
"
5 1§11

T T;
tf

H

al

KT

i itA

ND,Mdu4 .8.0

NEEE

11

1111

9

4*-T TP
3.°E.int
•= =d P.v
32 TTR====

10.111,3

,?2

53

O 5 R 3 51 .
0iO .H

Fligt24
.0

0S

1
g g

335

0

00

3 .34
ii

1 'a
a
g R

3

3 083 2 3

3:
8,
3ii2

. a
*R ...
3
3

2
3

g
2

21

2.
8

K

51
....
E

E
8

fi.nunod o092

48P2222
8585585

a3m4dwoo AminWIS 0011

8:00*822282:8
gggggggggggg88

'TRntRRnne2.2t=
Wi
F gUt.M"'" T;'"
T"
0. 3.tt=t
U. sss,f;-222.3.Rsts;T, 25!;52.;14

i

000.000

as

8888888

00

0000000

iS

aa

11
11

m uum uu;HUM f f f
"83

3

'

3

83

R ifUfFiff 25
9
- THEUIT 2irifira

-3P41 WaiiiiilL! ili
lilliiiiiniii .,*g .
• 2Kg
*a"..
4=8
"Faifa i:
. aaRii!..1
3 a
f5 9,1•;!.2.10!
35 4;13
I ass
OF g alas -g.::
8,TN
i
0,1,
r ED 1.113330i
polepinbriLSflJI sauanb

;
a
!!

3
•g
E

ia 1

'!
illiti
2 ivvd-os
g -iNig
8 aa3aa
1

4

NW

f grit
ggu
3

k

g ggii
i.6
;

i
1

11
a3K

S 23
"

3

iag
F
ass

2 ID.S

g-c
.sa
55

OTR-5
1 2

va

35

lk

1

a

2
3
a

a

3.
k

:9

8

111.

P

88

8

is
55

55

2. a
33

7 7

11
42

ff
ia
.77
55
33

at

oz

55
88

3

RR
0 .*

fi

I

as

8
3

;1

ii2tE

Yri

x 3 ltrat%
.tg.
8
. 2

aa
g.g

RR2t

U
gg
33

.

/*I

i

i k

888.8

n 5
as

88 83 ° 3 8

0000

gggtg as 5

35

I nnimn

3

i; ;;;;
00

ENg;
gs1

11 1
II 1

33'3
EIE?g
gq2°

"'” VS Era MS f
8888 gs gg gggg g

41 1
5

00

g

'

'3

00000

E

2.2
-=
-O

.1,7; ;I G.Sral

;;;;; ;;

85

J3

0000

11111 V gg

W

88

g

3

1

i

32

s

;;;i;;;;;;;;;;
111888 8
a;i i; ;;;;;;;
......................
533,,
:-:agriNrim 31,1—ms S E E WE SE EESEEEE
gggggggggggggg ggggggg g g g as
00.9M%

g

Tt

ig 1.1 g91111 g

111111i i
00000000000000 00004•00

g

R

O

00

3?

tpopcoom ipAcd poi apluogeJ ay,aoi

J 3E

PHI

V Y EVVEi;
E E EVVEP.:

itif
'

3

3

ssasssag
15gIEVisil
sslussziss2! s5

!AI
Lig

ss"ssustiss a:a
10,118222z4 1E:2 111
..c.mcczcz
p,as
/111111Q11 .E3 833
ii E g Zig
t-kgk g g
'4
„T,41!: rTy

"20 0-2 5c

..;

ill 1111111111111111111111111 11

IV IHHMI II
.3. 2.

Egge_g ,
THTO. ZU4 55"1
555 55 5 l il!
.
kkkk.s

Oi

=-.
-1

EE

00

PPOPPr.PPNO

,PP P POOPPOPPPPPPOPPOPPPPPPPO

,P,

88

0040

WW55M5E'n 5E4
gggggggggg ggg

Ve.” WN5 WirAWEMMMg:::::::ggg
888 888 8888888888888888888.88.8888

00M

lA

88t 8886'88888888U8888.V8888888
MON

N00

t
g

.

8.

......

o

omow00000

i;

;

;;;;i;;;;

..........

......

0

II

aa

44
gg
9*
48

nal..313.8.2

-

g g

3.

33

3

3

3

3 .2'...2.3.3

•
33

g

III
;

III 11
",
g

8.

t

1

H 3

oo

VA
88

ii 51611:
888888888

I!
3

88888

fo,0,
0
s1 9 sl
ia
3

3
3
t
E

r
2

3

.1

r..1.1-gr.z.z.mg
t3 t1111/1
1111 i!
3
•

38

3

ggsss

5

iz Oli
1

ig0M1

?THU

3 8 8 I ! 91
93
iI99
3

i

w0000

asass

;;;;

.....
05:61 ”05"0!J

11 1 I

2 8 . ig"

Ultt g

" '3 3

"IM2'
5tfriVa 2""ViIrifT
i1;114"1Z1114""11""37

- Za 9. 3 0‘0 8 ..2 vormf2141
5g ii
111 1108/113g9.q
6.5 11.732511,58F,43. 3E473334.N-338
.a. rrig...-e gtar ;:ggg 'a. go o k...
3 4
1E
g.,Ria al..i.; 3
3 2
ng

0 l'
iZL2 !

"

do.

R

il
flilli
" 1 il
0 Eg
n -D E
R s
.i

agLi ik,

Al

2.2

R

.
3,

iz
2 q 3
8.
il 1
3 3 n3 :i13 a2.g
5 ^

3
3

3

3

i

g

I1

!
?
2'
..

g I

0

8

9
3

88

8

Para- Seeindexnumber 40463783ortherauonale forpara

0 Jo
raVIJD a1C1.1,.)
1

,8

00

woos,

SS 4 S8. gags
SS 5 .3 s
08 3

......
soco 2 . .2.PA

35

.........

ii
39

1

Egiq

Eg14
ss s 888888888 8888 88

.....

888

14

Va

0

0000000000000

g3$ soh 2
3.
.

.......

2

R

00

gik a49,1:i4utigiVitiigatigzigg Er7 i
8888888888888888888888888 88

8888888888
.gz..mgckmc

4

R2E,

00000000000000004200

ttSSVUSSVS 88U
..........

N N (A M We

115411 1"

gg g ..ggggggl

0000000000 MOO

11
3 9
Er
S5S 3

3

-

og
a

Ego
Is
sk

NN,W,

11,21;

11

i ,igmas

Rgg - R
fis? g

!!Tg

„

899 rr.
)
:MMM.WPWg'2'
. T,T
0 22
4 a 2 m3g4Wigg
ly ok"iono188 ono on
S RR 633 "R32-R EuggO o3gfatigigit§ 33
,..41

Egg
-gg

-=ip,1 6:2 E,
esse
Es
,syt,s..st 48St! s:

4.

88

a.

8

8

I,

85

f!
g
ig
g!
vi
ig

98

!:
gs
38

09

ollocaton

8.

8.
8.
8.

UtititIG
1 1115

it

limit

z,
iitti

,....z,

1,FTri;F !!!!!53
1 *If gl
,11
01
gTT Tp ,
RoRgsssi
RR
A'.A=sza

k- i i i

ii 1111111

11

cot* mommoom m000w

PPP PPPPPNP PPPPP
VW8
ON

saass88 agagN
.......

HON..

MaRf4 Vgn1
88

8888888

88888

P2•

t86

88888

8888888

Eg Ni11.51F 41if
2
v
s

t
1

8338g1 ; .3633
a
8 ,
- i"
s

1
r•

;

§

Vt; R

-2 .
g ii .4
' 3,

i I

1
3

II

tz'4' q gig q
ga
R;i5a
g

a.
a5.qa

HUHU
01203
s3

;h al

;0311

2

la.

44

VD el 4/.

8

Pr4
888

Slecaton
Parts'-Seeindex number 40463763 ortherabonale forpayr oll

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted

COMMERCIAL COURT

SCI

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and

WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Prepared by

Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked '-6' now produced and shown to KATHRYN WARWICK at the time of
swearing her affidavit on

02//01,./19
before me

Exhibit 'KW-6'
Table detailing the costs and expenses of the
administration
ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)
ME _166570570j

Appendix B
EL Expenses - 28 March 2019- 16 October 2019
EL Expenses

ACN 615 484 639 Pty Ltd - Steve Campbell and Paul WI I ker

Previously
Advised
Amounts

Further Invoices

Revised Gross

Received

Amount

Description

$17,001

$0

$17,001 Salary for the CEO and CFO of the Company who assisted in the coordination of the recovery of the

Administrators' Disbursements

$4,894

$0

$4,894 Services purchased by F11 site team in relation to securing fleet.

Air-Ride Rentals

$7,154

$0

$7,154 Rent for NSW premises used for delivery of fleet and collection of debtors.

Ape Trading

$6,188

$0

$6,188 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

$780

$0

$66,131

$0

$1,708

$0

$886

$0

DTW Transport Pty Ltd

$1,361

$0

$1,361 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

trucks and the debtor book employed outside of the Company.

Ben Bailey
Caltex
Christopher Spiteri
CS Asset Holdings

$780 Cost incurred in reconciliation of factored debtor book.
$66,131 Fuel for trucks to facilitate delivery back to the premises and collection by the agent.
$1,708 Purchase of fuel and miscellaneous parts for company car subject to Westpac's security.
$886 Costs incurred in delivering truck from Adelaide to VIC site.

ELT Recycling Australia Pty Ltd

$3,103

$0

$3,103 Rent for VIC premises used for delivery of fleet and collection of debtors.

KIS Mobile Transport Pty Ltd

$3,368

$0

$3,368 Payment made to recover truck held to ransom.

L&S Trucking

$2,267

$0

$2,267 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

Lomi Pty Ltd T/A The Lomi Trust

$4,900

$0

$4,900 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

Mansell Heavy Towing /Transport Welding Engineering

$1,320

$0

$1,320 Costs incurred in recovery of broken down prime mover from QLD.

MC Security

$50,322

$0

$50,322 24 hour security services provided at the VIC and NSW sites. Subcontractors, employees and

Motor Vehicle Insurance and Premium

$29,096

$0

creditors were seeking to take possession of Company assets in lieu of payment.
$29,096 Insurance for vehicles.

Net wages paid on 10 April 2019

$52,789

$0

$52,789 Salaries for week following cessation of trading to recover assets.

Net wages paid on 3 April 2019

$16,330

$0

$16,330 Portion of salaries for first week regarding bringing debtors up to date, chasing debtors and

PAYG

$23,313

$0

$23,313 PAYG calculated for the above.

Payroll tax - NSW
Payroll tax-OLD

$2,315
$10,285

Payroll tax - VIC*
Pickles Valuation

$101
$2,557

$2,315 Actual NSW payroll tax for salaries.
$101 Actual OLD payroll tax for salaries.
$2,557 Actual VIC payroll tax for salaries not received and this remains an estimate.

$11,000

$0

$2,750

$0

$10,510

$3,339

Samantha Hitige

$1,260

$0

Superannuation

$7,988

$7,130

$7,130 Superannuation calculated from wages.

$2,393

$2,393 NSW workers compensation liability based on salaries not received and this remains an estimate.

Peter Theodorou
Road Tolls

Workers Compensation - NSW*
Workers Compensation - OLD

$4,488

Workers Compensation - VIC
Total El. Expenses
Less: Equitable Lien Advance
EL Expenses

$100
$4,556

$341,191

$22,491

$11,000 Valuation costs on fleet.
$2,750 Responsible for debtor reconciliation and collection.
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$1,260 Responsible for debtor reconciliation and collection.

$100 OLD workers compensation liability based on salaries.
$4,556 VIC workers compensation liability based on salaries.
$330,411

($150,000)

($150,000)

$191,191

$180,411

SL Expenses -28 March 2019 -16 October 2019
SL Expenses

EL Expenses Carried Forward
Administrators Disbursements
APE Trading
Caltex
Central Coast Group Training
Cha hal
CS Asset Holdings

Previously

Further Invoices

Revised Gross

Advised
Amounts

Received

Amount

$191,191

$22,491

$11,420

$0

$5,130

$0

$38,506

$o

Description

$180,411
$11,420 Services purchased by FTI site team in relation to securing fleet.
$5,130 Load planning and logistics
$38,506 Estimated fuel for deliveries to customers.

$682

$o

$682 Labour hire.

$5,046

$o

$5,046 Hire of fleet.

$21,021

$0

Cubtrans

$1,571

$0

$1,571 Hire of fleet.

Dexter River Haulage Pty Ltd

$1,650

$o

$1,650 Transport of trailer.

Dylan's Interior Services

$231

$o

Discount Transport Services Pty Ltd

$502

$0

$1,448

$0

DTW Transport Pty Ltd
Indo Aus Transport

$21,021 Provision of delivery services.

$231 Cleaning.
$502 Provision of delivery services.
$1,448 Labour hire,

$10,890

$0

Business Insurances

$4,247

$0

$4,247 Public liability, industrial special risks, transport operators, marine transit, business practises

Karstens

$3,483

$o

$3,483 Room hire for creditors' meetings in VIC and NSW

Lomi Pty Ltd T/A The Lomi Trust

$5,225

$o

$5,225 Load planning and logistics

$2,525

$0

Minter Ellison - Legal Fees

$40,318

$0

$40,318 Legal fees incurred in connection with the administraion

Net wages paid on 3 April 2019

$38,104

$0

$38,104 Salaries relating to trading.

PAYG

$12,852

$o

$12,852 PAYG based on salaries.

• L&S Trucking

Payroll tax - NSW
Payroll tax - QLD

$1,276
$5,670

Payroll tax - VIC*
Peter Crane
Road Tolls
Roadstar Trucking
Rustic Africa Thatch
SRK Transport

$56
$1,439

$330

$0

$1,500

$3,339

$10,945

$0

$2,610

$0

$42,491

$o

Superannuation

$4,436

$4,011

Telephone

$5,500

$653

Tikis 2

$4,036

$0

Thorn Equipment Finance

$944

$o

$11,935

$o

Utilities

$2,200

$0

Westside Transport & Logistics Pty Ltd

$4,254

$0

Total Care Transport Pty Ltd

Workers Compensation - NSW*
Workers Compensation - QLD

$1,346
$2,524

Workers Compensation - VIC
Total St Expenses

$56
$2,563

$495,418

$37,229

$10,890 Provision of delivery services.

$2,525 Labour hire.

$1,276 Actual NSW payroll tax for salaries.
$56 Actual QLD payroll tax for salaries.
$1,439 Actual VIC payroll tax for salaries not received and this remains an estimate.
$330 Provision of Office 365 Maintenance
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$10,945 Provision of delivery services.
$2,610 Labour hire.
$42,491 Provision of delivery services.
$4,011 Superannuation calculated from wages.
$653 Telephone costs.
$4,036 Provision of delivery services.
$944 Rental of fleet management software.
$11,935 Provision of delivery services.
$0
$4,254 Labour hire.
$1,346 NSW workers compensation liability based on salaries not received and this remains an estimate.
$56 OLD workers compensation liability based on salaries.
$2,563 VIC workers compensation liability based on salaries.
$477,546

QM Expenses -10 April 2019 - 16 October 2019
QM Expenses

Previously
Advised

Further Invoices Revised Gross Description
Received

Amount

Amounts
Minter Ellison - Legal Fees

$41,605

$34,181

$75,786 Legal fees incurred in connection with the administraion

Total QM Expenses

$41,605

$34,181

$75,786

* = Estimates
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MinterEllison
7 June 2019

BY EMAIL
S J Michell
Liquidator
PCI Partners
Level 8, 179 Queens Street
MELBOURNE VIC 3000

Dear Mr Michell
Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
1.

Background

1.1

We act for Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators (Administrators) of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
(Company).

1.2

The Administrators were in office from 28 March 2019 until 10 April 2019. The administration
ended by operation of s 435C(3)(g) of the Corporations Act 2001 (Cth) (Act) when the Company
was wound up by order of the Supreme Court of Victoria and Mr Stephen Michell of PCI Partners
was appointed liquidator of the Company (Liquidator).

1.3

Westpac Banking Corporation ABN 33 007 457 141 (Westpac) holds a number of securities
which secure a number of facilities as detailed under in section 2 below.

1.4

The Liquidator acknowledges that the Administrators assert an equitable lien under the Re
Universal principle (Equitable Lien) for costs, expenses and remuneration incurred in gathering,
preserving or realising assets that are subject to Westpac's fixed asset security, totalling $296,881
being:
(a)

$191,191 on account of costs and expenses (EL Expenses); and

(b)

$105,690 on account of remuneration (EL Remuneration).

1.5

For the avoidance of doubt, the amount claimed in this letter under the Equitable Lien has already
been reduced by $150,000 (Equitable Lien Advance) due to this amount being paid (as an
advance secured by Westpac's existing securities) to the Administrators by Westpac to defray
preservation costs, at the commencement of the administration.

1.6

The Liquidator acknowledges that the Administrators also assert a statutory lien under s 443F of
the Act (Statutory Lien) for all of their costs, expenses and remuneration incurred in connection
with the administration for the period of their appointment, and otherwise assert an entitlement to
recover their costs, expenses and remuneration for the period after their appointment was
terminated (where fees and costs have been incurred in the performance or exercise of their
residual functions, powers and duties as Administrators) on the basis of:
(a)

a quantum meruit assessment, recognising the benefit to the Company of the work that
was undertaken; or

Level 23 Rialto Towers 525 Collins Street Melbourne
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(b)

1.7

the recognised power of the courts to make orders approving post-appointment
remuneration (and by extension, post-appointment costs and expenses) under s 90-15 of
schedule 2 to the Act (being the statutory successor to the former s 447A of the Act).

As at the date of this letter, the total amount claimed is $902,579, being:
(a)

in respect of the Statutory Lien, $495,417 on account of costs and expenses during the
administration period (SL Expenses), and $308,053 on account of remuneration for the
administration period (SL Remuneration) (collectively the SL Amount); and

(b)

in respect of the quantum meruit claim, $41,605 on account of costs and expenses after
the administration terminated (QM Expenses), and $57,504 on account of remuneration
after the administration terminated (QM Remuneration) (collectively the QM Amount).

1.8

Please note that the amounts claimed in respect of the QM Expenses and QM Remuneration
have been capped to the end of May 2019. If the arrangements proposed in this letter are not
accepted by you, the Administrators reserve their rights to claim additional amounts incurred after
the relevant dates.

1.9

The amounts secured by the Statutory Lien are secured against all assets of the Company.
However, the Statutory Lien is subordinate to any perfected security interest over non-circulating
assets, or a 'retention of title' security that is properly perfected on the PPSR.

1.10

For the avoidance of doubt, the amounts secured by the Statutory Lien include:
(a)

the $296,881 that is otherwise also claimed under the Equitable Lien; and

(b)

an amount advanced by Westpac to the Company for the purpose of paying employee
entitlements, being $165,000 (s 560 Loan), recognising that the Administrators remain
personally liable for this amount under s 443A of the Act.

We haven't included the earlier Equitable Lien Advance in this number.
1.11

The Administrators' acknowledge that to the extent:
(a)

Westpac is able to recover the s 560 Loan in the manner set out in this letter; or

(b)

the amount secured by the Equitable Lien is paid out;

there will be a dollar-for-dollar reduction in the amount secured by the Statutory Lien.
1.12

Attached to this letter are 6 annexures providing details of the calculations supporting the
amounts claimed in paragraphs 1.4 and 1.7. More particularly:
(a)

Annexure A summarises the 'headline' amounts claimed;

(b)

Annexure B provides further detail of the EL Expenses, SL Expenses and QM Expenses;

(c)

Annexure C provides further detail of the EL Remuneration;

(d)

Annexure D provides further detail of the SL Remuneration; and

(e)

Annexure E provides further detail of the QM Remuneration.

1.13

In working through Annexure C and Annexure D (the Annexures relating to EL Remuneration and
SL Remuneration), you will notice there are a number of time entries with mixed attribution. These
are shaded in blue and green and have been apportioned in accordance with the legend in the
respective Annexures.

1.14

The Administrators acknowledge that their remuneration is subject to approval by the creditors of
the Company or the court.

1.15

With this background in mind, the Administrators and Liquidator seek to agree (in the terms set
out in this letter) how funds realised from various asset classes will be distributed to satisfy the
Administrators' claim to remuneration, costs and expenses and the Liquidator's costs, expenses
and remuneration, having regard to Westpac's rights and any priority entitlements afforded to
employees under the Act.
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1.16 To this end, we have recognised the following 6 asset pools:
(a)

realisations from the collection of 'accepted debts' (Accepted Debts) under Westpac's
Invoice Finance Facility (IFA);

(b)

non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

(c)

circulating asset realisations held by the Administrators (Administrator Realisations);

(d)

debtor realisations which relate to invoices raised by the Administrators to the extent these
have not already been recovered by the Administrators (Administration Debtors);

(e)

other circulating asset realisations effected by the Liquidator (Liquidation Proceeds); and

(f)

non-circulating asset realisations of assets that are subject to a fixed security in favour of
other secured creditor. The Administrators do not seek reimbursement from this asset
pool, and we do not otherwise propose to deal with this asset pool in this letter.

2.

Westpac's security and payment entitlements

2.1

Westpac has extended the following facilities to the Company:
(a)

the IFA;

(b)

Equipment Finance Facilities covered by a Business Finance Agreement dated on or
about 18 March 2016 (WITS EFs)

(c)

Temporary Overdraft Facility;

(d)

the s 560 Loan; and

(e)

the Equitable Lien Advance.

2.2

Westpac also extended a Corporate Credit Card Facility to the WITS Group, however, we have
not seen the facility documentation for this facility and accordingly, cannot determine which entity
in the WITS Group is the relevant borrowing entity. We do not otherwise propose to deal with this
facility in this letter.

2.3

Subject to the specific waterfalls noted in respect of each asset pool in sections 3 to 7 below,
Westpac is entitled to be repaid in the following manner from the following asset pools:
(a)

from the Accepted Debts, any amount owing under the IFA;

(b)

from the Westpac Fixed Assets (subject to the Administrators' having a first claim to extent
of their Equitable Lien), any amount owing under the WITS EFs, Temporary Overdraft
Facility, s 560 Loan and Equitable Lien Advance;

(c)

to the extent there is a surplus under either paragraph (a) or (b), that surplus can be used
to satisfy any deficiency in the other paragraph, applying either contractual or statutory set
off;

(d)

to the extent any amounts still remain owing to Westpac under any facility:
(i)

if the shortfall is in respect of the s 560 Loan, the Administrators will satisfy this as
and when their Statutory Lien is satisfied; and

(ii)

the shortfall will otherwise be recovered from the Liquidation Proceeds, subject to:

PCI Partners I 7 June 2019
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(A)

the Administrators' entitlement to recover costs, expenses and
remuneration;

(B)

the Liquidator's entitlement to costs, expenses and remuneration; and

(C)

employee entitlements under s 556(e)-(h) of the Act.
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3.

Waterfall for distributions from the Accepted Debts

3.1

Realisations from the Accepted Debts are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG Capital Pty Ltd ACN 162 084 237 (CFMG) where
payments have been made to CFMG, or where the payment otherwise relates to
collection activities undertaken by CFMG;

(b)

otherwise to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(c)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(d)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

4.

Waterfall for distributions from the Westpac Fixed Assets

4.1

Realisations from the Westpac Fixed Assets are to be paid in the following manner and order:
(a)

to the Administrators in satisfaction of their EL Expenses;

(b)

to the Administrators in satisfaction of their EL Remuneration

(c)

ranking equally with paragraph (b), a 10% collection fee (being 10% of the total
realisations from the Westpac Fixed Assets) payable to the Liquidator;

(d)

to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(e)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(f)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

5.

Waterfall for distributions from the Administrator Realisations

5.1

The Administrator Realisations are to be paid in the following manner and order:
(a)

to the Administrators in reduction of the SL Amount and the QM Amount; and

(b)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

6.

Waterfall for distributions from the Administration Debtors

6.1

Realisations from the Administration Debtors are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of the SL Amount and the QM Amount; and

(c)

if a surplus remains, to the Liquidator for his costs, expense and remuneration.

7.

Waterfall for distributions from the Liquidation Proceeds

7.1

Realisations from the Liquidation Proceeds are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of their SL Expenses and QM Expenses;

(c)

to the Administrators in satisfaction of their SL Remuneration and QM Remuneration;

(d)

ranking equally with (c), a 10% collection fee (being 10% of the total realisations from the
Liquidation Proceeds) payable to the Liquidator;

(e)

to the Liquidator for his costs, expenses and remuneration;
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to employees under s 556(e) — (h) of the Act;
(9)

to Westpac in accordance with paragraph 2.3(d)(ii) above; and

(h)

otherwise in accordance with the Act.

8.

Parties to cooperate in relation to approval of Administrators' remuneration

8.1

In relation to the amounts secured by the Equitable and Statutory Liens and the QM Amount, the
Administrators will provide the Liquidator with:

8.2

(a)

in respect of costs and expenses (and to the extent not already provided via the
Annexures), a brief commentary on the nature and reason for the cost or expense and,
where applicable, copies of relevant invoices or documentary evidence; and

(b)

in respect of remuneration, a compliant remuneration report.

Subject to the Administrators complying with paragraph 8.1, the Liquidator will:
(a)

assist in securing creditor approval for the Administrators' remuneration; and

(b)

at the earliest possible opportunity, put a resolution to the creditors for that purpose.

8.3

To the extent the Administrators' remuneration is not approved by the creditors, the
Administrators reserve their rights to make an application to court for a remuneration
determination (including, for the avoidance of doubt, seeking orders that the Administrators are
entitled to be paid for work that was undertaken after their appointment, and extending the
Statutory Lien for that purpose under s 90-15 of the Act).

9.

Other matters

9.1

Where any party receives a payment that is not in accordance with the regime set out in this
letter, that party will account for that payment to the party who is entitled to it in accordance with
the terms of this letter.

9.2

CFMG has been appointed by the Liquidator to collect outstanding books debts. The Liquidator
will ensure that CFMG provides weekly reconciliations identifying payments received on account
of:
(a)

Accepted Debts (to be dealt with under section 3 above);

(b)

Administration Debtors (to be dealt with under section 6 above); and

(c)

other book debts (to be dealt with under section 7 above).

If you have any questions regarding what is proposed, please let us know at your earliest convenience.
Could you otherwise confirm your acceptance of the arrangements as set out in this letter by return
correspondence.
Yours faithfully
MinterEllison

Contact: Ned Marlow-Weir T: +61 3 8608 2765
ned.marlow-weir@minterellison.com
Partner Brendon Watkins T: +61 3 8608 2022
OUR REF: BRW NZM 1248222
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ANNEXURE A - SUMMARY OF COSTS, EXPENSES AND REMUNERATION INCURRED BY THE ADMINISTRATORS
WITS Holdings Pty Ltd - In Liquidation
Claimed pursuant to Equitable Lien (being the period between 28 March 2019 and 9 April 2019)

Annexure

$105,690

EL Remuneration
$341,191

EL Expenses

($150,000)

Less: Equitable Lien Advance
Subtotal EL Expenses

$296,881

Total

Claimed pursuant to Statutory Lien (being the period between 28 March 2019 and 9 April 2019)

EL Remuneration

$105,690

Other Remuneration

$202,364
$308,053

SL Remuneration
EL Expenses

$191,191

Other Expenses

$304,226
$495,417

SL Expenses

$803,471

Total

Claimed pursuant to Quantum Meruit

QM Remuneration (for the period between 10 April 2019 to 24 May 2019)

E

$57,504

QM Expenses (for the period between 10 April 2019 to 29 May 2019)

B

$41,605

Total

$99,108

ANNEXURE B - ADDITIONAL DETAIL SUPPORTING EL EXPENSES, SL EXPENSES AND QM EXPENSES
EL Expenses - 28 March 2019 - 9 April 2019
EL Expenses
ACN 615 484 639 Pty Ltd - Steve Campbell and Paul Wilken

Gross Amount Description
$17,001 Salary for the CEO and CFO of the Company who assisted in the coordination of the recovery of the trucks and the debtor book employed

Administrators Disbursements

outside of the Company.
$4,894 Services purchased by FTI site team in relation to securing fleet.

Air-Ride Rentals

$7,154 Rent for NSW premises used for delivery of fleet and collection of debtors.

Ape Trading

$6,188 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction house.

Ben Bailey
Caltex

$780 Cost incurred in reconciliation of factored debtor book.
$66,131 Fuel for trucks to facilitate delivery back to the premises and collection by the agent.

Christopher Spiteri

$1,708 Purchase of fuel and miscellaneous parts for company car subject to Westpac's security.

CS Asset Holdings

$886 Costs incurred in delivering truck from Adelaide to VIC site.
$1,361 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key customers.
$3,103 Rent for VIC premises used for delivery of fleet and collection of debtors.

DTW Transport Pty Ltd
ELT Recycling Australia Pty Ltd
KIS Mobile Transport Pty Ltd

$3,368 Payment made to recover truck held to ransom.

L&S Trucking

$2,267 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key customers.

Lomi Pty Ltd T/A The Lomi Trust

$4,900 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction house.

Mansell Heavy Towing / Transport Welding Engineering

$1,320 Costs incurred in recovery of broken down prime mover from OLD.

Motor Vehicle Insurance and Premium

$50,322 24 hour security services provided at the VIC and NSW sites. Subcontractors, employees and creditors were seeking to take possession of
Company assets in lieu of payment.
$29,096 Insurance for vehicles.

Net wages paid on 10 April 2019

$52,789 Salaries for week following cessation of trading to recover assets.

Net wages paid on 3 April 2019

$16,330 Portion of salaries for first week regarding bringing debtors up to date, chasing debtors and recovering assets.

PAYG
Payroll tax"

$23,313 PAYG calculated for the above.
$10,285 Estimated payroll tax for salaries.

Pickles Valuation

$11,000 Valuation costs on fleet.

MC Security

Peter Theodorou
Road Tolls'

$2,750 Responsible for debtor reconciliation and collection.
$10,510 Provision for road tolls in respect to organising the collection of trailers to both VIC and NSW sites.

Samantha Hitige

$1,260 Responsible for debtor reconciliation and collection.

Superannuation

$7,988 Superannuation calculated from wages.
$4,488 Estimated workers compensation based on salaries.

Workers Comp Insurance

Subtotal EL Expenses
Less: Equitable Lien Advance
EL Expenses

$341,191
($150,000)
$191,191

SL Expenses - 28 March 2019 - 9 April 2019
SL Expenses
EL Expenses Carried Forward
Administrators' Disbursements
APE Trading
Caltex
Central Coast Group Training
Chahal
CS Asset Holdings

Gross Amount

Description

$191,191
$11,420 Services purchased by FT! site team in relation to securing fleet.
$5,130 Load planning and logistics

$38,506 Estimated fuel for deliveries to customers.
$682 Labour hire.
$5,046 Hire of fleet.
$21,021 Provision of delivery services.

Cubtrans

$1,571 Hire of fleet.

Dexter River Haulage Pty Ltd

$1,650 Transport of trailer.

Dylan's Interior Services
Discount Transport Services Pty Ltd

DTW Transport Pty Ltd
Indo Aus Transport

$231 Cleaning.
$502 Provision of delivery services.
$1,448 Labour hire.
$10,890 Provision of delivery services.

Business Insurances

$4,247 Public liability, industrial special risks, transport operators, marine transit, business practises

Karstens

$3,483 Room hire for creditors' meetings in VIC and NSW

Lomi Pty Ltd TA The Lomi Trust
L&S Trucking

$5,225 Load planning and logistics
$2,525 Labour hire.

MinterEllison - Legal Fees

$40,318 Legal fees incurred in connection with the administraion

Net wages paid on 3 April 2019

$38,104 Salaries relating to trading.

PAYG

$12,852 PAYG based on salaries.

Payroll tax*
Peter Crane
Road Tolls*
Roadstar Trucking
Rustic Africa Thatch
SRK Transport

$5,670 Payroll tax based on salaries.
$330 Provision of Office 365 Maintenance
$1,500 Estimate of road tolls.
$10,945 Provision of delivery services.
$2,610 Labour hire.
$42,491 Provision of delivery services.

Superannuation*

$4,436 Superannuation calculated from wages.

Telephone*

$5,500 Estimate of telephone costs

Tikis 2

$4,036 Provision of delivery services.

Thorn Equipment Finance
Total Care Transport Pty Ltd

$944 Rental of fleet management software.
$11,935 Provision of delivery services.

Utilities*

$2,200 Estimate of utlities costs.

Westside Transport & Logistics Pty Ltd

$4,254 Labour hire.

Workers Comp Insurance
Total SL Expenses

$2,524 Estimated workers compensation based on salaries.
$495,418

,.:5--- 1•1111111111111111•111111111111E1

QM,Expense6i10 April 2019 - 29 May 2019
QM Expenses

Gross Amount Description

MinterEllison - Legal Fees

$41,605 Legal fees incurred in connection with the administraion

Total QM Expenses

$41,605

* = amount is estimate only
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ANNEXURE E - ADDITIONAL DETAIL SUPPORTING QM REMUNERATION

CIM Remuneration -10 April 2019 - 24 May 2019
Tkpr Name

Title

Date

Bill Hrs

Bill Rate

Billable Amt

Task Desc

Narrative

at ro iii]

Jonathan Chee

Director

10/4/19

3.80

510.00

Catherine Jaques

Consultant It

10/4/19

0.30

360.00

108.00 Assets

Catherine Jaques

Consultant It

10/4/19

1.50

360.00

540.00 Investigations

Liaising with Chris H regarding backup of MYOB and company server; various phone calls and emails regarding same

Ian Morton

Senior Director

10/4/19

0.20

570.00

114.00 Statutory/administration

Discussion with J Ghee regarding debtor categorisation.

Christopher Hatfield

Senior Director

10/4/19

6.40

450.00

Robert Beaumont

Sr. Consult I

10/4/19

1.10

380.00

James Mazzone

Sr. Consult I

10/4/19

4.50

380.00

1,710.00 Assets

Reviewed unprocessed debtors with VV1TS employees. Reviewed ledgers and collated information in support of claims.

Relates To Plant And Equipment

James Mazzone

Sr. Consult I

11/4/19

3.00

380.00

1,140.00 Assets

Christopher Hatfield

Senior Director

12/4/19

0.50

450.00

Relates To Trading

Patrick O'Brien

Managing Dir

11/4/19

4.00

580.00

2,320.00 Assets

Reviewed debtor position with Kate Warwick, Jonathan Ghee and Ian Morton. Completed summary of debtors and reconciliation and
discussed with Jonathan Chee.
Further attempts to access MYOB database using multiple passwords, Prepare a copy of the MYOB environment for collection or
analysis.
Attended site and finalised relocation of assets to Gordon Brothers yard

Joshua Furman

Associate

12/4/19

0.40

260.00

104.00 Assets

Reformatting debtor schedule tables for KW

Relates To Debtors

Joseph Hansel!

Sr Managing Dir

11/4/19

1.80

625.00

1,125.00 Statutory/administration

Meeting with Liquidators.

Jonathan Chee

Director

12/4/19

3.00

510.00

1,530.00 Assets

Debtor review and reconciliation disc with IM and KW

Relates To Trading

Joseph Hansel!

Sr Managing Dir

12/4/19

2.50

625.00

1,562.50 Statutory/administration

Handover.

Relates To Trading

Kathryn Warwick

Sr Managing Dir

11/4/19

4.00

625.00

2,500.00 Statutory/administration

Meeting with Liquidator, lhrtransition to Liquidator 31ir5

1,938.00 Assets

2880 Investigations

418.00 Creditors

225 Investigations

MYOB debtor review. d 'cuss with staff re post-appointment debtors, POD% Invoice generation and debtor schedule review
and update
Forward onto Jaymee post appointment proof of deliveries to assist with invoicing of post-appointment debtors

Relates To Debtors

Identify all MYOB data including MVO and BOX database files and program installation files; Assess the most recent instance of
MYOB data for restoration: Prepare an MYOB virtual environment for database restore: Conduct additional remote data capture of r
Telephone and email correspondence with pre-appointment trade creditors regarding outstanding amounts and completion of proofs of
debt. Discussions with Catherine Jaques regarding winding up application and standard creditor message moving forward.

Relates To Plant And Equipment

Catherine Jaques

Consultant II

12/4/19

0.50

360.00

180.00 Creditors

Server image query from the liquidators: discussing with Chris H the same

Ian Morton

Senior Director

18/4/19

0.80

570.00

456.00 Assets

Call with Westpac and drafting email on debtors.

Relates To Debtors

Ian Morton

Senior Director

15/4/19

0.60

570.00

342.00 Assets

Update to debtors schedule. Review of response from Liquidator.

Relates To Debtors

Ian Morton

Senior Director

17/4/19

1.30

570.00

741.00 Assets

Calls

Relates To Debtors

Ian Morton

Senior Director

17/4/19

0.20

570.00

114.00 Statutory/administration

Provision of information to the Liquidators.

Relates To Trading

Kathryn Warwick

Sr Managing Dir

18/4/19

3.00

625.00

Assets

Relates To Trading

Jonathan Chee

Director

15/4/19

1.70

510.00

867.00 Statutory/administration

Internal admin, post appointment tasks re debtors, lien, asset v trading

Relates To Trading

Jonathan Chee

Director

16/4/19

2.40

510.00

1,224.00 Statutory/administration

Jonathan Chee

Director

17/4/19

2.40

510.00

612.00 Statutory/administration

Post appointment tasks, disc re debtors, asset v trading costs

Joseph Hansel!

Sr Managing Dir

17/4/19

0.50

625.00

312.50 Statutory/administration

Meeting with John Melhuish regarding WITS Handover.

Joseph Hansel!

Sr Managing Dir

17/4/19

4.00

625.00

2,500.00 Assets

Joseph Hansel!

Sr Managing Dir

18/4/19

1.00

625.00

625.60 Assets

Debtors.

Joshua Furman

Associate

15/4/19

0.40

260.00

104.00 Assets

Reformatting debtor schedule tables for KW

James Mazzone

Sr. Consult I

17/4/19

0.80

380.00

304.00 Assets

Reviewed debtors and completed summary of position.

Relates To Debtors

James Mazzone

Sr. Consult I

18/4/19

2.00

380.00

760.00 Assets

Reviewed debtor invoices. Printed and collated invoices in support of claims.

Relates To Trading

Robert Beaumont

Sr. Consult I

17/4/19

0.70

380.00

266.00 Statutory/administration

Patrick O'Brien

Managing Dr

16/4/19

1.10

580.00

638.00 Assets

Patrick O'Brien

Managing Dir

18/4/19

1.20

560.00

696.00 Assets

Ian Morton

Senior Director

24/4/19

0.20

570.00

114.00 Assets

Progressing and finalising allocation of key documents to file drive. Reviewing key schedules and information from trade-on period,
discuss matter with Jonathan Ghee and Cathenne Jaques.
Update to Melbourne office in relation to the status of the missing / stolen trailers and loads and contact details in relation to the parties Relates To Trading
holding the assets.
Various emails and phone calls in relation to the costs of securing truck and trailer of Steve Harragon on the last weekend of trade and
costs of doing so.
Discussion on debtors with James Mazzone.
Relates To Trading

Christopher Hatfield

Senior Director

26/4/19

0.70

450.00

Maxine Allan

Consultant I

24/4/19

1.80

315.00

567.00 Assets

Assisted with preparation and sending of debtor letters

Maxine Allan

Consultant I

16/4/19

1.20

315.00

378.00 Assets

Maxine Allan

Consultant I

12/4/19

0.70

315.00

220.50 Assets

Phone call with appointee regarding status of debtors. Conversation with Ian Morton regarding same. Reconciliation of debtor ledgers
to obtain a "complete" ledger.
Review of debtors and discussion oath Senior Manager regarding current balance and way forward.

James Mazzone

Sr. Consult I

26/4/19

0.50

383.00

190.00 Operations/trade on

Reviewed debtor position re VA period.

James Mazzone

Sr. Consult I

23/4/19

2.00

380.00

760.00 Operations/trade on

Reviewed debtor invoices and summarised position. Collated information in support of claims.

1,875.00 Assets

315 Investigations

J Hansel' and further call with J Hansel! and K Warwick to discuss debtors. Review and reconciliation of ledger.

Relates To Trading

Internal admin, post appointment tasks re debtors, lien, asset v trading. Wostpac

Debtor issues.

Relates To Trading

Relates To Debtors And Trading

Prepare a matter update to detail all data, sources, and tasks related to this matter in preparation for a hand-over to liquidators.

Relates To Debtors And Trading

Relates To Trading

Tkpr Name

Title

Date

Bill Hrs

Bill Rate

Billable Amt

Narrative

Task Desc

Rationale
Relates To Debtors

Ian Morton

Senior Director

29/4/19

0.50

570.00

285.00 Statutory/administration

Meeting with M Dula to discuss handover of documents. Arranging for copying of files and provision to Liquidator.

Ian Morton

Senior Director

29/4/19

0.30

570.00

171.00 Assets

Meeting to discuss debtors, handover of files and reconciliation emails.

Relates To Payment Of Liabilities

Ian Morton

Senior Director

29/4/19

0.30

570.00

171.00 Assets

Review and discuss debtor receipts.

Relates To Payment Of Liabilities

522.00 Assets

Patrick O'Brien

Managing Dir

23/4/19

1.80

580.00

Liaised with GB and Capral in relation to the return of the missing trailer which total care had been holding ransom.

Relates To Payment Of Liabilities

Richard Batten

Consultant I

26/4/19

0.30

315.00

94.50 Creditors

Call Manjee Total Care Transport re: outstanding post appt invoices and return of capral load held by total care

Relates To Debtors

Richard Batten

Consultant I

29/4/19

0.20

315.00

63.00 Creditors

Call Manjee Total Care Transport re: outstanding post appt invoices and return of capral load held by total care

Maxine Allan

Consultant I

30/4/19

0.70

315.00

220.50 Operations/trade on

Collated information I had regarding missing trailers.

Richard Batten

Consultant I

30/4/19

0.40

315.00

126.00 Operations/trade on

Reviewing Total Care Transport corro, email re: payment of invoices and ransoming of Capra! Load

Ian Morton

Senior Director

30/4/19

0.20

570.00

114.00 Statutory/administration

Finalised debtors invoices and invoices to be sent out.

Ian Morton

Senior Director

30/4/19

0.20

570.00

114.00 Assets

Discussion with J Mazzone on debtors.

Ian Morton

Senior Director

30/4/19

0.90

570.00

513.00 Assets

Investigation into James Hardie delivery disappearances and effect on debtors.

Patrick O'Brien

Managing Dir

29/4/19

1.20

580.00

696.00 Operations/trade on

Patrick O'Brien

Managing Dir

30/4/19

0.80

580.00

464.00 Operations/trade on

Internal discussions in relation to the status of the appointment, and liaised with staff regarding the separation certificates and the
return of various ransom loads.
Query from James Hardie in relation to the ransom loads and provided same to Melbourne office.

James Mazzone

Sr. Consult I

29/4/19

2.50

380.00

950.00 Operations/trade on

Completed reconciliation for debtor invoices and collated information in support. Discussion with Ian.

James Mazzone

Sr. Consult I

30/4/19

0.90

380.00

342.00 Operations/trade on

Reviewed debtor information and updated reconciliation. Reviewed correspondence.

Jaymee Greenway

Associate

17/4/19

4.00

185.00

740.00 Assets

Scanning, naming and saving hundreds of VVITS Holdings documents collected on site by James Mazzone.

Jaymee Greenway

Associate

23/4/19

8.00

185.00

1,480.00 Assets

Jaymee Greenway

Associate

24/4/19

2.00

185.00

370.00 Assets

Jaymee Greenway

Associate

18/4/19

7.50

185.00

1,387.50 Assets

Jaymee Greenway

Associate

30/4/19

0.50

185.00

92.50 Assets

Jaymee Greenway

Associate

24/4/19

4.60

185.00

851.00 Assets

Jaymee Greenway

Associate

26/4/19

0.70

185.00

129.50 Assets

Christopher Hatfield

Senior Director

29/4/19

1.30

450.00

Scanning, naming and saving thousands of VVITS Holdings documents collected on site by James Mazzone.
Organising debtor invoices and assisting with the mail out of said invoices.
Scanning, naming and saving thousands of VATS Holdings documents collected on site by James Mazzone.
Retrieving particular debtors invoices from MYOB Account Right, saving them on file and printing copies to be sent out.
Scanning, naming and saving thousands of VATS Holdings documents collected on site by James Mazzone.
Finalised debtors invoices and invoices to be sent out.

585 Investigations

Prepare a copy of the data for the liquidator.

855 Investigations

Prepare a copy of the data for the liquidator.; delivery of data to liquidator.

Christopher Hatfield

Senior Director

30/4/19

1.90

450.00

Ian Morton

Senior Director

1/5/19

0.20

570.00

114.00 Assets

Discussion with J Mazzone on debtors.

Ian Morton

Senior Director

1/5/19

0.20

570.00

114.00 Statutory/administration

Call and emails with C Hatfield to discuss image of documents to send to liquidators.

Ian Morton

Senior Director

1/5/19

-0.20

570.00

-114.00 Statutory/administration

Ian Morton

Senior Director

1/5/19

0.90

570.00

513.00 Operations/trade on

Ian Morton

Senior Director

1/5/19

-0.90

570.00

-513.00 Operations/trade on

Investigation into James Hardie delivery disappearances and effect on debtors. Review and discuss email on other lost loads with R
Batten.
Reversal - Investigation into James Hardie delivery disappearances and effect on debtors.

Ian Morton

Senior Director

1/5/19

-0.20

570.00

-114.00 Assets

Reversal - Discussion with J Mazzone on debtors.

Jaymee Greenway

Associate

1/5/19

0.20

185,00

37.00 Assets

Ian Morton

Senior Director

1/5/19

0.70

570.00

399.00 Operations/trade on

Reversal - Calls and emails with C Hatfield to discuss image of documents to send to liquidators.

Prepared debtors letter and invoices to be sent.

James Mazzone

Sr. Consult I

1/5/19

0.50

380.00

190.00 Operations/trade on

Dealing with queries from creditors, discussion on missing loads and communicating same. Review of receipts and discussion on
same.
Reviewed trade on debtor position and cash flow summary.

Jaymee Greenway

Associate

2/5/19

0.90

185.00

166.50 Statutory/administration

Completed atoll register for VATS VA period using invoices supplied by liquidator.

Kathryn Warwick

Sr Managing Dir

2/5/19

1.00

625.00

625.00 Assets

Debtors

Ian Morton

Senior Director

3/5/19

1.20

570.00

684.00 Assets

Kathryn Warwick

Sr Managing Dir

6/5/19

2.00

625.00

1,250.00 Assets

Ian Morton

Senior Director

6/5/19

0.40

570.00

228.00 Assets

Update on debtor collection.

James Mazzone

Sr. Consult I

7/5/19

1.30

380.00

494.00 Statutory/administration

Reviewed and compiled documents to be provided to the liquidator.

Ian Morton

Senior Director

7/5/19

0.30

570.00

171.00 Statutory/administration

Arranging delivery of records to Liquidator.

Ian Morton

Senior Director

9/5/19

0.20

570.00

114.00 Assets

Obtaining and reviewing update on debtor collection.

Maxine Allan

Consultant I

10/5/19

0.70

315.00

220.50 Operations/trade on

Reviewed debtors received and loaded payments into MYOB

James Mazzone

Sr. Consult I

13/5/19

2.60

380.00

988.00 Operations/trade on

Completed debtor recovery reconciliation. Prepared profit and loss summary.

James Mazzone

Sr. Consult I

14/5/19

0.30

380.00

114.00 Operations/trade on

Reviewed debtor position.

James Mazzone

Sr. Consult I

14/5/19

1.00

380.00

380.00 Statutory/administration

Compiled records to be provided to liquidator.

Ian Morton

Senior Director

15/5/19

1.20

570.00

684.00 Statutory/administration

Review of files on USB to be provided to Liquidator.

Ian Morton

Senior Director

16/5/19

0.20

570.00

114.00 Operations/trade on

Review and forward Liquidator correspondence regarding trading liabilities.

Arranging for ad meeting with Liquidators representative.
Reconciliation of debtors

Tkpr Name

Title

Date

Bill Hrs

Bill Rate

Billable Amt

Narrative

Task Desc

114.00 Statutory/administration

Discussions regarding obligations to handover files to Liquidator.

tan Morton

Senior Director

16/5/19

0.20

570.00

Ian Morton

Senior Director

20/5/13

0.10

570.00

Ian Morton

Senior Director

24/5/19

0.30

570.00

171.00 Statutory/administration

Richard Batten

Consultant I

24/5/19

0.60

315.00

189.00 Statutory/administration

PCI email request

Patrick O'Brien

Managing Dir

24/5/19

0.60

580.00

174.00 Operations/trade on

Review of email regarding the provision of Information from email to the fiquidators.

57.00 Assets

Total time

$ 52,276.00

Time including GST

$ 57,503.60

QM Remuneration

$ 57,503.60

Insurance of assets.
Preparation email to team members regarthng ernals to be provided to the Liquidator.

Rationale

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted
2019

SCI

COMMERCIAL COURT

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

Prepared by
MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-8' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on

afr2/19

tiO-D re before me

Exhibit 'KW-8'
Letter from Liquidator's solicitors to the
Administrators' solicitors dated 18 June 2019

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)

ME _166570570_1

CONTACT:
CONTACT EMAIL:
OUR REF:

Luke Whiffen
luke@hiltonbradley.com.au
151
LAWYERS

18 June 2019

Minter Ellison
By email:

ned.marlow-weir@minterellison.com

Dear Sirs
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We act for Mr Stephen Michell in his capacity as liquidator of the Company.
We refer to your letter of 7 June 2019 in relation to the ongoing discussions between the
Administrators and the Liquidator as concerns the statutory and equitable liens claimed by
the Administrators.
We note the total amount claimed by the Administrators is $902,579 comprised as follows:
In respect of the Statutory Lien, $495,417 on account of costs and expenses during
the administration period (SL Expenses) and $308,053 on account of remuneration
for the administration period (SL Remuneration).
2.

In respect of the quantum meruit claim, $41,605 on account of costs and expenses
after the administration terminated (QM Expenses) and $57,504 on account of
remuneration after the administration terminated (QM Remuneration) (Collectively
the QM amount).

In relation to the various claims for remuneration it is acknowledged by all parties that it is
necessary for those claims to be approved by either creditors or the Court. For the purpose
of this exercise only, and without admission, provision will be made for the claims in full.
As concerns the claims for expenses we note that the Liquidator has now been provided with
the majority of the necessary supporting documentation and has conducted a review of that
material. We attach as Annexure A details of the queries raised by the Liquidator in relation
to those expenses. Without admission as to the quantum, this correspondence will assume
those queries are resolved and the expenses claims are properly made out.
You have identified 6 asset pools from which realisations could potentially be made as
follows:
a)

Realisation from collection of 'accepted debts' (Accepted Debts) under Westpac's
Finance Facility (IFA);

Hilton Bradley Lawyers
ABN 13630977776
Level 21
133 Castlereagh Street
SYDNEY NSW 2000
Phone: (02) 9199 1672

b)

Non-circulating asset realisations of assets that are subject to Westpac's various
fixed securities (Westpac Fixed Assets);

c)

Circulating asset realisations held by the Administrators (Administrator
Realisations);

d)

Debtor realisations which relate to invoices raised by the Administrators to the
extent these have not already been recovered by the Administrators
(Administration Debtors);

e)

Other circulating asset realisations effected by the Liquidator (Liquidation
Proceeds); and

f)

Non-circulating asset realisations of assets that are subject to a fixed security in
favour of other secured creditors.

In relation to category f), the Liquidator agrees that recoveries in this category are uncertain
and it is not necessary to be addressed in this discussion.
Liquidator's Entitlement to Priority: Re Universal
Under the Re Universal principle where the Liquidator has preserved or realised property
subject to security, including any security held by the Administrators either by way of a
statutory lien or security that arises by way of an equitable lien, the Liquidator's remuneration
and expenses incurred in such work and action ranks in priority to the rights of the secured
creditor.
Accepted Debts / IFA
In relation to category a) the Liquidator proposes that the proceeds be dealt with in the
following manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt
collection process, including but not limited to the costs of employing former WITS
staff on a contractual basis; then
in reduction of the Westpac IFA; and then

(iv)

the balance of proceeds to be added to category e).

Westpac Fixed Assets
As concerns category b) it is noted that the Administrators claim $191,191 on account of
costs and expenses (EL Expenses) and $105,690 on account of remuneration (EL
Remuneration). The Liquidator proposes that category b) be dealt with in the following
manner:
(I)

to Grays/Gordon Bros in respect of their commission and other expenses incurred
including repairs, lien payments, cleaning and insurance; then

2

(ii)

to the Liquidators in respect of their specific remuneration and disbursements in
realising the truck and trailer fleet (as agreed with Westpac); then

(iii)

to the Administrators in respect of their EL Expenses (as agreed with Westpac);
then

(iv)

to the Administrators in respect of the EL Remuneration (as agreed with Westpac);
then

(v)

to Westpac in reduction of their equipment finance facilities; and then

(vi)

any surplus to be added to category e).

Administrator Realisations
In relation to category c) the Liquidator proposes that the proceeds be applied to the
Administrators' SL expenses. It does not appear there will be any surplus.
Administration Debtors
Category d) includes two separate groups of debtors, first debtors created by the
Administrators in relation to their trading period, and secondly pre appointment invoices
raised by the Administrator which had not been raised by the company prior to the
Administrators' appointment. In relation to the Administrators' trading debtors, the Liquidator
proposes the following:
(i)

the debt collection costs of CFMG Pty Ltd; then
the remuneration and disbursements incurred by the Liquidator in the debt
collection process, including but not limited to the costs of employing former WITS
staff on a contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and then

(v)

Any surplus to be added to category e).

Li uldation Proceeds
The debtor invoices raised by the Administrator which relate to pre-appointment trading are
to be included in category e).
The Liquidator proposes that category e) be dealt with in the following manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt
collection process, including but not limited to the costs of employing former WITS
staff on a contractual basis; then

3

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and then

(v)

to the Liquidator in respect of any approved remuneration.

Please confirm the above regime resolves the outstanding issues the subject of our recent
correspondence.

Yours faithfully,
HILTON BRADLEY LAWYERS

Luke Whiffen
Director
Email: lukehiltonbradley.com.au
Phone: (02) 9199 1672

4

ANNEXURE A

WITS HOLDINGS PTY LTD
(IN LIQUIDATION)
A.C.N.: 050 322 284
FORMELRY TRADING AS WADLEY INTERSTATE TRANSPORT SERVICES
Fit
Annexure
6 (EL)
21 (SL)

Supplier
Caltex

15

MC Security

37

SRK Transport

39

Total Care
Transport Pty
Ltd

Amount
Query
$
66,131 (EL) Invoice number 0301744772 provided at both Annexures 6 and 21. The total value of
38,506 (SL) the invoice provided is $56,322.15 (inclusive of GST). The amount claimed exceeds
the value of the invoice provided. Please clarify and substantiate balance of amount
claimed.
50,322 Invoices 6206 and 6207 disclose a date for services provided of 9 May 2019. Please
clarify the date of provision of services on these invoices.
Invoice 6037 discloses 188 hours of services provided in the period up to 31 March
2019 at the NSW location. Please clarify the number of guards provided pursuant to
this invoice and whether any charges relate to a period prior to the appointment of the
Administrators on 28 March 2019.
42,491 Invoices are amended by hand to approve total charges of $36,862.87 (inclusive of
GST), however the amount claimed is the original invoice amount of $42,491. Please
clarify why the original amount is claimed.
11,935 Total Care Transport Pty Ltd held a loan for Capral to ransom. Payment contingent
upon recoveries from Capral (refer email James Mazzone of FTI dated 5 June 2019).
No recoveries from Capral at this time.

The following expense claims include pre appointment components, please confirm payment of pre appointment amounts were made
and reason for payment:
FT!
Supplier
Inv Amount Pre Appointment
Annexure
$
$
5
Ben Baily
780
780
7
Christopher Spiteri
1,780
1,618
18
Peter Theodorou
2,750
1,750
19
Samantha Hitige
1,260
700
20
APE Trading
5,130
2,079
33
Lomi Pty Ltd
5,225
4,081

ANNEXURE A

The following expense are yet to be substantiated:
•
•
•
•
•
•
•
•
•
•
•

Net wages 3 April 2019 and 10 April 2019
PAYG
Payroll tax (estimated)
Road tolls (estimated)
Superannuation
Workers compensation insurance
Minter Ellison legal fees.
Peter Crane
Telephone (estimated)
Tikis 2
Utilities (estimated)

Please provide substantiation for all amounts, save for those estimated and provide confirmation that estimated amounts will be
substantiated upon receipt of applicable invoices and finalisation of amounts due.

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted

COMMERCIAL COURT

SCI

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule
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and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule
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time of swearing her affidavit on ,2 //)--///

before me

Exhibit 'KW-9'
Email chain between Administrators' solicitors
and Liquidator's solicitors spanning the period
11.07.2019 to 07.11.2019

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)

ME_166570570_1

From:
Sent:
To:
Cc:
Subject:
Attachments:

Luke Whiffen
Thursday 11 July 2019 02:11:11 PM
Ned Marlow-Weir
Brendon Watkins;Alister Merry;James Hulbert
WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
Letter to Minters 11_07_19.pdf

See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

CONTACT:
CONTACT EMAIL:
OUR REF:

Luke Whiffen
luke@hiltonbradley.com.au
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I

I

I

LAWYERS

11 July 2019

Minter Ellison
By email:

ned.marlow-weir@minterellison.com

Dear Colleagues
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We refer to previous correspondence in relation to issues surrounding priorities as between
various parties including the Liquidator, Westpac, your client, FEG and creditors generally.
Could you please confirm your client does not object to the Liquidator paying to Westpac the
proceeds of debtors recovered and subject to the Invoice Finance Agreement.
At present the Liquidator will only pay such amounts up to, and not beyond, the level of
indebtedness under the Invoice Finance Agreement. Any surplus will be dealt with after
consultation, particularly in respect of any 5530 issues, between the Liquidator, FEG,
Westpac and your client or by order of the Court.

Yours faithfully,
HILTON BRADLEY LAWYERS

Luke Whiffen
Director
Email: lukeahiltonbradley.com.au
Phone: (02) 9199 1672

Hilton Bradley Lawyers
ABN 13630977776
Level 21
133 Castlereagh Street
SYDNEY NSW 2000
Phone: (02) 9199 1672
Liability limited by a scheme approved under Professional Standards Legislation

From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Ned Marlow-Weir
Friday 12 July 2019 05:43:03 PM
Luke Whiffen
Brendon Watkins;Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weir(@,minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Luke Whiffen [rnailto:Lukeehiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@nninterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@nninterellison.com>; Alister Merry
<AlisterMerry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director

P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From:
Sent:
To:

Cc:
Subject:

Luke Whiffen
Monday 22 July 2019 04:18:21 PM
Ned Marlow-Weir
Brendon Watkins;Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

ME.FID501505.5]

Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E l luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000

HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com >
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.conn>; James Hulbert <james@hiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FI0501505.5]

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Luke Whiffen [mailtoluke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I lukePhiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU

Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]
Attachments:

Zulema Townsend on behalf of Brendon Watkins
Tuesday 30 July 2019 03:08:24 PM
Luke Whiffen
Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MELetter to Minters 18_06_19 ME Mark-up 30072019.DOCX

Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linked In and Twitter
View my
("7- ankedin•
PvoflI

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.conn>; Alister Merry
<Alister.Merry@minterellison.com >; James Hulbert <james@hiltonbradley.conn.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the

intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.WatkinsPminterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T+61 3 8608 2765
ned.marlow-weir@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Luke Whiffen [mailtoluke@hiltonbradley.com.au
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.WatkinsPminterellison.com>; Alister Merry

<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

CONTACT: Luke Whiffen
CONTACT EMAIL: luke(@,hiltonbradlev.com.au
OUR REF: 151

18 June 2019
Minter Ellison
By email: ned.marlow-weirminterellison.com
Dear Sirs
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We act for Mr Stephen Michell in his capacity as liquidator of the Company.
We refer to your letter of 7 June 2019 in relation to the ongoing discussions between the
Administrators and the Liquidator as concerns the statutory and equitable liens claimed by the
Administrators.
We note the total amount claimed by the Administrators is $902,579 comprised as follows:
1.

1. In respect of the Statutory Lien, $495,417 on account of costs and expenses during
the administration period (SL Expenses) and $308,053 on account of remuneration for
the administration period (SL Remuneration).

2.

2. In respect of the quantum meruit claim, $41,605 on account of costs and expenses
after the administration terminated (QM Expenses) and $57,504 on account of
remuneration after the administration terminated (QM Remuneration) (Collectively the
QM amount).

In relation to the various claims for remuneration it is acknowledged by all parties that it is
necessary for those claims to be approved by either creditors or the Court. For the purpose of
this exercise only, and without admission, provision will be made for the claims in full.
As concerns the claims for expenses we note that the Liquidator has now been provided with
the majority of the necessary supporting documentation and has conducted a review of that
material. We attach as Annexure A details of the queries raised by the Liquidator in relation to
those expenses. Without admission as to the quantum, this correspondence will assume those
queries are resolved and the expenses claims are properly made out.
You have identified 6 asset pools from which realisations could potentially be made as follows:
a)

Realisation from collection of 'accepted debts' (Accepted Debts) under Westpac's
Finance Facility (IFA);

b)

Non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

c)

Circulating asset realisations held by the Administrators (Administrator Realisations);

d)

Debtor realisations which relate to invoices raised by the Administrators to the extent
these have not already been recovered by the Administrators (Administration
Debtors);

e)

Other circulating asset realisations effected by the Liquidator (Liquidation Proceeds);
and

f)

Non-circulating asset realisations of assets that are subject to a fixed security in favour
of other secured creditors.

In relation to category f), the Liquidator agrees that recoveries in this category are uncertain and
it is not necessary to be addressed in this discussion.
Liquidator's Entitlement to Priority: Re Universal
Under the Re Universal principle where the Liquidator has preserved or realised property
subject to security, including any security held by the Administrators either by way of a statutory
lien or security that arises by way of an equitable lien, the Liquidator's remuneration and
expenses incurred in such work and action ranks in priority to the rights of the secured creditor.
Accepted Debts / IFA
In relation to category a) the Liquidator proposes that the proceeds be dealt with in the following
manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

in reduction of the Westpac IFA;-aF4 then

(iv)

in reduction of other Wesptac facilities (relying on set-off): then

(v)

in payment of SL and QM Amounts I'DN: these amounts ranking ahead of the
ligum.ator in reliance on the statutory lien under s 440d of the Actl; then

(vi)

o the Liquidator for his approved remuneration fDN: it doesn't make sense to have
_
tly
'
.It
wt
's costs, the lioan.....urs Re Universal lien costs
etc., as set out in category el; then

(vii)

to the employees; and then

fiii viii
(iv)

to the unsecured creditors.
the balance of proceeds to be added to category o

Westpac Fixed Assets
As concerns category b) it is noted that the Administrators claim $191,191 on account of costs
and expenses (EL Expenses) and $105,690 on account of remuneration (EL Remuneration).
The Liquidator proposes that category b) be dealt with in the following manner:
(i)

to Grays/Gordon Bros in respect of their commission and other expenses incurred
including repairs, lien payments, cleaning and insurance; then

(ii)

to the Liquidators in respect of their specific remuneration and disbursements in realising
the truck and trailer fleet (as agreed with Westpac); then

(iii)

to the Administrators in respect of their EL Expenses (as agreed with Westpac); then

(iv)

to the Administrators in respect of the EL Remuneration (as agreed with Westpac); then
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(v)

to Westpac in reduction of their equipment financeoutstand_im facilities ION: Wes_tpac's
cf.
••o-tpac-s acturni..ies and not
..M11
'scut lei ',Ai luo
t; and then

(vi)

in payment of SL and QM Amounts; then

(vii)

to the Liquidator for his approved remuneration; then

(viii)

to the employees; and then

(v)(ix) to the unsecured creditors.
(vi)

any surplus to be added to category c).

Administrator Realisations
In relation to category c) the Liquidator proposes that the proceeds be applied to the
Administrators' SL expenses. It does not appear there will be any surplus.
Administration Debtors
Category d) includes two separate groups of debtors, first debtors created by the Administrators
in relation to their trading period, and secondly pre appointment invoices raised by the
Administrator which had not been raised by the company prior to the Administrators'
appointment. In relation to the Administrators' trading debtors, the Liquidator proposes the
following:
(i)

the debt collection costs of CFMG Pty Ltd; then
the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and-then

(v)

in payment of QM Amounts; then

(vi)

to the Liquidator for his approved remuneration; then

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then

(iv)(ix) to the unsecured creditors.
(v)

Any surplus to be added to category e).

Liquidation Proceeds
The debtor invoices raised by the Administrator which relate to pre-appointment trading are to
be included in category e).
The Liquidator proposes that category e) be dealt with in the following manner:
)

the debt collection costs of CFMG Pty Ltd; then

Page 3

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; a-n-ci-then

ciy-Xylirl a ment of QM Amounts" then
(vi)

to the Liquidator in-respest-effor anyhis approved remuneration' then

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then

M(ix) to the unsecured creditors.
Please confirm the above regime resolves the outstanding issues the subject of our recent
correspondence.
Yours faithfully,
HILTON BRADLEY LAWYERS
Luke Whiffen
Director
Email: luke@hiltonbradley.com.au
Phone: (02) 9199 1672
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From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Zulema Townsend on behalf of Brendon Watkins
Tuesday 8 October 2019 05:34:23 PM
Luke Whiffen
James Hulbert;Nathan Brumley
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should

occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.conn>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).

Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
T+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linked In and Twitter
mewn,y
Unkedhf
vlofile

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<AlisterMerry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FI05015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.

The priority waterfalls are as set out in my letter to you of 18 June 2019.

2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E

lukePhiltonbradlev.com.au

Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.cm>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.MerryPminterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765

ned.marlow-weir(@,minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000

•

minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailtoluke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Zulema Townsend on behalf of Brendon Watkins
Sent:
Monday 21 October 2019 04:24:35 PM
To:
Luke Whiffen
Cc:
James Hulbert;Nathan Brumley
Subject:
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MEME.FI05015055]
Attachments:
Letter to PCI Partners.pdf, FW: WITS Holdings Pty Limited (In Liquidation), letter
to minters 18_06_19 me mark-up 21_10_2019 (004).docx

Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you will see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) will be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it
is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 4430 — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.

Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsaminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: 'James Hulbert' <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay

involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister,Merryaminterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN OSO 322 284 (in liquidation) [ME-ME.FID5015055)
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:

1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IFS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>

Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.Merrv@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVVERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com >; James Hulbert <james@hiltonbradlev.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:

1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirQminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Luke Whiffen (mailto:Luke@hiltonbradlev.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E lluke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COMAU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.
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CONSULTING

17 October 2019
Mr Stephen Michell
PCI Partners Pty Ltd
8/179 Queen St
MELBOURNE VIC 3000

Dear Sir
WITS Holdings Pty Ltd (In Liquidation) (Company)
I refer to previous correspondence in relation to this matter.

In particular, I refer to MinterEllison's letter dated 7 June 2019 ("the 7 June 2019 Letter"), a copy of
which is attached at Appendix A for your convenience. In the 7 June 2019 Letter, the costs and
expenses incurred by the former Administrators were separated into three categories:

•

Costs and Expenses Subject to the Equitable Lien ("EL Expenses");

•

Costs and Expenses Subject to the Statutory Lien ("SL Expenses"); and

•

Quantum Meruit Claim ("QM Expenses").

The same terminology has been adopted in this letter. You will note that the amounts claimed are
different to those claimed in the 7 June 2019 Letter. These updated figures are explained below.
EL Expenses
At paragraph 1.4 (a) of the 7 June 2019 Letter, the EL Expenses were estimated to be $191,191. This
represented total costs of $341,191 less the care and preservation advance from Westpac Banking
Corporation ("Westpac") of $150,000.
Since the issue of the 7 June 2019 Letter, I have received further information from suppliers as to the
amounts outstanding. As a result, the EL Expenses have decreased by $10,780 to $180,141. At
Appendix B, I have provided an updated schedule which outlines these figures. The relevant changes
are highlighted in yellow.

SL Expenses
At paragraph 1.7(a) of the 7 June 2019 Letter, the SL Expenses were estimated to be $495,417 (this
amount includes the EL Expenses).

FTI Consulting (Australia) Pty Limited

ABN 49 160 397 811 I ACN 160 397 811 I AFSL Authorised Representative #001269325
Level 21 Bourke Place I 600 Bourke Street I Melbourne VIC 3000 I Australia
Postal Address I GPO Box 538 I Melbourne VIC 3001 I Australia
+61 3 9604 0600 telephone I +613 9604 0699 fax I fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply to all sendces.
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Since the issue of the 7 June 2019 Letter, certain SL Expenses have been updated from estimates to
known amounts. As a result, the SL Expenses have decreased by $17,872 to $477,546. See Appendix
B highlighting the changes in yellow.
QM Expenses
At paragraph 1.8 of the 7 June 2019 Letter, it was stated that the expenses comprising the QM
Expenses were capped to the end of May 2019 and that if the arrangements in the 7 June 2019 Letter
were not accepted by the Liquidator, the former Administrators reserved their right to claim additional
amounts incurred after May 2019. On the basis that the Liquidator has not accepted the arrangements
proposed in the 7 June 2019 Letter, I am now seeking to claim the additional amounts incurred.
Since the 7 June 2019 Letter, I have incurred a further $34,181 in legal fees, increasing the QM
Expenses to $75,786. These changes are highlighted in yellow in Appendix B
Payment of Expenses
With respect to the expenses advised above, the amounts incurred were in excess of the advances
received from Westpac and as such, some have been funded directly by FTI Consulting (Australia) Pty
Ltd ("FTI Consulting").
To date, the former Administrators have received no funds from the Liquidator, despite an agreement
being put in place whereby sales undertaken in the Voluntary Administration would be collected by a
third-party collection agency to be subsequently remitted to the former Administrators.
Total expenses are currently estimated to be $703,331 as per the schedule at Appendix B (being the
aggregate of the SL and QM Expenses). Only a proportion of payroll taxes and utilities remain as an
estimate at the time of writing. The total expenses calculated in the 7 June 2019 Letter were $687,022
(which can be calculated by reference to Annexure A of the 7 June 2019 Letter).
Costs and expenses have been paid to date from one of four sources of funds:
o

The care and preservation advance ($150,000, for which the former Administrators remain
liable); or

o

The section 560 loan ($165,000, for which the former Administrators remain liable); or

o

FTI Consulting; or

o

Post-appointment receipts ($74,730.96).

The post-appointment receipts are comprised of the proceeds of refunds, debtor receipts and a minor
asset sale. These receipts were available to the former Administrators to meet some of the costs and
expenses of the administration.
I request that the Liquidator remits to the Former Administrators, the amount of $620,865.04
calculated as follows:
Expenses Incurred
Less: Estimated Amounts
Less: Post-appointment receipts
Net Payable

$703,331.00
$7,735.00
$74,730.96
$620,865.04

CONSULTING
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You will see that I am not, at this point, seeking reimbursement of amounts that are still estimated
(totalling $7,735). I will be seeking reimbursement of these amounts once final figures are confirmed.
The amount requested assumes that the Liquidator has not repaid Westpac for the care and
preservation advance or the section 560 loan. Please confirm whether the Liquidator has repaid any
of these advances and, if so, please provide evidence of the repayment.
In the event that satisfactory evidence of repayment is provided the total amount claimed will be
reduced by the amount of the repayment.
As previously advised, the former Administrators are in the process of preparing an application to the
Court to seek approval of their remuneration. If the reimbursement of the expenses does not occur
by 21 October 2019, we will join the Liquidator to the application seeking an order that the expenses
are paid forthwith.
Should you have any queries, please do not hesitate to contact either myself or Joseph Hansell.
Yours faithfully
i

It
Kate Warwick
Senior Managing Director
FTI Consulting (Australia) Pty Ltd
Ends.

E
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Appendix A
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CONSULTING

MinterEllison
7 June 2019

BY EMAIL
S J Michell
Liquidator
PCI Partners
Level 8, 179 Queens Street
MELBOURNE VIC 3000

Dear Mr Michell
Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
1.

Background

1.1

We act for Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators (Administrators) of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
(Company).

1.2

The Administrators were in office from 28 March 2019 until 10 April 2019. The administration
ended by operation of s 435C(3)(g) of the Corporations Act 2001 (0th) (Act) when the Company
was wound up by order of the Supreme Court of Victoria and Mr Stephen Michell of PCI Partners
was appointed liquidator of the Company (Liquidator).

1.3

Westpac Banking Corporation ABN 33 007 457 141 (Westpac) holds a number of securities
which secure a number of facilities as detailed under in section 2 below.

1.4

The Liquidator acknowledges that the Administrators assert an equitable lien under the Re
Universal principle (Equitable Lien) for costs, expenses and remuneration incurred in gathering,
preserving or realising assets that are subject to Westpac's fixed asset security, totalling $296,881
being:
(a)

$191,191 on account of costs and expenses (EL Expenses); and

(b)

$105,690 on account of remuneration (EL Remuneration).

1.5

For the avoidance of doubt, the amount claimed in this letter under the Equitable Lien has already
been reduced by $150,000 (Equitable Lien Advance) due to this amount being paid (as an
advance secured by Westpac's existing securities) to the Administrators by Westpac to defray
preservation costs, at the commencement of the administration.

1.6

The Liquidator acknowledges that the Administrators also assert a statutory lien under s 443F of
the Act (Statutory Lien) for all of their costs, expenses and remuneration incurred in connection
with the administration for the period of their appointment, and otherwise assert an entitlement to
recover their costs, expenses and remuneration for the period after their appointment was
terminated (where fees and costs have been incurred in the performance or exercise of their
residual functions, powers and duties as Administrators) on the basis of:
(a)

a quantum meruit assessment, recognising the benefit to the Company of the work that
was undertaken; or
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(b)

1.7

the recognised power of the courts to make orders approving post-appointment
remuneration (and by extension, post-appointment costs and expenses) under s 90-15 of
schedule 2 to the Act (being the statutory successor to the former s 447A of the Act).

As at the date of this letter, the total amount claimed is $902,579, being:
(a)

in respect of the Statutory Lien, $495,417 on account of costs and expenses during the
administration period (SL Expenses), and $308,053 on account of remuneration for the
administration period (SL Remuneration) (collectively the SL Amount); and

(b)

in respect of the quantum meruit claim, $41,605 on account of costs and expenses after
the administration terminated (QM Expenses), and $57,504 on account of remuneration
after the administration terminated (QM Remuneration) (collectively the QM Amount).

1.8

Please note that the amounts claimed in respect of the QM Expenses and QM Remuneration
have been capped to the end of May 2019. If the arrangements proposed in this letter are not
accepted by you, the Administrators reserve their rights to claim additional amounts incurred after
the relevant dates.

1.9

The amounts secured by the Statutory Lien are secured against all assets of the Company.
However, the Statutory Lien is subordinate to any perfected security interest over non-circulating
assets, or a 'retention of title' security that is properly perfected on the PPSR.

1.10

For the avoidance of doubt, the amounts secured by the Statutory Lien include:
(a)

the $296,881 that is otherwise also claimed under the Equitable Lien; and

(b)

an amount advanced by Westpac to the Company for the purpose of paying employee
entitlements, being $165,000 (s 560 Loan), recognising that the Administrators remain
personally liable for this amount under s 443A of the Act.

We haven't included the earlier Equitable Lien Advance in this number.
The Administrators' acknowledge that to the extent:
(a)

Westpac is able to recover the s 560 Loan in the manner set out in this letter; or

(b)

the amount secured by the Equitable Lien is paid out;

there will be a dollar-for-dollar reduction in the amount secured by the Statutory Lien.
1.12

1.13

Attached to this letter are 6 annexures providing details of the calculations supporting the
amounts claimed in paragraphs 1.4 and 1.7. More particularly:
(a)

Annexure A summarises the 'headline' amounts claimed;

(b)

Annexure B provides further detail of the EL Expenses, SL Expenses and QM Expenses;

(c)

Annexure C provides further detail of the EL Remuneration;

1`,/

id\

Annexure D provides further detail of the SL Remuneration; and

(e)

Annexure E provides further detail of the QM Remuneration.

In working through Annexure C and Annexure D (the Annexures relating to EL Remuneration and
SL Remuneration), you will notice there are a number of time entries with mixed attribution. These
are shaded in blue and green and have been apportioned in accordance with the legend in the
respective Annexures.

1.14 The Administrators acknowledge that their remuneration is subject to approval by the creditors of
the Company or the court.
1.15

With this background in mind, the Administrators and Liquidator seek to agree (in the terms set
out in this letter) how funds realised from various asset classes will be distributed to satisfy the
Administrators' claim to remuneration, costs and expenses and the Liquidator's costs, expenses
and remuneration, having regard to Westpac's rights and any priority entitlements afforded to
employees under the Act.
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1.16 To this end, we have recognised the following 6 asset pools:
(a)

realisations from the collection of 'accepted debts' (Accepted Debts) under Westpac's
Invoice Finance Facility (IFA);

(b)

non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

(c)

circulating asset realisations held by the Administrators (Administrator Realisations);

(d)

debtor realisations which relate to invoices raised by the Administrators to the extent these
have not already been recovered by the Administrators (Administration Debtors);

(e)

other circulating asset realisations effected by the Liquidator (Liquidation Proceeds); and

(f)

non-circulating asset realisations of assets that are subject to a fixed security in favour of
other secured creditor. The Administrators do not seek reimbursement from this asset
pool, and we do not otherwise propose to deal with this asset pool in this letter.

2.

Westpac's security and payment entitlements

2.1

Westpac has extended the following facilities to the Company:
(a)

the IFA;

(b)

Equipment Finance Facilities covered by a Business Finance Agreement dated on or
about 18 March 2016 (WITS EFs)

(c)

Ternporary Overdraft Facility;

(d)

the s 560 Loan; and

(e)

the Equitable Lien Advance.

2.2

Westpac also extended a Corporate Credit Card Facility to the WITS Group, however, we have
not seen the facility documentation for this facility and accordingly, cannot determine which entity
in the WITS Group is the relevant borrowing entity. We do not otherwise propose to deal with this
facility in this letter.

2.3

Subject to the specific waterfalls noted in respect of each asset pool in sections 3 to 7 below,
Westpac is entitled to be repaid in the following manner from the following asset pools:
(a)

from the Accepted Debts, any amount owing under the IFA;

(b)

from the Westpac Fixed Assets (subject to the Administrators' having a first claim to extent
of their Equitable Lien), any amount owing under the WITS EFs, Temporary Overdraft
Facility, s 560 Loan and Equitable Lien Advance;

(c)

to the extent there is a surplus under either paragraph (a) or (b), that surplus can be used
to satisfy any deficiency in the other paragraph, applying either contractual or statutory set
off;

(d)

to the extent any amounts still remain owing to Westpac under any facility:
(I)

if the shortfall is in respect of the s 560 Loan, the Administrators will satisfy this as
and when their Statutory Lien is satisfied; and

(ii)

the shortfall will otherwise be recovered from the Liquidation Proceeds, subject to:
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(A)

the Administrators' entitlement to recover costs, expenses and
remuneration;

(B)

the Liquidator's entitlement to costs, expenses and remuneration; and

(C)

employee entitlements under s 556(e)-(h) of the Act.
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3.

Waterfall for distributions from the Accepted Debts

3.1

Realisations from the Accepted Debts are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG Capital Pty Ltd ACN 162 084 237 (CFMG) where
payments have been made to CFMG, or where the payment otherwise relates to
collection activities undertaken by CFMG;

(b)

otherwise to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(c)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(d)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

4.

Waterfall for distributions from the Westpac Fixed Assets

4.1

Realisations from the Westpac Fixed Assets are to be paid in the following manner and order:
(a)

to the Administrators in satisfaction of their EL Expenses;

(b)

to the Administrators in satisfaction of their EL Remuneration

(c)

ranking equally with paragraph (b), a 10% collection fee (being 10% of the total
realisations from the Westpac Fixed Assets) payable to the Liquidator;

(d)

to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(e)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(f)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

5.

Waterfall for distributions from the Administrator Realisations

5.1

The Administrator Realisations are to be paid in the following manner and order:
(a)

to the Administrators in reduction of the SL Amount and the QM Amount; and

(b)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

6.

Waterfall for distributions from the Administration Debtors

6.1

Realisations from the Administration Debtors are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of the SL Amount and the QM Amount; and

(c)

if a surplus remains, to the Liquidator for his costs, expense and remuneration.

7.

Waterfall for distributions from the Liquidation Proceeds

7.1

Realisations from the Liquidation Proceeds are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of their SL Expenses and QM Expenses;

(c)

to the Administrators in satisfaction of their SL Remuneration and QM Remuneration;

(d)

ranking equally with (c), a 10% collection fee (being 10% of the total realisations from the
Liquidation Proceeds) payable to the Liquidator;

(e)

to the Liquidator for his costs, expenses and remuneration;
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(f)

to employees under s 556(e) — (h) of the Act;

(g)

to Westpac in accordance with paragraph 2.3(d)(ii) above; and

(h)

otherwise in accordance with the Act.

8.

Parties to cooperate in relation to approval of Administrators' remuneration

8.1

In relation to the amounts secured by the Equitable and Statutory Liens and the QM Amount, the
Administrators will provide the Liquidator with:

8.2

(a)

in respect of costs and expenses (and to the extent not already provided via the
Annexures), a brief commentary on the nature and reason for the cost or expense and,
where applicable, copies of relevant invoices or documentary evidence; and

(b)

in respect of remuneration, a compliant remuneration report.

Subject to the Administrators complying with paragraph 8.1, the Liquidator will:
(a)

assist in securing creditor approval for the Administrators' remuneration; and

(b)

at the earliest possible opportunity, put a resolution to the creditors for that purpose.

8.3

To the extent the Administrators' remuneration is not approved by the creditors, the
Administrators reserve their rights to make an application to court for a remuneration
determination (including, for the avoidance of doubt, seeking orders that the Administrators are
entitled to be paid for work that was undertaken after their appointment, and extending the
Statutory Lien for that purpose under s 90-15 of the Act).

9.

Other matters

9.1

Where any party receives a payment that is not in accordance with the regime set out in this
letter, that party will account for that payment to the party who is entitled to it in accordance with
the terms of this letter.

9.2

CFMG has been appointed by the Liquidator to collect outstanding books debts. The Liquidator
will ensure that CFMG provides weekly reconciliations identifying payments received on account
of:
(a)

Accepted Debts (to be dealt with under section 3 above);

(b)

Administration Debtors (to be dealt with under section 6 above); and

(c)

other book debts (to be dealt with under section 7 above).

If you have any questions regarding what is proposed, please let us know at your earliest convenience.
Could you otherwise confirm your acceptance of the arrangements as set out in this letter by return
correspondence.
Yours faithfully
MinterEllison

Contact: Ned Marlow-Weir T: +61 3 8608 2765
ned.marlow-weir@minterellison.com
Partner Brendon Watkins T: +61 3 8608 2022
OUR REF: BRW NZM 1248222
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Appendix B
EL Expenses -28 March 2019 -16 Oct. ber 20191kfor
EL Expenses

Previously

Further Invoices

Revised Gross

Advised

Received

Amount

Description

Amounts
ACN 615 484 639 Pty Ltd - Steve Campbell and Paul Wilker

$17,001

$0

$17,001 Salary for the CEO and CFO of the Company who assisted in the coordination of the recovery of the

Administrators Disbursements

$4,894

$0

$4,894 Services purchased by FTI site team in relation to securing fleet.

Air-Ride Rentals

$7,154

$0

$7,154 Rent for NSW premises used for delivery of fleet and collection of debtors.

Ape Trading

$6,188

$o

$6,188 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

$780

$0

$66,131

$0

trucks and the debtor book employed outside of the Company.

Ben Bailey
Caltex
Christopher Spiteri

$780 Cost incurred in reconciliation of factored debtor book.
$66,131 Fuel for trucks to facilitate delivery back to the premises and collection by the agent.
$1,708 Purchase of fuel and miscellaneous parts for company car subject to Westpac's security.

$1,708

$0

$886

$o

DTW Transport Pty Ltd

$1,361

$0

$1,361 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

ELT Recycling Australia Pty Ltd

$3,103

$o

$3,103 Rent for VIC premises used for delivery of fleet and collection of debtors.

K.IS Mobile Transport Pty Ltd

$3,368

$0

$3,368 Payment made to recover truck held to ransom.

L&S Trucking

$2,267

$0

$2,267 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

Lomi Pty Ltd T/A The Lomi Trust

$4,900

$o

$4,900 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

Mansell Heavy Towing / Transport Welding Engineering

$1,320

$0

$50,322

$0

CS Asset Holdings

MC Security

$886 Costs incurred in delivering truck from Adelaide to VIC site.

$1,320 Costs incurred in recovery of broken down prime mover from OLD.
$50,322

24 hour security services provided at the VIC and NSW sites. Subcontractors, employees and
creditors were seeking to take possession of Company assets in lieu of payment.

Motor Vehicle Insurance and Premi urn

$29,096

$0

$29,096 Insurance for vehicles.

Net wages paid on 10 April 2019

$52,789

$0

$52,789 Salaries for week following cessation of trading to recover assets.

Net wages paid on 3 April 2019

$16,330

$o

$16,330 Portion of salaries for first week regarding bringing debtors up to date, chasing debtors and

PAYG

$23,313

$0

$23,313 PAYG calculated for the above.

Payroll tax - NSW
Payroll tax - QLD

$2,315
$10,285

Payroll tax - VIC*
Pickles Valuation

$101
$2,557

$2,315 Actual NSW payroll tax for salaries.
$101 Actual OLD payroll tax for salaries.
$2,557 Actual VIC payroll tax for salaries not received and this remains an estimate.

$11,000

$0

$2,750

$0

$10,510

$3,339

Samantha Hitige

$1,260

$0

Superannuation

$7,988

$7,130

$7,130 Superannuation calculated from wages.

$2,393

$2,393 NSW workers compensation liability based on salaries not received and this remains an estimate.

Peter Theodorou
Road Tolls

Workers Compensation - NSW*
Workers Compensation - QLD

$4,488

Workers Compensation - VIC
Total EL Expenses
Less: Equitable Lien Advance
EL Expenses

$100
$4,556

$341,191

$22,491

$11,000 Valuation costs on fleet.
$2,750 Responsible for debtor reconciliation and collection.
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$1,260 Responsible for debtor reconciliation and collection.

$100 OLD workers compensation liability based on salaries.
$4,556 VIC workers compensation liability based on salaries.
$330,411

($150,000)

($150,000)

$191,191

$180,411

S Expenses - 28 March 2019- 16 October 201
SL Expenses

Previously

Further Invoices

Revised Gross

Advised

Received

Amount

Description

Amounts
EL Expenses Carried Forward
Administrators Disbursements
APE Trading
Ca ltex
Central Coast Group Training
Chahal
CS Asset Holdings

$191,191

$22,491

$11,420

$0

$5,130

$0

$38,506

$0

$180,41
$11,420 Services purchased by FT! site team in relation to securing fleet.
$5,130 Load planning and logistics
$38,506 Estimated fuel for deliveries to customers.

$682

$0

$682 Labour hire.

$5,046

$0

$5,046 Hire of fleet.

$21,021

$0

Cubtrans

$1,571

$0

$1,571 Hire of fleet.

Dexter River Haulage Pty Ltd

$1,650

$0

$1,650 Transport of trailer.

Dylan's Interior Services

$231

$0

Discount Transport Services Pty Ltd

$502

$0

$1,448

$0

DTW Transport Pty Ltd
Ind° Aus Transport

$21,021 Provision of delivery services.

$231 Cleaning.
$502 Provision of delivery services.
$1,448 Labour hire.

$10,890

$0

Business Insurances

$4,247

$0

$4,247 Public liability, industrial special risks, transport operators, marine transit, business practises

Ka rstens

$3,483

$0

$3,483 Room hire for creditors' meetings in VIC and NSW

Lomi Pty Ltd T/A The Lomi Trust

$5,225

$0

$5,225 Load planning and logistics

L&S Trucking

$2,525

$0

$2,525 Labour hire.

Minter Ellison - Legal Fees

$40,318

$0

$40,318 Legal fees incurred in connection with the administraion

Net wages paid on 3 April 2019

$38,104

$0

$38,104 Salaries relating to trading.

PAYG

$12,852

$0

$12,852 PAYG based on salaries.

Payroll tax - NSW
Payroll tax-QLD

$1,276
$5,670

Payroll tax - VIC*
Peter Crane
Road Tolls
Roadstar Trucking
Rustic Africa Thatch
SRK Transport

$56
$1,439

$330

$0

$1,500

$3,339

$10,945

$0

$2,610

$0

$42,491

$0

Superannuation

$4,436

$4,011

Telephone

$5,500

$653

Tikis 2

$4,036

$0

Thorn Equipment Finance

$944

$0

$11,935

$0

Utilities

$2,200

$0

Westside Transport & Logistics Pty Ltd

$4,254

$0

Total Care Transport Pty Ltd

Workers Compensation - NSW*
Workers Compensation -QLD

$1,346
$2,524

Workers Compensation -VIC
Total 51 Expenses

$56
$2,563

$495,418

$37,229

$10,890 Provision of delivery services.

$1,276 Actual NSW payroll tax for salaries.
$56 Actual QLD payroll tax for salaries.
$1,439 Actual VIC payroll tax for salaries not received and this remains an estimate.
$330 Provision of Office 365 Maintenance
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$10,945 Provision of delivery services.
$2,610 Labour hire.
$42,491 Provision of delivery services.
$4,011 Superannuation calculated from wages.
$653 Telephone costs.
$4,036 Provision of delivery services.
$944 Rental of fleet management software.
$11,935 Provision of delivery services.
$0
$4,254 Labour hire.
$1,346 NSW workers compensation liability based on salaries not received and this remains an estimate.
$56 OLD workers compensation liability based on salaries.
$2,563 VIC workers compensation liability based on salaries.
$477,546

QM Expenses-la April 2019 - 16 0
QM Expenses

Previously
Advised

Further Invoices Revised Gross Description
Received

Amount

Amounts
Minter Ellison - Legal Fees

$41,605

$34,181

$75,786 Legal fees incurred in connection with the administraion

Total QM Expenses

$41,605

$34,181

$75,786

• =Estimates

From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Friday 18 October 2019 06:32:23 PM
Brendon Watkins;Nathan Brumley
Morton, Ian
FW: WITS Holdings Pty Limited (In Liquidation)

Hi Brendon and Nathan
Correspondence received below from PCI fyi.
Enjoy the weekend!

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting

Liability limited by a scheme approved under Professional Standards Legislation

From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Friday, 18 October 2019 5:34 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Hansel], Joseph <Joseph.Hansell@fticonsulting.com>; John Melluish
<jmelluish@pcipartners.com.au>; Kylie Wright <kwright@pcipartners.com.au>; Denis Mytcak
<dmytcak@pcipartners.com.au>
Subject: [EXTERNAL] WITS Holdings Pty Limited (In Liquidation)
Dear Kate
I refer to your letter dated 17 October 2019 and note your request for payment of $620,865.04 on or
before 21 October 2019 in respect of expenses incurred by the former Administrators.

I note that included in that claim you have sought payment of expenses relating to your quantum meruit
("QM") claim in the amount of $75,786. In circumstances where you are yet to receive an order from
the Court confirming that these amounts are in fact recoverable by you, it is not appropriate for me to
make payment of any funds to you in this regard. I further note that the priority of your QM claim, to
the extent that it is payable, is still subject to dispute. My solicitor is drafting correspondence to Minter
Ellison in this regard.
In relation to payment of the balance, I advise that I have not yet made sufficient recoveries to enable
that claim to be paid in full. There are however amounts that I am in a position to forward to you.
Specifically, funds totaling $191,000 which were withheld from the proceeds of the company's motor
vehicles that were distributed to Westpac in respect of your claim to an equitable lien. I note your
advice that these costs have now reduced to $180,141. Please provide me with confirmation from
Westpac that they accept the quantum of your claim to these expenses. A review of the material
provided in support of these expenses is presently being conducted and I anticipate being in a position
to distribute the funds withheld to your office during the course of next week, subject to any additional
queries that may be required to be addressed and confirmation in writing from Westpac. Please note
that I do not propose to remit funds in relation to any amounts that are not yet substantiated or that are
subject to court approval.
In addition an amount of approximately $102,000 in respect of trade on sales debtors for your
administration period has been recovered, of which my office has received approximately $75,000. A
reconciliation of these debtors is also being prepared at present, following completion of which I will
remit the value of trade on debtors recovered by me, less my expenses and costs in recovering those
amounts.
Please note however that this amount will be adjusted for any pre appointed non factored debtor
amounts received directly by you that should have been paid to me as Liquidator. I understand this
amount to be in the order of $24,000. Likewise Westpac have received monies to which you are entitled
and I will provide you with those details. You should seek recovery of those amounts directly from
Westpac.
Save for payments in respect of the equitable lien and the trade on debtor receipts, I do not intend to
remit further funds in respect of your claim (which includes pre-appointment non factored debtors, and
debtor invoices raised by me as Liquidator) until such time as the waterfall priorities are agreed upon. I
hope that this can be resolved between us shortly.
Regards

Stephen Michell
Cl RECTOR
r 1-61 3 8636 3333
F 1-61 3 8636 3330
74 0448 345 344
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Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly. and with authority, states them to
be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from
your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error,
please notify us immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

CONTACT: Luke Whiffen
CONTACT EMAIL: lukehiltonbradlev.com.au
OUR REF: 151

18 June 2019
Minter Ellison
By email: ned.marlow-weirminterellison.com
Dear Sirs
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We act for Mr Stephen Michell in his capacity as liquidator of the Company.
We refer to your letter of 7 June 2019 in relation to the ongoing discussions between the
Administrators and the Liquidator as concerns the statutory and equitable liens claimed by the
Administrators.
We note the total amount claimed by the Administrators is $994,158.04 $902,579 comprised as
follows:
1.

1. In respect of the Statutory Lien, $552,815.04$195,117 on account of costs and
expenses during the administration period (SL Expenses) and $308,053 on account of
remuneration for the administration period (SL Remuneration).

2.

2. In respect of the quantum meruit claim, F. ; 75.7[36 $11,605 on account of costs and
expenses after the administration terminated (QM Expenses) and $57,504 on account of
remuneration after the administration terminated (QM Remuneration) (Collectively the
QM amount).
For the avoidance of doubt the following should be noted in relation to the above figures:
a)

The care and preservation advance ($150,000) has not been deducted from the SL
Expenses.

b)

The section 560 loan is not included as a line item in the SL Expenses. Instead
individual expenses which were met with the section 560 loan are included. The
section 560 loan has been fully expended by the administrators.

c)

The SL Expenses includes $7,735.00 in estimates which are subject to revision.

d)

The SL Expenses have been adjusted to account for the post-appointment receipts.

3.

In relation to the various claims for remuneration it is acknowledged by all parties that it is
necessary for those claims to be approved by either creditors or the Court. For the purpose of
this exercise only, and without admission, provision will be made for the claims in full.
As concerns the claims for expenses we note that the Liquidator has now been provided with
the majority of the necessary supporting documentation and has conducted a review of that
material. We attach as Annexure A details of the queries raised by the Liquidator in relation to
those expenses. Without admission as to the quantum, this correspondence will assume those
queries are resolved and the expenses claims are properly made out.
You have identified 6 asset pools from which realisations could potentially be made as follows:

a)

Realisation from collection of 'accepted debts' (Accepted Debts) under Westpac's
Finance Facility (IFA);

b)

Non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

c)

Circulating asset realisations held by the Administrators (Administrator Realisations);

d)

Debtor realisations which relate to invoices raised by the Administrators to the extent
these have not already been recovered by the Administrators (Administration
Debtors);

e)

Other circulating asset realisations effected by the Liquidator (Liquidation Proceeds);
and

f)

Non-circulating asset realisations of assets that are subject to a fixed security in favour
of other secured creditors.

In relation to category f), the Liquidator agrees that recoveries in this category are uncertain and
it is not necessary to be addressed in this discussion.
Liquidator's Entitlement to Priority: Re Universal
Under the Re Universal principle where the Liquidator has preserved or realised property
subject to security, including any security held by the Administrators either by way of a statutory
lien or security that arises by way of an equitable lien, the Liquidator's remuneration and
expenses incurred in such work and action ranks in priority to the rights of the secured creditor.
Accepted Debts / IFA
In relation to category a) the Liquidator proposes that the proceeds be dealt with in the following
manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

in reduction of the Westpac IFA;-a4 then

(iv)

in reduction of other Wesptac facilities (relying on set-off); then

(v)

in_payment of SL and QM Amounts MN: these amounts rankina aneau of tile
then
in reliaace on the oa.iA i- ry iiei. 1114161. ?TY.... %pi ic

(vi)

to the Liauidator for his approved remuneration rnN: it cippn't makes r!se to have
It
a Re dn
.ien costs
.
tilen
etc., ab

(vii)

to the employees; and then

(4iLE)
{iv)

to the unsecured creditors.

thc balance of procccds to be addcd to category c).

Westpac Fixed Assets
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As concerns category b) it is noted that the Administrators claim $191,191 on account of costs
and expenses (EL Expenses) and $105,690 on account of remuneration (EL Remuneration).
The Liquidator proposes that category b) be dealt with in the following manner:
(i)

to Grays/Gordon Bros in respect of their commission and other expenses incurred
including repairs, lien payments, cleaning and insurance; then

(ii)

to the Liquidators in respect of their specific remuneration and disbursements in realising
the truck and trailer fleet (as agreed with Westpac); then

(iii)

to the Administrators in respect of their EL Expenses (as agreed with Westpac); then

(iv)

to the Administrators in respect of the EL Remuneration (as agreed with Westpac); then

(v)

to Westpac in reduction of their equipmept-fiaaneeoutstandinq facilities IDN: Westpac's
charge in respect of the fixed assets secures all of Westpac's facilities and not
just their equipment finance facilities1; acid-then

(vi)

in payment of SL and QM Amounts; then

(vii)

to the Liquidator for his approved remuneration; then

(viii)

to the employees; and then

(34fix) to the unsecured creditors.
(vi)

any surplus to bc added to category c).

Administrator Realisations
In relation to category c) the Liquidator proposes that the proceeds be applied to the
Administrators' SL expenses. It does not appear there will be any surplus.
Administration Debtors
Category d) includes two separate groups of debtors, first debtors created by the Administrators
in relation to their trading period, and secondly pre appointment invoices raised by the
Administrator which had not been raised by the company prior to the Administrators'
appointment. In relation to the Administrators' trading debtors, the Liquidator proposes the
following:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; a-Rd-then

(v)

in payment of QM Amounts; then

(vi)

to the Liquidator for his approved remuneration; then

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then
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ç444(ix) to the unsecured creditors.
(v)

Any surplus to be added to-catcgory 0).

Liquidation Proceeds
The debtor invoices raised by the Administrator which relate to pre-appointment trading are to
be included in category e).
The Liquidator proposes that category e) be dealt with in the following manner:
(I)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; aRGI-then

(iv)(v) in payment of QM Amounts; then
(vi)

to the Liquidator in rospect offor aRyhis approved remuneration. then:

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then

( )(ix) to the unsecured creditors.
Please confirm the above regime resolves the outstanding issues the subject of our recent
correspondence.
Yours faithfully,
HILTON BRADLEY LAWYERS
Luke Whiffen
Director
Email: luke@hiltonbradley.com.au
Phone: (02) 9199 1672
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From:
Sent:
To:
Cc:
Subject:
ME.FID501505.5]

Luke Whiffen
Wednesday 30 October 2019 05:24:47 PM
Brendon Watkins
James Hulbert;Nathan Brumley;Tony Nguyen
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Brendon,
I refer to your email of 21 October 2019.
Application regarding remuneration incurred post appointment, and an order authorising the
creditors to approve such remuneration / Liquidator convening meeting to approve
The Liquidator reserves his position regarding remuneration incurred post appointment (QM Claim).
However, in circumstances where the Court makes an order authorising the creditors to approve post
appointment remuneration, it is the Liquidator's position that he will not convene a meeting of creditors
to approve your client's remuneration because:
an application is required to be made to the Court regardless;
the costs of convening the meeting will be substantial;
there is no guarantee that creditors will approve the requests for remuneration, resulting in the
need for a Court application to be made in any case; and
the level of detail which would be required to be provided to creditors if they were to consider
the remuneration does not differ from that which is to be provided to the Court.
The issue of convening a meeting for the approval of your client's fees was discussed by the Liquidator
with FEG. FEG's position in respect of this matter was non-committal and FEG appreciated the concerns
raised by the Liquidator, as detailed above.
I am instructed that FEG is a creditor in the amount of circa $187,000 in a total pool of circa 331
creditors owed circa $7 mil - $10 mil.
Set-off under 553C
The Liquidator reserves his rights in respect of Westpac's right to set—off any surplus realised in
collecting purchased book debts against any other outstanding debt that might be owed to the bank
under the other facilities.
While the Liquidator notes your previous comments that it would be highly unlikely that Westpac would
have provided the IFA facility in circumstances where it had notice of the fact that the company was
insolvent, there remains outstanding the issue as to whether the relevant time to consider Westpac's
knowledge is at the time when advances were made under the IFA (as opposed to only when the facility
was entered into).

We do not know FEG's view as to the appropriateness of the set-off in circumstances where the relevant
time to consider Westpac's knowledge is at the time when advances were made under the IFA. This was
not discussed with FEG.
We are instructed that at this stage it appears unlikely that recoveries under the IFA will exceed the
amount owing under it such that the argument may be a moot point.
QM Claim in Waterfalls & Priority of QM Amount
The QM Claim should be removed from the waterfalls until such time as an order has been made by the
Court to approve the ability to make the QM Claim, the quantum of the QM Claim (if it is approved) and
the priority of the QM Claim. The Liquidator's position is that the priority of any QM claim should not
be above his general remuneration as Liquidator. In this regard, it may be necessary that submissions
are made by the Liquidator in FTI's application seeking orders in respect of the QM claim.
Please let us know if your client intends to at the time of making the application referred to above
seeking any declarations as to the priority to be afforded any quantum meruit claim. For example, will
your client contend that a quantum meruit claim has the advantage of the Administrator's lien or a Re
Universal lien?
In relation to the attitude of FEG it is the Liquidator's view that FEG where noncommittal as to your
proposed application.
Waterfalls
You previously provided us with an amended version of my letter dated 18 June 2019. We note that
circumstances in the liquidation have progressed since the issue of that letter. For example the
realisation of fixed assets with no surplus available. Further, we note that the Liquidator does not agree
with the fact of the QM Claim nor the priority of the QM Claim asserted by your client. In such
circumstances, we consider there is little value in continuing amendments to the letter until such time
as the issues relating to the QM Claim are resolved by the Court.
In respect of the amendments included in your email of 21 October 2019, the Liquidator does not agree
with the amount for the SL Expenses or the QM Expenses.
While 2(a) and 2(b) are agreed, 2(c) and 2(d) will require further verification as the amounts contained
in your amendment of 21 October 2019 differ from the amounts disclosed by your client.
Costs Incurred in Realisation of Fixed Assets
Costs incurred are to be necessary and proper and relate to the asset class to which the recovery
applies. We understand the Liquidator has been in contact with your client regarding various queries
relating to the payment of equitable lien amounts and further understand that a remittance for
equitable lien expenses for fixed assets is to be made by the Liquidator in the near future. In addition, I
am instructed that a remittance relating to trade on debtor recoveries is also being prepared and
expected to be remitted to your client in the near future.
Regards

Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E ) luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COMAU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Zulema Townsend <Zulema.Townsend@nninterellison.com> On Behalf Of Brendon Watkins
Sent: Monday, 21 October 2019 4:25 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: James Hulbert <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you will see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) will be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it

is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 443D — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: 'James Hulbert' <lames@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.

We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brPnrinn.‘ArptkinsCi-)
Y mint.r.Hison.coni
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins

Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.Mer
interellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
2.

The priority waterfalls are as set out in my letter to you of 18 June 2019.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.

Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirAminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter
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From: Luke Whiffen [mailtoluke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merrv@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P

I (02) 9199 1672

M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Zulema Townsend on behalf of Brendon Watkins
Thursday 7 November 2019 04:04:06 PM
Luke Whiffen
James Hulbert;Tony Nguyen;Nathan Brumley
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Hi Luke
We refer to your email of 30 October 2019.
You have indicated that the liquidator will not convene a meeting of creditors to approve the
administrators' remuneration, even if the administrators obtain an order that they are entitled to
remuneration for work undertaken in connection with the administration after the administration was
formally terminated, and even if the court authorises creditors to approve post-appointment remuneration
(noting creditors already have authority to approve the remuneration incurred during the administration
itself).
While disappointed with your client's position, our client will amend the proposed application to include
orders fixing remuneration by the court.
Your email precedes to address the waterfalls that we have proposed in respect of the various classes of
assets identified by your client in its original letter of 18 June 2019.
You have made the following points:
1. You are not satisfied that Westpac is entitled to apply surplus proceeds from the IFA towards
repayment of other amounts owed to the bank by way of set-off, although you have gone on
to note that it is unlikely any surplus will be realised in respect of the IFA.
If no surplus is realised, the point is obviously moot, and the proposed waterfall itself will
terminate at the third bullet point, which references repayments to Westpac under the IFA.
On the other hand, if a surplus is realised and set-off is challenged, then Westpac would
expect to receive funds in reduction of its other facilities after the employees and before the
unsecured creditors.
This amendment seems uncontentious and we have written previously on the point.
2. You have otherwise written to suggest that the QM Claim should be removed from the
waterfalls until approved by the court. We have great difficulty in understanding this point. The
whole point of the exercise was to see if our respective clients were in agreement on how
available proceeds would be distributed, assuming our client is entitled to claim for
remuneration and expenses incurred after their appointment was formally terminated, and
assuming that these additional amounts are covered by the statutory or equitable liens that
are otherwise in place to protect administrators in respect of their remuneration, costs and
expenses.
The whole purpose in attempting to agree on waterfalls was to ensure that, should our client
be successful in its application, funds could be distributed without the need for further debate
or additional court applications. Removing the QM Claim from the waterfalls would defeat this
purpose.

We find it frustrating that your client will not engage further in relation to the waterfalls, but will now take
steps to ensure that appropriate orders are obtained confirming waterfall distributions in accordance with
our previous correspondence.
You have also asked that we advise whether our clients will be contending that their remuneration, costs
and expenses incurred post-appointment is protected by either the statutory lien or (where applicable on
facts) an equitable lien arising under the Re Universal principles. We have written to you on many
occasions to confirm that this is our client's contention.
Finally, we note your statement that the liquidator does not agree with the amount claimed by way of
expenses, with your email specifically stating that you require further verification because the amounts
that were set out in our letter of 21 October are said to differ from amounts disclosed by our clients.
The amounts that were set out in our communication on 21 October do not differ from the updated figures
that were provided by our clients to your client directly on 17 October 2019. Indeed, the only reason we
sent the further communication on 21 October was to ensure the figures did align.
We will seek orders in the court application that your client specify precisely what further evidence is
required by an agreed date, so this matter can be finally closed out.
Regards,

Brendon Watidns
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins(Ominterellison.corn
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
•1ie...
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From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Wednesday 30 October 2019 05:25 PM
To: Brendon Watkins <Brendon.Watkins@minterellison.com>
Cc: James Hulbert <james@hiltonbradley.conn.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>; Tony Nguyen <Tony.Nguyen@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.51
Brendon,
I refer to your email of 21 October 2019.
Application regarding remuneration incurred post appointment, and an order authorising the
creditors to approve such remuneration / Liquidator convening meeting to approve
The Liquidator reserves his position regarding remuneration incurred post appointment (QM Claim).

However, in circumstances where the Court makes an order authorising the creditors to approve post
appointment remuneration, it is the Liquidator's position that he will not convene a meeting of creditors
to approve your client's remuneration because:
an application is required to be made to the Court regardless;
*
the costs of convening the meeting will be substantial;
*
there is no guarantee that creditors will approve the requests for remuneration, resulting in the
*
need for a Court application to be made in any case; and
the level of detail which would be required to be provided to creditors if they were to consider
*
the remuneration does not differ from that which is to be provided to the Court.
The issue of convening a meeting for the approval of your client's fees was discussed by the Liquidator
with FEG. FEG's position in respect of this matter was non-committal and FEG appreciated the concerns
raised by the Liquidator, as detailed above.
I am instructed that FEG is a creditor in the amount of circa $187,000 in a total pool of circa 331
creditors owed circa $7 mil - $10 mil.
Set-off under 553C

The Liquidator reserves his rights in respect of Westpac's right to set—off any surplus realised in
collecting purchased book debts against any other outstanding debt that might be owed to the bank
under the other facilities.
While the Liquidator notes your previous comments that it would be highly unlikely that Westpac would
have provided the IFA facility in circumstances where it had notice of the fact that the company was
insolvent, there remains outstanding the issue as to whether the relevant time to consider Westpac's
knowledge is at the time when advances were made under the IFA (as opposed to only when the facility
was entered into).
We do not know FEG's view as to the appropriateness of the set-off in circumstances where the relevant
time to consider Westpac's knowledge is at the time when advances were made under the IFA. This was
not discussed with FEG.
We are instructed that at this stage it appears unlikely that recoveries under the IFA will exceed the
amount owing under it such that the argument may be a moot point.
QM Claim in Waterfalls & Priority of QM Amount

The QM Claim should be removed from the waterfalls until such time as an order has been made by the
Court to approve the ability to make the QM Claim, the quantum of the QM Claim (if it is approved) and
the priority of the QM Claim. The Liquidator's position is that the priority of any QM claim should not
be above his general remuneration as Liquidator. In this regard, it may be necessary that submissions
are made by the Liquidator in FTI's application seeking orders in respect of the QM claim.
Please let us know if your client intends to at the time of making the application referred to above
seeking any declarations as to the priority to be afforded any quantum meruit claim. For example, will

your client contend that a quantum meruit claim has the advantage of the Administrator's lien or a Re
Universal lien?
In relation to the attitude of FEG it is the Liquidator's view that FEG where noncommittal as to your
proposed application.
Waterfalls

You previously provided us with an amended version of my letter dated 18 June 2019. We note that
circumstances in the liquidation have progressed since the issue of that letter. For example the
realisation of fixed assets with no surplus available. Further, we note that the Liquidator does not agree
with the fact of the QM Claim nor the priority of the QM Claim asserted by your client. In such
circumstances, we consider there is little value in continuing amendments to the letter until such time
as the issues relating to the QM Claim are resolved by the Court.
In respect of the amendments included in your email of 21 October 2019, the Liquidator does not agree
with the amount for the SL Expenses or the QM Expenses.
While 2(a) and 2(b) are agreed, 2(c) and 2(d) will require further verification as the amounts contained
in your amendment of 21 October 2019 differ from the amounts disclosed by your client.
Costs Incurred in Realisation of Fixed Assets

Costs incurred are to be necessary and proper and relate to the asset class to which the recovery
applies. We understand the Liquidator has been in contact with your client regarding various queries
relating to the payment of equitable lien amounts and further understand that a remittance for
equitable lien expenses for fixed ass'ets is to be made by the Liquidator in the near future. In addition, I
am instructed that a remittance relating to trade on debtor recoveries is also being prepared and
expected to be remitted to your client in the near future.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Zulema Townsend <Zulema.Townsend@minterellison.com> On Behalf Of Brendon Watkins
Sent: Monday, 21 October 2019 4:25 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: James Hulbert <iames@hiltonbradley.com.au>; Nathan Brumley
<Nathan. Brumley@ minterel I ison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.F1D5015055]
Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you will see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) will be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it
is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 443D — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.
Regards,

Brendon Watkins

Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkins@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen <Luke@hiltonbradlev.com.au>
Cc: 'James Hulbert' <iames@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.

Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.com>; James Hulbert <lames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;

2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 4350(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Luke Whiffen <Luke@hiltonbradlev.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry

<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]

Subject:

Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM ,AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com >
Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradlev.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.Merrv(aminterellison.com>; James Hulbert <jamesPhiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
From:

Sent:

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:

1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirminterellison.com
Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedin and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.aul
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M 1 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Sent:
To:
Cc:
Subject:
Attachments:

Luke Whiffen
Thursday 11 July 2019 02:11:11 PM
Ned Marlow-Weir
Brendon Watkins;Alister Merry;James Hulbert
WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
Letter to Minters 11_07_19.pdf

See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COMAU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

CONTACT:
CONTACT EMAIL:
OUR REF:

Luke Whiffen
luke@hiltonbradley.com.au
151

HI
LAWYERS

11 July 2019

Minter Ellison
By email:

ned.marlow-weir@minterellison.com

Dear Colleagues
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We refer to previous correspondence in relation to issues surrounding priorities as between
various parties including the Liquidator, Westpac, your client, FEG and creditors generally.
Could you please confirm your client does not object to the Liquidator paying to Westpac the
proceeds of debtors recovered and subject to the Invoice Finance Agreement.
At present the Liquidator will only pay such amounts up to, and not beyond, the level of
indebtedness under the Invoice Finance Agreement. Any surplus will be dealt with after
consultation, particularly in respect of any 553C issues, between the Liquidator, FEG,
Westpac and your client or by order of the Court.

Yours faithfully,
HILTON BRADLEY LAWYERS

Luke Whiffen
Director
Email: lukehiltonbradley.com.au
Phone: (02) 9199 1672

Hilton Bradley Lamers
ABN 13630977776
Level 21
133 Castlereagh Street
SYDNEY NSW 2000
Phone: (02) 9199 1672
Liability limited by a scheme approved under Professional Standards Legislation

From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Ned Marlow-Weir
Friday 12 July 2019 05:43:03 PM
Luke Whiffen
Brendon Watkins;Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weir@minterellison.com
Rialto Towers 525 Collins Street Melbourne VIC 3000
minLI-ellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director

P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
H1LTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Luke Whiffen
Monday 22 July 2019 04:18:21 PM
Ned Marlow-Weir
Brendon Watkins;Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVVERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com >
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
MI 0419 096 492
E I lukePhiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU

Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Sent:
To:
Cc:
Subject:
ME.FID501505.5]
Attachments:

Zulema Townsend on behalf of Brendon Watkins
Tuesday 30 July 2019 03:08:24 PM
Luke Whiffen
Alister Merry;James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MELetter to Minters 18_06_19 ME Mark-up 30072019.DOCX

Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<AlisterMerry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P 1 (02) 9199 1672
M 1 0419 096 492
E 1 luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000

HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the

intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry

<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir

Lawyer
T +61 3 8608 2765
ned.marlow-weiraminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com >
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry

<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

CONTACT: Luke Whiffen
CONTACT EMAIL: lukehiltonbradley.com.au
OUR REF: 151

18 June 2019
Minter Ellison
By email: ned.marlow-weirminterellison.com
Dear Sirs
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We act for Mr Stephen Michell in his capacity as liquidator of the Company.
We refer to your letter of 7 June 2019 in relation to the ongoing discussions between the
Administrators and the Liquidator as concerns the statutory and equitable liens claimed by the
Administrators.
We note the total amount claimed by the Administrators is $902,579 comprised as follows:
1.

1. In respect of the Statutory Lien, $495,417 on account of costs and expenses during
the administration period (SL Expenses) and $308,053 on account of remuneration for
the administration period (SL Remuneration).

2.

2. In respect of the quantum meruit claim, $41,605 on account of costs and expenses
after the administration terminated (QM Expenses) and $57,504 on account of
remuneration after the administration terminated (QM Remuneration) (Collectively the
QM amount).

In relation to the various claims for remuneration it is acknowledged by all parties that it is
necessary for those claims to be approved by either creditors or the Court. For the purpose of
this exercise only, and without admission, provision will be made for the claims in full.
As concerns the claims for expenses we note that the Liquidator has now been provided with
the majority of the necessary supporting documentation and has conducted a review of that
material. We attach as Annexure A details of the queries raised by the Liquidator in relation to
those expenses. Without admission as to the quantum, this correspondence will assume those
queries are resolved and the expenses claims are properly made out.
You have identified 6 asset pools from which realisations could potentially be made as follows:
a)

Realisation from collection of 'accepted debts' (Accepted Debts) under Westpac's
Finance Facility (IFA);

b)

Non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

c)

Circulating asset realisations held by the Administrators (Administrator Realisations);

d)

Debtor realisations which relate to invoices raised by the Administrators to the extent
these have not already been recovered by the Administrators (Administration
Debtors);

e)

Other circulating asset realisations effected by the Liquidator (Liquidation Proceeds);
and

f)

Non-circulating asset realisations of assets that are subject to a fixed security in favour
of other secured creditors.

In relation to category f), the Liquidator agrees that recoveries in this category are uncertain and
it is not necessary to be addressed in this discussion.
Liquidator's Entitlement to Priority: Re Universal
Under the Re Universal principle where the Liquidator has preserved or realised property
subject to security, including any security held by the Administrators either by way of a statutory
lien or security that arises by way of an equitable lien, the Liquidator's remuneration and
expenses incurred in such work and action ranks in priority to the rights of the secured creditor.
Accepted Debts / IFA
In relation to category a) the Liquidator proposes that the proceeds be dealt with in the following
manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

(the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

in reduction of the Westpac IFA; and then

(iv)

in reduction of other Wesptac facilities (relying on set-off); then

(v)

in payment of SL and QM Amounts IDN: these amounts ranking ahead of the
liquidator in reliance on the statutory lien under s 443E of the Act!; then

(vi)

to the Liquidator for his approved remuneration f DN: it doesn't make sense to have
the balance dealt with under category e, because this leads to a circular result
where you would go back to CFMG's costs, the liquidator's Re Universal lien costs
etc., as set out in category el; then

(vii)

to the employees; and then
to the unsecured creditors.

(iv)

the balance of proceeds to be added to category e).

Westpac Fixed Assets
As concerns category b) it is noted that the Administrators claim $191,191 on account of costs
and expenses (EL Expenses) and $105,690 on account of remuneration (EL Remuneration).
The Liquidator proposes that category b) be dealt with in the following manner:
(i)

to Grays/Gordon Bros in respect of their commission and other expenses incurred
including repairs, lien payments, cleaning and insurance; then

(ii)

to the Liquidators in respect of their specific remuneration and disbursements in realising
the truck and trailer fleet (as agreed with Westpac); then

(iii)

to the Administrators in respect of their EL Expenses (as agreed with Westpac); then

(iv)

to the Administrators in respect of the EL Remuneration (as agreed with Westpac); then
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(v)

to Westpac in reduction of their equipmcnt financcoutstandino facilities ION: Westpac's
ana not
re e0111 trsi.sair
• and then

(vi)

in payment of SL and QM Amounts; then

(vii)

to the Liquidator for his approved remuneration; then

(viii)

to the employees; and then

{-v-)(ix) to the unsecured creditors.
(vi)

any surplus to be added to catcgory e).

Administrator Realisations
In relation to category c) the Liquidator proposes that the proceeds be applied to the
Administrators' SL expenses. It does not appear there will be any surplus.
Administration Debtors
Category d) includes two separate groups of debtors, first debtors created by the Administrators
in relation to their trading period, and secondly pre appointment invoices raised by the
Administrator which had not been raised by the company prior to the Administrators'
appointment. In relation to the Administrators' trading debtors, the Liquidator proposes the
following:
the debt collection costs of CFMG Pty Ltd; then
(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and-then

(v)

in payment of QM Amounts; then

(vi)

to the Liquidator for his approved remuneration; then

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then

fiA4(ix) to the unsecured creditors.
(v)

Any surplus to be added to category

Liquidation Proceeds
The debtor invoices raised by the Administrator which relate to pre-appointment trading are to
be included in category e).
The Liquidator proposes that category e) be dealt with in the following manner:
)

the debt collection costs of CFMG Pty Ltd; then
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(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and-then

(Nita jr_Loyment of QM Amounts; then
(vi)

to the Liquidator in recpcct-effor anyhis approved remuneration' then7

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then

(34(ix) to the unsecured creditors.
Please confirm the above regime resolves the outstanding issues the subject of our recent
correspondence.
Yours faithfully,
HILTON BRADLEY LAWYERS
Luke Whiffen
Director
Email: luke@hiltonbradley.com.au
Phone: (02) 9199 1672
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From:
Sent:
To:
Cc:
Subject:
M E.FID5015055]

Zulema Townsend on behalf of Brendon Watkins
Tuesday 8 October 2019 05:34:23 PM
Luke Whiffen
James Hulbert;Nathan Brumley
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should

occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon U'adns
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).

Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins

Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkinsAminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry

<Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]

Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.

The priority waterfalls are as set out in my letter to you of 18 June 2019.

2.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M 1 0419 096 492
EI luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Aiister Merry
<Alister.Merrv@minterellison.com>; James Hulbert <iames@hiltonbradlev.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765

ned.marlow-weirminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000

•

minterellison.com Follow us on Linked In and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Zulema Townsend on behalf of Brendon Watkins
Sent:
Monday 21 October 2019 04:24:35 PM
To:
Luke Whiffen
Cc:
James Hulbert;Nathan Brumley
Subject:
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MEME.FID5015055]
Attachments:
Letter to PCI Partners.pdf, FW: WITS Holdings Pty Limited (In Liquidation), letter
to minters 18_06_19 me mark-up 21_10_2019 (004).docx

Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you will see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) will be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it
is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 443D — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.

Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: 'James Hulbert' <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay

involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradlev.com.au>
Cc: Alister Merry <Alister.rvierry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FI05015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:

1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter
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From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>

Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
2.

The priority waterfalls are as set out in my letter to you of 18 June 2019.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.

Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVVERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be

unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brer nNy'atkins minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:

FTI
CONSULTING

17 October 2019
Mr Stephen Michell
PCI Partners Pty Ltd
8/179 Queen St
MELBOURNE VIC 3000
Dear Sir
WITS Holdings Pty Ltd (In Liquidation) (Company)
I refer to previous correspondence in relation to this matter.
In particular, I refer to MinterEllison's letter dated 7 June 2019 ("the 7 June 2019 Letter"), a copy of
which is attached at Appendix A for your convenience. In the 7 June 2019 Letter, the costs and
expenses incurred by the former Administrators were separated into three categories:
•

Costs and Expenses Subject to the Equitable Lien ("EL Expenses");

•

Costs and Expenses Subject to the Statutory Lien ("SL Expenses"); and

•

Quantum Meruit Claim ("QM Expenses").

The same terminology has been adopted in this letter. You will note that the amounts claimed are
different to those claimed in the 7 June 2019 Letter. These updated figures are explained below.
EL Expenses
At paragraph 1.4 (a) of the 7 June 2019 Letter, the EL Expenses were estimated to be $191,191. This
represented total costs of $341,191 less the care and preservation advance from Westpac Banking
Corporation ("Westpac") of $150,000.
Since the issue of the 7 June 2019 Letter, I have received further information from suppliers as to the
amounts outstanding. As a result, the EL Expenses have decreased by $10,780 to $180,141. At
Appendix B, I have provided an updated schedule which outlines these figures. The relevant changes
are highlighted in yellow.
SL Expenses
At paragraph 1.7(a) of the 7 June 2019 Letter, the SL Expenses were estimated to be $495,417 (this
amount includes the EL Expenses).

FTI Consulting (Australia) Pty Limited
ABN 49 160 397 811 I ACN 160 397 811 I AFSL Authorised Representative # 001269325
Level 21 Bourke Place I 600 Bourke Street I Melbourne VIC 3000 I Australia
Postal Address I GPO Box 538 I Melbourne VIC 3001 I Australia
+61 3 9604 0600 telephone I +61 3 9604 0699 fax I fticonsulting.com

Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply to all services.
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Since the issue of the 7 June 2019 Letter, certain SL Expenses have been updated from estimates to
known amounts. As a result, the SL Expenses have decreased by $17,872 to $477,546. See Appendix
B highlighting the changes in yellow.
QM Expenses
At paragraph 1.8 of the 7 June 2019 Letter, it was stated that the expenses comprising the QM
Expenses were capped to the end of May 2019 and that if the arrangements in the 7 June 2019 Letter
were not accepted by the Liquidator, the former Administrators reserved their right to claim additional
amounts incurred after May 2019. On the basis that the Liquidator has not accepted the arrangements
proposed in the 7 June 2019 Letter, I am now seeking to claim the additional amounts incurred.
Since the 7 June 2019 Letter, I have incurred a further $34,181 in legal fees, increasing the QM
Expenses to $75,786. These changes are highlighted in yellow in Appendix B
Payment of Expenses
With respect to the expenses advised above, the amounts incurred were in excess of the advances
received from Westpac and as such, some have been funded directly by FTI Consulting (Australia) Pty
Ltd ("FTI Consulting").
To date, the former Administrators have received no funds from the Liquidator, despite an agreement
being put in place whereby sales undertaken in the Voluntary Administration would be collected by a
third-party collection agency to be subsequently remitted to the former Administrators.
Total expenses are currently estimated to be $703,331 as per the schedule at Appendix B (being the
aggregate of the SL and QM Expenses). Only a proportion of payroll taxes and utilities remain as an
estimate at the time of writing. The total expenses calculated in the 7 June 2019 Letter were $687,022
(which can be calculated by reference to Annexure A of the 7 June 2019 Letter).
Costs and expenses have been paid to date from one of four sources of funds:
•

The care and preservation advance ($150,000, for which the former Administrators remain
liable); or

•

The section 560 loan ($165,000, for which the former Administrators remain liable); or

•

FTI Consulting; or

o

Post-appointment receipts ($74,730.96).

The post-appointment receipts are comprised of the proceeds of refunds, debtor receipts and a minor
asset sale, These receipts were available to the former Administrators to meet some of the costs and
expenses of the administration.
I request that the Liquidator remits to the Former Administrators, the amount of $620,865.04
calculated as follows:
Expenses Incurred
Less: Estimated Amounts
Less: Post-appointment receipts

$703,331.00
$7,735.00
$74,730.96

Net Payable

$620,865.04

TI
CONSULTING
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You will see that I am not, at this point, seeking reimbursement of amounts that are still estimated
(totalling $7,735). I will be seeking reimbursement of these amounts once final figures are confirmed.
The amount requested assumes that the Liquidator has not repaid Westpac for the care and
preservation advance or the section 560 loan. Please confirm whether the Liquidator has repaid any
of these advances and, if so, please provide evidence of the repayment.
In the event that satisfactory evidence of repayment is provided the total amount claimed will be
reduced by the amount of the repayment.
As previously advised, the former Administrators are in the process of preparing an application to the
Court to seek approval of their remuneration. If the reimbursement of the expenses does not occur
by 21 October 2019, we will join the Liquidator to the application seeking an order that the expenses
are paid forthwith.
Should you have any queries, please do not hesitate to contact either myself or Joseph Hansell.
Yours faithfully

Kate Warwick
Senior Managing Director
FTI Consulting (Australia) Pty Ltd
Ends.

CONSULTING
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Appendix A

E

FTI
CONSULTING

Minter Fillison
7 June 2019

BY EMAIL
S J Michell
Liquidator
PCI Partners
Level 8, 179 Queens Street
MELBOURNE VIC 3000

Dear Mr Michell
Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
1.

Background

1.1

We act for Messrs Warwick, Blakeley and Hansell in their capacities as former joint and several
administrators (Administrators) of WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
(Company).

1.2

The Administrators were in office from 28 March 2019 until 10 April 2019. The administration
ended by operation of s 4350(3)(g) of the Corporations Act 2001 (Cth) (Act) when the Company
was wound up by order of the Supreme Court of Victoria and Mr Stephen Michell of PCI Partners
was appointed liquidator of the Company (Liquidator).

1.3

Westpac Banking Corporation ABN 33 007 457 141 (Westpac) holds a number of securities
which secure a number of facilities as detailed under in section 2 below.

1.4

The Liquidator acknowledges that the Administrators assert an equitable lien under the Re
Universal principle (Equitable Lien) for costs, expenses and remuneration incurred in gathering,
preserving or realising assets that are subject to Westpac's fixed asset security, totalling $296,881
being:
(a)

$191,191 on account of costs and expenses (EL Expenses); and

(b)

$105,690 on account of remuneration (EL Remuneration).

1.5

For the avoidance of doubt, the amount claimed in this letter under the Equitable Lien has already
been reduced by $150,000 (Equitable Lien Advance) due to this amount being paid (as an
advance secured by Westpac's existing securities) to the Administrators by Westpac to defray
preservation costs, at the commencement of the administration.

1.6

The Liquidator acknowledges that the Administrators also assert a statutory lien under s 443F of
the Act (Statutory Lien) for all of their costs, expenses and remuneration incurred in connection
with the administration for the period of their appointment, and otherwise assert an entitlement to
recover their costs, expenses and remuneration for the period after their appointment was
terminated (where fees and costs have been incurred in the performance or exercise of their
residual functions, powers and duties as Administrators) on the basis of:
(a)

a quantum meruit assessment, recognising the benefit to the Company of the work that
was undertaken; or

Level 23 Rialto Towers 525 Collins Street Melbourne
GPO Box 769 Melbourne VIC 3001 Australia DX 204 Melbourne
T +61 3 8608 2000 F +61 3 8608 1000 minterellison.com
ME_160611698_1

(b)

1.7

the recognised power of the courts to make orders approving post-appointment
remuneration (and by extension, post-appointment costs and expenses) under s 90-15 of
schedule 2 to the Act (being the statutory successor to the former s 447A of the Act).

As at the date of this letter, the total amount claimed is $902,579, being:
(a)

in respect of the Statutory Lien, $495,417 on account of costs and expenses during the
administration period (SL Expenses), and $308,053 on account of remuneration for the
administration period (SL Remuneration) (collectively the SL Amount); and

(b)

in respect of the quantum meruit claim, $41,605 on account of costs and expenses after
the administration terminated (QM Expenses), and $57,504 on account of remuneration
after the administration terminated (QM Remuneration) (collectively the QM Amount).

1.8

Please note that the amounts claimed in respect of the QM Expenses and QM Remuneration
have been capped to the end of May 2019. If the arrangements proposed in this letter are not
accepted by you, the Administrators reserve their rights to claim additional amounts incurred after
the relevant dates.

1.9

The amounts secured by the Statutory Lien are secured against all assets of the Company.
However, the Statutory Lien is subordinate to any perfected security interest over non-circulating
assets, or a 'retention of title' security that is properly perfected on the PPSR.

1.10

For the avoidance of doubt, the amounts secured by the Statutory Lien include:
(a)

the $296,881 that is otherwise also claimed under the Equitable Lien; and

(b)

an amount advanced by Westpac to the Company for the purpose of paying employee
entitlements, being $165,000 (s 560 Loan), recognising that the Administrators remain
personally liable for this amount under s 443A of the Act.

We haven't included the earlier Equitable Lien Advance in this number.
The Administrators' acknowledge that to the extent:
(a)

Westpac is able to recover the s 560 Loan in the manner set out in this letter; or

(b)

the amount secured by the Equitable Lien is paid out;

there will be a dollar-for-dollar reduction in the amount secured by the Statutory Lien.
1.12

Attached to this letter are 6 annexures providing details of the calculations supporting the
amounts claimed in paragraphs 1.4 and 1.7. More particularly:
(a)

Annexure A summarises the 'headline' amounts claimed;

(b)

Annexure B provides further detail of the EL Expenses, SL Expenses and QM Expenses;

(c)

Annexure C provides further detail of the EL Remuneration;
Annexure D provides further detail of the SL Remuneration; and

(e)

Annexure E provides further detail of the QM Remuneration.

1.13

In working through Annexure C and Annexure D (the Annexures relating to EL Remuneration and
SL Remuneration), you will notice there are a number of time entries with mixed attribution. These
are shaded in blue and green and have been apportioned in accordance with the legend in the
respective Annexures.

1.14

The Administrators acknowledge that their remuneration is subject to approval by the creditors of
the Company or the court.

1.15

With this background in mind, the Administrators and Liquidator seek to agree (in the terms set
out in this letter) how funds realised from various asset classes will be distributed to satisfy the
Administrators' claim to remuneration, costs and expenses and the Liquidator's costs, expenses
and remuneration, having regard to Westpac's rights and any priority entitlements afforded to
employees under the Act.

PCI Partners I 7 June 2019
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1.16 To this end, we have recognised the following 6 asset pools:
(a)

realisations from the collection of 'accepted debts' (Accepted Debts) under Westpac's
Invoice Finance Facility (IFA);

(b)

non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);
circulating asset realisations held by the Administrators (Administrator Realisations);

(d)

debtor realisations which relate to invoices raised by the Administrators to the extent these
have not already been recovered by the Administrators (Administration Debtors);

(e)

other circulating asset realisations effected by the Liquidator (Liquidation Proceeds); and

(f)

non-circulating asset realisations of assets that are subject to a fixed security in favour of
other secured creditor. The Administrators do not seek reimbursement from this asset
pool, and we do not otherwise propose to deal with this asset pool in this letter.

2.

Westpac's security and payment entitlements

2.1

Westpac has extended the following facilities to the Company:
(a)

the 1FA;

(b)

Equipment Finance Facilities covered by a Business Finance Agreement dated on or
about 18 March 2016 (WITS EFs)

(c)

Temporary Overdraft Facility;

(d)

the s 560 Loan; and

(e)

the Equitable Lien Advance.

2.2

Westpac also extended a Corporate Credit Card Facility to the WITS Group, however, we have
not seen the facility documentation for this facility and accordingly, cannot determine which entity
in the WITS Group is the relevant borrowing entity. We do not otherwise propose to deal with this
facility in this letter.

2.3

Subject to the specific waterfalls noted in respect of each asset pool in sections 3 to 7 below,
Westpac is entitled to be repaid in the following manner from the following asset pools:
(a)

from the Accepted Debts, any amount owing under the IFA;

(b)

from the Westpac Fixed Assets (subject to the Administrators' having a first claim to extent
of their Equitable Lien), any amount owing under the WITS EFs, Temporary Overdraft
Facility, s 560 Loan and Equitable Lien Advance;

(c)

to the extent there is a surplus under either paragraph (a) or (b), that surplus can be used
to satisfy any deficiency in the other paragraph, applying either contractual or statutory set
off;

(d)

to the extent any amounts still remain owing to Westpac under any facility:
(I)

if the shortfall is in respect of the s 560 Loan, the Administrators will satisfy this as
and when their Statutory Lien is satisfied; and

(ii)

the shortfall will otherwise be recovered from the Liquidation Proceeds, subject to:

PCI Partners I 7 June 2019
ME_160611698_1

(A)

the Administrators' entitlement to recover costs, expenses and
remuneration;

(B)

the Liquidator's entitlement to costs, expenses and remuneration; and

(C)

employee entitlements under s 556(e)-(h) of the Act.

Page 3

3.

Waterfall for distributions from the Accepted Debts

3.1

Realisations from the Accepted Debts are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG Capital Pty Ltd ACN 162 084 237 (CFMG) where
payments have been made to CFMG, or where the payment otherwise relates to
collection activities undertaken by CFMG;

(b)

otherwise to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(c)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(d)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

4.

Waterfall for distributions from the Westpac Fixed Assets

4.1

Realisations from the Westpac Fixed Assets are to be paid in the following manner and order:
(a)

to the Administrators in satisfaction of their EL Expenses;

(b)

to the Administrators in satisfaction of their EL Remuneration

(c)

ranking equally with paragraph (b), a 10% collection fee (being 10% of the total
realisations from the Westpac Fixed Assets) payable to the Liquidator;

(d)

to Westpac in accordance with paragraphs 2.3(a)-(c) above;

(e)

if a surplus remains after the exercise of any set off rights by Westpac, then to the
Administrators on account of the SL Amount and the QM Amount; and

(f)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

5.

Waterfall for distributions from the Administrator Realisations

5.1

The Administrator Realisations are to be paid in the following manner and order:
(a)

to the Administrators in reduction of the SL Amount and the QM Amount; and

(b)

if a surplus remains, to the Liquidator for his costs, expenses and remuneration.

6.

Waterfall for distributions from the Administration Debtors

6.1

Realisations from the Administration Debtors are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of the SL Amount and the QM Amount; and

(c)

if a surplus remains, to the Liquidator for his costs, expense and remuneration.

7.

Waterfall for distributions from the Liquidation Proceeds

7.1

Realisations from the Liquidation Proceeds are to be paid in the following manner and order:
(a)

a 7% collection fee payable to CFMG where payments have been made to CFMG, or
where the payment otherwise relates to collection activities undertaken by CFMG;

(b)

to the Administrators in satisfaction of their SL Expenses and QM Expenses;

(c)

to the Administrators in satisfaction of their SL Remuneration and QM Remuneration;

(d)

ranking equally with (c), a 10% collection fee (being 10% of the total realisations from the
Liquidation Proceeds) payable to the Liquidator;

(e)

to the Liquidator for his costs, expenses and remuneration;
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to employees under s 556(e) — (h) of the Act;
(g)

to Westpac in accordance with paragraph 2.3(d)(ii) above; and

(h)

otherwise in accordance with the Act.

8.

Parties to cooperate in relation to approval of Administrators' remuneration

8.1

In relation to the amounts secured by the Equitable and Statutory Liens and the QM Amount, the
Administrators will provide the Liquidator with:

8.2

(a)

in respect of costs and expenses (and to the extent not already provided via the
Annexures), a brief commentary on the nature and reason for the cost or expense and,
where applicable, copies of relevant invoices or documentary evidence; and

(b)

in respect of remuneration, a compliant remuneration report.

Subject to the Administrators complying with paragraph 8.1, the Liquidator will:
(a)

assist in securing creditor approval for the Administrators' remuneration; and

(b)

at the earliest possible opportunity, put a resolution to the creditors for that purpose.

8.3

To the extent the Administrators' remuneration is not approved by the creditors, the
Administrators reserve their rights to make an application to court for a remuneration
determination (including, for the avoidance of doubt, seeking orders that the Administrators are
entitled to be paid for work that was undertaken after their appointment, and extending the
Statutory Lien for that purpose under s 90-15 of the Act).

9.

Other matters

9.1

Where any party receives a payment that is not in accordance with the regime set out in this
letter, that party will account for that payment to the party who is entitled to it in accordance with
the terms of this letter.

9.2

CFMG has been appointed by the Liquidator to collect outstanding books debts. The Liquidator
will ensure that CFMG provides weekly reconciliations identifying payments received on account
of:
(a)

Accepted Debts (to be dealt with under section 3 above);

(b)

Administration Debtors (to be dealt with under section 6 above); and

(c)

other book debts (to be dealt with under section 7 above).

If you have any questions regarding what is proposed, please let us know at your earliest convenience.
Could you otherwise confirm your acceptance of the arrangements as set out in this letter by return
correspondence.
Yours faithfully
MinterEllison

Contact: Ned Marlow-Weir T: +61 3 8608 2765
ned.marlow-weir@minterellison.com
Partner Brendon Watkins T: +61 3 8608 2022
OUR REF: BRW NZM 1248222

PCI Partners I 7 June 2019
ME_160611698_1

Page 5

Appendix B
EL Expenses - 28 March 2019 - 16 Oct ber 21)19
EL Expenses

Previously

Further Invoices

Revised Gross

Advised

Received

Amount

Description

Amounts
ACN 615 484 639 Pty Ltd - Steve Campbell and Paul Wilkes

$17,001 Salary for the CEO and CFO of the Company who assisted in the coordination of the recovery of the

$17,001

$0

$4,894

$0

$4,894 Services purchased by FTI site team in relation to securing fleet.

Air-Ride Rentals

$7,154

$0

$7,154 Rent for NSW premises used for delivery of fleet and collection of debtors.

Ape Trading

$6,188

$0

$6,188 Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

$780

$0

$66,131

$0

$1,708

$0

$886

$0

$1,361

$0

$1,361 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

ELT Recycling Australia Pty Ltd

$3,103

$0

$3,103 Rent for VIC premises used for delivery of fleet and collection of debtors.

XIS mobile Transport Pty Ltd

$3,368

$0

$3,368 Payment made to recover truck held to ransom.

L&S Trucking

$2,267

$0

$2,267 Costs incurred to facilitate collection of WIF funded debtors by completing existing orders to key

Lomi Pty Ltd T/A The Lomi Trust

$4,900

$0

$4,900

Mansell Heavy Towing /Transport Welding Engineering

$1,320

$0

$1,320 Costs incurred in recovery of broken down prime mover from OLD.

MC Security

$50,322

$0

$50,322 24 hour security services provided at the VIC and NSW sites. Subcontractors, employees and

Motor Vehicle Insurance and Premium

$29,096

$0

$29,096 insurance for vehicles.

Net wages paid on 10 April 2019

$52,789

$0

$52,789 Salaries for week following cessation of trading to recover assets.

Net wages paid on 3 April 2019

$16,330

$0

$16,330 Portion of salaries for first week regarding bringing debtors up to date, chasing debtors and

PAYG

$23,313

$0

$23,313 PAYG calculated for the above.

trucks and the debtor book employed outside of the Company.
Administrators' Disbursements

Ben Bailey
Caltex
Christopher Spiteri
CS Asset Holdings
DEW Transport Pty Ltd

$780 Cost incurred in reconciliation of factored debtor book.
$66,131 Fuel for trucks to facilitate delivery back to the premises and collection by the agent.
$1,708 Purchase of fuel and miscellaneous parts for company car subject to Westpac's security.
$886 Costs incurred in delivering truck from Adelaide to VIC site.

Planning and logistical costs incurred in recovering and securing fleet and relocating to auction

creditors were seeking to take possession of Company assets in lieu of payment.

Payroll tax - NSW
Payroll tax - OLD

$2,315
$10,285

Payroll tax - VIC
Pickles Valuation

$101
$2,557

$2,315 Actual NSW payroll tax for salaries.
$101 Actual OLD payroll tax for salaries.
$2,557 Actual VIC payroll tax for salaries not received and this remains an estimate.

$11,000

$0

$2,750

$0

$10,510

$3,339

Samantha Hitige

$1,260

$0

Superannuation

$7,988

$7,130

$7,130 Superannuation calculated from wages.

$2,393

$2,393 NSW workers compensation liability based on salaries not received and this remains an estimate.

Peter Theodorou
Road Tolls

Workers Compensation - NSW*
Workers Compensation - OLD

$4,488

Workers Compensation - VIC
Total EL Expenses
Less: Equitable Lien Advance
EL Expenses

$100
$4,556

$341,191

$22,491

$11,000 Valuation costs on fleet.
$2,750 Responsible for debtor reconciliation and collection.
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$1,260 Responsible for debtor reconciliation and collection.

$100 OLD workers compensation liability based on salaries.
$4,556 VIC workers compensation liability based on salaries.
$330,411

($150,000)

($150,000)

$191,191

$180,411

SL Expenses 28 March 2019 - 16 October 2019
SL Expenses

EL Expenses Carried Forward
Administrators Disbursements
APE Trading
Caltex
Central Coast Group Training
Chahal
CS Asset Holdings

Previously
Advised
Amounts

Further Invoices
Received

$191,191

$22,491

$11,420

$0

$5,130

$0

$38,506

$0

Revised Gross
Amount

Description

$180,411
$11,420 Services purchased by FT! site team in relation to securing fleet.
$5,130 Load planning and logistics
$38,506 Estimated fuel for deliveries to customers.

$682

$0

$682 Labour hire.

$5,046

$0

$5,046 Hire of fleet.

$21,021

$0

Cubtrans

$1,571

$0

$1,571 Hire of fleet.

Dexter River Haulage Pty Ltd

$1,650

$0

$1,650 Transport of trailer.

Dylan's Interior Services

$231

$0

$231 Cleaning.

Discount Transport Services Pty Ltd

$502

$0

$502 Provision of delivery services.

DTW Transport Pty Ltd

$21,021 Provision of delivery services.

$1,448

$0

$10,890

$0

Business Insurances

$4,247

$0

$4,247 Public liability, industrial special risks, transport operators, marine transit, business practises

Karstens

$3,483

$0

$3,483 Room hire for creditors' meetings in VIC and NSW

Lomi Pty Ltd T/A The Lomi Trust

$5,225

$0

$5,225 Load planning and logistics

L&S Trucking

$2,525

$0

$2,525 Labour hire.

Minter Ellison - Legal Fees

$40,318

$0

$40,318 Legal fees incurred in connection with the administraion

Net wages paid on 3 April 2019

$38,104

$0

$38,104 Salaries relating to trading.

PAYG

$12,852

$0

$12,852 PAYG based on salaries.

Indo Aus Transport

Payroll tax - NSW
Payroll tax-OLD

$1,276
$5,670

Payroll tax - VIC*
Peter Crane

$56
$1,439

$330

$0

$1,500

$3,339

$10,945

$0

$2,610

$0

$42,491

$0

Superannuation

$4,436

$4,011

Telephone

$5,500

$653

Tikis 2

$4,036

$0

Road Tolls
Roadstar Trucking
Rustic Africa Thatch
SRK Transport

Thorn Equipment Finance

$944

$0

$11,935

$0

Utilities

$2,200

$0

Westside Transport & Logistics Pty Ltd

$4,254

$0

Total Care Transport Pty Ltd

Workers Compensation - NSW*
Workers Compensation - OLD

$1,346
$2,524

Workers Compensation - VIC

Total SL Expenses

$56
$2,563

$495,418

$37,229

$1,448 Labour hire.
$10,890 Provision of delivery services.

$1,276 Actual NSW payroll tax for salaries.
$56 Actual OLD payroll tax for salaries.
$1,439 Actual VIC payroll tax for salaries not received and this remains an estimate.
$330 Provision of Office 365 Maintenance
$3,339 Road tolls in respect to organising the collection of trailers to both VIC and NSW sites.
$10,945 Provision of delivery services.
$2,610 Labour hire.
$42,491 Provision of delivery services.
$4,011 Superannuation calculated from wages.
$653 Telephone costs.
$4,036 Provision of delivery services.
$944 Rental of fleet management software.
$11,935 Provision of delivery services.
$0
$4,254 Labour hire.
$1,346 NSW workers compensation liability based on salaries not received and this remains an estimate.
666 OLD workers compensation liability based on salaries.
$2,563 VIC workers compensation liability based on salaries.

$477,546

QM Expenses - 10 April 2019- 16 October 2019
QM Expenses

Previously
Advised

Further invoices Revised Gross Description
Received
Amount

Amounts
Minter Ellison - Legal Fees

541,605

$34,181

$75,786 Legal fees incurred in connection with the administraion

Total QM Expenses

$41,605

$34,181

$75,786

• = Estimates

From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Friday 18 October 2019 06:32:23 PM
Brendon Watkins;Nathan Brumley
Morton, Ian
FW: WITS Holdings Pty Limited (In Liquidation)

Hi Brendon and Nathan
Correspondence received below from PCI fyi.
Enjoy the weekend!

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T 1 +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 Ikristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting
tion
Liability limited by a scheme approved under Professional Standards Legislation

From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Friday, 18 October 2019 5:34 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>; John Melluish
<jmelluish@pcipartners.com.au>; Kylie Wright <kwright@pcipartners.com.au>; Denis Mytcak
<dmytcak@pcipartners.com.au>
Subject: [EXTERNAL] WITS Holdings Pty Limited (In Liquidation)
Dear Kate

I refer to your letter dated 17 October 2019 and note your request for payment of $620,865.04 on or
before 21 October 2019 in respect of expenses incurred by the former Administrators.

I note that included in that claim you have sought payment of expenses relating to your quantum meruit
("QM") claim in the amount of $75,786. In circumstances where you are yet to receive an order from
the Court confirming that these amounts are in fact recoverable by you, it is not appropriate for me to
make payment of any funds to you in this regard. I further note that the priority of your QM claim, to
the extent that it is payable, is still subject to dispute. My solicitor is drafting correspondence to Minter
Ellison in this regard.
In relation to payment of the balance, I advise that I have not yet made sufficient recoveries to enable
that claim to be paid in full. There are however amounts that I am in a position to forward to you.
Specifically, funds totaling $191,000 which were withheld from the proceeds of the company's motor
vehicles that were distributed to Westpac in respect of your claim to an equitable lien. I note your
advice that these costs have now reduced to $180,141. Please provide me with confirmation from
Westpac that they accept the quantum of your claim to these expenses. A review of the material
provided in support of these expenses is presently being conducted and I anticipate being in a position
to distribute the funds withheld to your office during the course of next week, subject to any additional
queries that may be required to be addressed and confirmation in writing from Westpac. Please note
that I do not propose to remit funds in relation to any amounts that are not yet substantiated or that are
subject to court approval.
In addition an amount of approximately $102,000 in respect of trade on sales debtors for your
administration period has been recovered, of which my office has received approximately $75,000. A
reconciliation of these debtors is also being prepared at present, following completion of which I will
remit the value of trade on debtors recovered by me, less my expenses and costs in recovering those
amounts.
Please note however that this amount will be adjusted for any pre appointed non factored debtor
amounts received directly by you that should have been paid to me as Liquidator. I understand this
amount to be in the order of $24,000. Likewise Westpac have received monies to which you are entitled
and I will provide you with those details. You should seek recovery of those amounts directly from
Westpac.
Save for payments in respect of the equitable lien and the trade on debtor receipts, I do not intend to
remit further funds in respect of your claim (which includes pre-appointment non factored debtors, and
debtor invoices raised by me as Liquidator) until such time as the waterfall priorities are agreed upon. I
hope that this can be resolved between us shortly.
Regards

Stephen Michell
DIRECTOR

r
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Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to
be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from
your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error,
please notify us immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

CONTACT: Luke Whiffen
CONTACT EMAIL: lukeAhiltonbradlev.com.au
OUR REF: 151

18 June 2019
Minter Ellison
By email: ned.marlow-weirminterellison.com
Dear Sirs
WITS HOLDINGS PTY LTD (IN LIQUIDATION) (COMPANY)
We act for Mr Stephen Michell in his capacity as liquidator of the Company.
We refer to your letter of 7 June 2019 in relation to the ongoing discussions between the
Administrators and the Liquidator as concerns the statutory and equitable liens claimed by the
Administrators.
We note the total amount claimed by the Administrators is $994,158.04 $902,579 comprised as
follows:
1.

1. In respect of the Statutory Lien, $552,815.0/14195,117 on account of costs and
expenses during the administration period (SL Expenses) and $308,053 on account of
remuneration for the administration period (SL Remuneration).

2.

2. In respect of the quantum meruit claim, $75,786 $4-176-05 on account of costs and
expenses after the administration terminated (QM Expenses) and $57,504 on account of
remuneration after the administration terminated (QM Remuneration) (Collectively the
QM amount).
For the avoidance of doubt the following should be noted in relation to the above figures:
a)

The care and preservation advance ($150,000) has not been deducted from the SL
Expenses.

b)

The section 560 loan is not included as a line item in the SL Expenses. Instead
individual expenses which were met with the section 560 loan are included. The
section 560 loan has been fully expended by the administrators.

C)

The SL Expenses includes $7,735.00 in estimates which are subject to revision.

d)

The SL Expenses have been adjusted to account for the post-appointment receipts.

3.

In relation to the various claims for remuneration it is acknowledged by all parties that it is
necessary for those claims to be approved by either creditors or the Court. For the purpose of
this exercise only, and without admission, provision will be made for the claims in full.
As concerns the claims for expenses we note that the Liquidator has now been provided with
the majority of the necessary supporting documentation and has conducted a review of that
material. We attach as Annexure A details of the queries raised by the Liquidator in relation to
those expenses. Without admission as to the quantum, this correspondence will assume those
queries are resolved and the expenses claims are properly made out.
You have identified 6 asset pools from which realisations could potentially be made as follows:

a)

Realisation from collection of 'accepted debts' (Accepted Debts) under Westpac's
Finance Facility (IFA);

b)

Non-circulating asset realisations of assets that are subject to Westpac's various fixed
securities (Westpac Fixed Assets);

c)

Circulating asset realisations held by the Administrators (Administrator Realisations);

d)

Debtor realisations which relate to invoices raised by the Administrators to the extent
these have not already been recovered by the Administrators (Administration
Debtors);

e)

Other circulating asset realisations effected by the Liquidator (Liquidation Proceeds);
and

f)

Non-circulating asset realisations of assets that are subject to a fixed security in favour
of other secured creditors.

In relation to category f), the Liquidator agrees that recoveries in this category are uncertain and
it is not necessary to be addressed in this discussion.
Liquidator's Entitlement to Priority: Re Universal
Under the Re Universal principle where the Liquidator has preserved or realised property
subject to security, including any security held by the Administrators either by way of a statutory
lien or security that arises by way of an equitable lien, the Liquidator's remuneration and
expenses incurred in such work and action ranks in priority to the rights of the secured creditor.
Accepted Debts / IFA
In relation to category a) the Liquidator proposes that the proceeds be dealt with in the following
manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

in reduction of the Westpac IFA;-and then

(iv)

in reduction of other Wesptac facilities (relying on set-off); then

(v)

in payment of SL and QM Amounts rDN: these mounts rankine had of the
,. Uar, on
of the

(vi)

to the Linuiciator for his approved remuneration rnN: it doesn't make sense tn have
the baler
s,ads to a cir,
ifyiLe[Q,us_u
Ftfi
r's Re
a i costs
etc., as set L...
catecic.: ei; then

(vii)

to the employees; and then

(iii)(viii)
(iv)

to the unsecured creditors.

the balance of proceeds to be added to category c).

Westpac Fixed Assets
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As concerns category b) it is noted that the Administrators claim $191,191 on account of costs
and expenses (EL Expenses) and $105,690 on account of remuneration (EL Remuneration).
The Liquidator proposes that category b) be dealt with in the following manner:
(i)

to Grays/Gordon Bros in respect of their commission and other expenses incurred
including repairs, lien payments, cleaning and insurance; then

(ii)

to the Liquidators in respect of their specific remuneration and disbursements in realising
the truck and trailer fleet (as agreed with Westpac); then

(iii)

to the Administrators in respect of their EL Expenses (as agreed with Westpac); then

(iv)

to the Administrators in respect of the EL Remuneration (as agreed with Westpac); then

(v)

to Westpac in reduction of their equipment financeoutstanding facilities IDN: Westpac's
charge in respect of the fixed assets secures all of Westpac's facilities and not
just their equipment finance facilities1; and then

(vi)

in payment of SL and QM Amounts; then

(vii)

to the Liquidator for his approved remuneration; then

(viii)

to the employees; and then

()(ix) to the unsecured creditors.
(vi)

any surplus to bc added to category c).

Administrator Realisations
In relation to category c) the Liquidator proposes that the proceeds be applied to the
Administrators' SL expenses. It does not appear there will be any surplus.
Administration Debtors
Category d) includes two separate groups of debtors, first debtors created by the Administrators
in relation to their trading period, and secondly pre appointment invoices raised by the
Administrator which had not been raised by the company prior to the Administrators'
appointment. In relation to the Administrators' trading debtors, the Liquidator proposes the
following:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; and then

(v)

in payment of QM Amounts; then

(vi)

to the Liquidator for his approved remuneration; then

(vii)

to the employees; then

(viii)

to Westpac for its outstanding facilities; and then
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(iv)10 to the unsecured creditors.
(v)

Any surplus to be added to category o).

Liquidation Proceeds
The debtor invoices raised by the Administrator which relate to pre-appointment trading are to
be included in category e).
The Liquidator proposes that category e) be dealt with in the following manner:
(i)

the debt collection costs of CFMG Pty Ltd; then

(ii)

the remuneration and disbursements incurred by the Liquidator in the debt collection
process, including but not limited to the costs of employing former WITS staff on a
contractual basis; then

(iii)

to the Administrators in respect of their SL Expenses; then

(iv)

to the Administrators in respect of the SL Remuneration; a-R-€1-then

(iv

in payment of QM Amounts* then

(vi)

to the Liquidator in-Fespeet-effor anyhis approved remuneration; then7

(vii) to the employees; then
(viii)

to Westgac for its outstanding facilities; and then

{)(ix) to the unsecured creditors.
Please confirm the above regime resolves the outstanding issues the subject of our recent
correspondence.
Yours faithfully,
HILTON BRADLEY LAWYERS
Luke Whiffen
Director
Email: luke@hiltonbradley.com.au
Phone: (02) 9199 1672
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From:
Sent:
To:
Cc:
Subject:
ME.FID5015055]

Luke Whiffen
Wednesday 30 October 2019 05:24:47 PM
Brendon Watkins
James Hulbert;Nathan Brumley;Tony Nguyen
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Brendon,
I refer to your email of 21 October 2019.
Application regarding remuneration incurred post appointment, and an order authorising the
creditors to approve such remuneration / Liquidator convening meeting to approve
The Liquidator reserves his position regarding remuneration incurred post appointment (QM Claim).
However, in circumstances where the Court makes an order authorising the creditors to approve post
appointment remuneration, it is the Liquidator's position that he will not convene a meeting of creditors
to approve your client's remuneration because:
an application is required to be made to the Court regardless;
the costs of convening the meeting will be substantial;
there is no guarantee that creditors will approve the requests for remuneration, resulting in the
need for a Court application to be made in any case; and
the level of detail which would be required to be provided to creditors if they were to consider
the remuneration does not differ from that which is to be provided to the Court.
The issue of convening a meeting for the approval of your client's fees was discussed by the Liquidator
with FEG. FEG's position in respect of this matter was non-committal and FEG appreciated the concerns
raised by the Liquidator, as detailed above.
I am instructed that FEG is a creditor in the amount of circa $187,000 in a total pool of circa 331
creditors owed circa $7 mil - $10 mil.
Set-off under 553C
The Liquidator reserves his rights in respect of Westpac's right to set—off any surplus realised in
collecting purchased book debts against any other outstanding debt that might be owed to the bank
under the other facilities.
While the Liquidator notes your previous comments that it would be highly unlikely that Westpac would
have provided the IFA facility in circumstances where it had notice of the fact that the company was
insolvent, there remains outstanding the issue as to whether the relevant time to consider Westpac's
knowledge is at the time when advances were made under the IFA (as opposed to only when the facility
was entered into).

We do not know FEG's view as to the appropriateness of the set-off in circumstances where the relevant
time to consider Westpac's knowledge is at the time when advances were made under the IFA. This was
not discussed with FEG.
We are instructed that at this stage it appears unlikely that recoveries under the IFA will exceed the
amount owing under it such that the argument may be a moot point.
QM Claim in Waterfalls & Priority of QM Amount

The QM Claim should be removed from the waterfalls until such time as an order has been made by the
Court to approve the ability to make the QM Claim, the quantum of the QM Claim (if it is approved) and
the priority of the QM Claim. The Liquidator's position is that the priority of any QM claim should not
be above his general remuneration as Liquidator. In this regard, it may be necessary that submissions
are made by the Liquidator in FTI's application seeking orders in respect of the QM claim.
Please let us know if your client intends to at the time of making the application referred to above
seeking any declarations as to the priority to be afforded any quantum meruit claim. For example, will
your client contend that a quantum meruit claim has the advantage of the Administrator's lien or a Re
Universal lien?
In relation to the attitude of FEG it is the Liquidator's view that FEG where noncommittal as to your
proposed application.
Waterfalls

You previously provided us with an amended version of my letter dated 18 June 2019. We note that
circumstances in the liquidation have progressed since the issue of that letter. For example the
realisation of fixed assets with no surplus available. Further, we note that the Liquidator does not agree
with the fact of the QM Claim nor the priority of the QM Claim asserted by your client. In such
circumstances, we consider there is little value in continuing amendments to the letter until such time
as the issues relating to the QM Claim are resolved by the Court.
In respect of the amendments included in your email of 21 October 2019, the Liquidator does not agree
with the amount for the SL Expenses or the QM Expenses.
While 2(a) and 2(b) are agreed, 2(c) and 2(d) will require further verification as the amounts contained
in your amendment of 21 October 2019 differ from the amounts disclosed by your client.
Costs Incurred in Realisation of Fixed Assets

Costs incurred are to be necessary and proper and relate to the asset class to which the recovery
applies. We understand the Liquidator has been in contact with your client regarding various queries
relating to the payment of equitable lien amounts and further understand that a remittance for
equitable lien expenses for fixed assets is to be made by the Liquidator in the near future. In addition, I
am instructed that a remittance relating to trade on debtor recoveries is also being prepared and
expected to be remitted to your client in the near future.
Regards

Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Zulema Townsend <Zulema.Townsend@minterellison.com> On Behalf Of Brendon Watkins
Sent: Monday, 21 October 2019 4:25 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: James Hulbert <jannes@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.corn>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you wit see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) wiii be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it

is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 443D — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen' <luke@hiltonbradley.com.au>
Cc: 'James Hulbert' <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.

We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.
Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins,©minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedln and Twitter

From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IFS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins

Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.corn
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.Merrv@minterellison.com >; James Hulbert <iames@hiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FI05015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
1.
2.

The priority waterfalls are as set out in my letter to you of 18 June 2019.
The Administrator's ability to claim the QM amount and to have remuneration approved by
creditor's will be subject to a Court application by the Administrator.

Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAVVYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com›; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weirminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linked In and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672

MI 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HI LIONBFtADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

From:
Sent:
To:
Cc:
Subject:
ME.FI D5015055]

Zulema Townsend on behalf of Brendon Watkins
Thursday 7 November 2019 04:04:06 PM
Luke Whiffen
James Hulbert;Tony Nguyen;Nathan Brumley
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-

Hi Luke
We refer to your email of 30 October 2019.
You have indicated that the liquidator will not convene a meeting of creditors to approve the
administrators' remuneration, even if the administrators obtain an order that they are entitled to
remuneration for work undertaken in connection with the administration after the administration was
formally terminated, and even if the court authorises creditors to approve post-appointment remuneration
(noting creditors already have authority to approve the remuneration incurred during the administration
itself).
While disappointed with your client's position, our client will amend the proposed application to include
orders fixing remuneration by the court.
Your email precedes to address the waterfalls that we have proposed in respect of the various classes of
assets identified by your client in its original letter of 18 June 2019.
You have made the following points:
1. You are not satisfied that Westpac is entitled to apply surplus proceeds from the IFA towards
repayment of other amounts owed to the bank by way of set-off, although you have gone on
to note that it is unlikely any surplus will be realised in respect of the IFA.
If no surplus is realised, the point is obviously moot, and the proposed waterfall itself will
terminate at the third bullet point, which references repayments to Westpac under the IFA.
On the other hand, if a surplus is realised and set-off is challenged, then Westpac would
expect to receive funds in reduction of its other facilities after the employees and before the
unsecured creditors.
This amendment seems uncontentious and we have written previously on the point.
2. You have otherwise written to suggest that the QM Claim should be removed from the
waterfalls until approved by the court. We have great difficulty in understanding this point. The
whole point of the exercise was to see if our respective clients were in agreement on how
available proceeds would be distributed, assuming our client is entitled to claim for
remuneration and expenses incurred after their appointment was formally terminated, and
assuming that these additional amounts are covered by the statutory or equitable liens that
are otherwise in place to protect administrators in respect of their remuneration, costs and
expenses.
The whole purpose in attempting to agree on waterfalls was to ensure that, should our client
be successful in its application, funds could be distributed without the need for further debate
or additional court applications. Removing the QM Claim from the waterfalls would defeat this
purpose.

We find it frustrating that your client will not engage further in relation to the waterfalls, but will now take
steps to ensure that appropriate orders are obtained confirming waterfall distributions in accordance with
our previous correspondence.
You have also asked that we advise whether our clients will be contending that their remuneration, costs
and expenses incurred post-appointment is protected by either the statutory lien or (where applicable on
facts) an equitable lien arising under the Re Universal principles. We have written to you on many
occasions to confirm that this is our client's contention.
Finally, we note your statement that the liquidator does not agree with the amount claimed by way of
expenses, with your email specifically stating that you require further verification because the amounts
that were set out in our letter of 21 October are said to differ from amounts disclosed by our clients.
The amounts that were set out in our communication on 21 October do not differ from the updated figures
that were provided by our clients to your client directly on 17 October 2019. Indeed, the only reason we
sent the further communication on 21 October was to ensure the figures did align.
We will seek orders in the court application that your client specify precisely what further evidence is
required by an agreed date, so this matter can be finally closed out.
Regards,

Brendon Watkins
Partner
T +613 8608 2022 M +61419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Wednesday 30 October 2019 05:25 PM
To: Brendon Watkins <Brendon.Watkins@minterellison.com>
Cc: James Hulbert <jannes@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>; Tony Nguyen <Tony.Nguyen@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5)
Brendon,
I refer to your email of 21 October 2019.
Application regarding remuneration incurred post appointment, and an order authorising the
creditors to approve such remuneration / Liquidator convening meeting to approve
The Liquidator reserves his position regarding remuneration incurred post appointment (QM Claim).

However, in circumstances where the Court makes an order authorising the creditors to approve post
appointment remuneration, it is the Liquidator's position that he will not convene a meeting of creditors
to approve your client's remuneration because:
an application is required to be made to the Court regardless;
*
the costs of convening the meeting will be substantial;
*
there is no guarantee that creditors will approve the requests for remuneration, resulting in the
*
need for a Court application to be made in any case; and
the level of detail which would be required to be provided to creditors if they were to consider
*
the remuneration does not differ from that which is to be provided to the Court.
The issue of convening a meeting for the approval of your client's fees was discussed by the Liquidator
with FEG. FEG's position in respect of this matter was non-committal and FEG appreciated the concerns
raised by the Liquidator, as detailed above.
I am instructed that FEG is a creditor in the amount of circa $187,000 in a total pool of circa 331
creditors owed circa $7 mil - $10 mil.
Set-off under 553C
The Liquidator reserves his rights in respect of Westpac's right to set—off any surplus realised in
collecting purchased book debts against any other outstanding debt that might be owed to the bank
under the other facilities.
While the Liquidator notes your previous comments that it would be highly unlikely that Westpac would
have provided the IFA facility in circumstances where it had notice of the fact that the company was
insolvent, there remains outstanding the issue as to whether the relevant time to consider Westpac's
knowledge is at the time when advances were made under the IFA (as opposed to only when the facility
was entered into).
We do not know FEG's view as to the appropriateness of the set-off in circumstances where the relevant
time to consider Westpac's knowledge is at the time when advances were made under the IFA. This was
not discussed with FEG.
We are instructed that at this stage it appears unlikely that recoveries under the IFA will exceed the
amount owing under it such that the argument may be a moot point.
QM Claim in Waterfalls & Priority of QM Amount
The QM Claim should be removed from the waterfalls until such time as an order has been made by the
Court to approve the ability to make the QM Claim, the quantum of the QM Claim (if it is approved) and
the priority of the QM Claim. The Liquidator's position is that the priority of any QM claim should not
be above his general remuneration as Liquidator. In this regard, it may be necessary that submissions
are made by the Liquidator in FTI's application seeking orders in respect of the QM claim.
Please let us know if your client intends to at the time of making the application referred to above
seeking any declarations as to the priority to be afforded any quantum meruit claim. For example, will

your client contend that a quantum nneruit claim has the advantage of the Administrator's lien or a Re
Universal lien?
In relation to the attitude of FEG it is the Liquidator's view that FEG where noncommittal as to your
proposed application.
Waterfalls
You previously provided us with an amended version of my letter dated 18 June 2019. We note that
circumstances in the liquidation have progressed since the issue of that letter. For example the
realisation of fixed assets with no surplus available. Further, we note that the Liquidator does not agree
with the fact of the QM Claim nor the priority of the QM Claim asserted by your client. In such
circumstances, we consider there is little value in continuing amendments to the letter until such time
as the issues relating to the QM Claim are resolved by the Court.
In respect of the amendments included in your email of 21 October 2019, the Liquidator does not agree
with the amount for the SL Expenses or the QM Expenses.
While 2(a) and 2(b) are agreed, 2(c) and 2(d) will require further verification as the amounts contained
in your amendment of 21 October 2019 differ from the amounts disclosed by your client.
Costs Incurred in Realisation of Fixed Assets
Costs incurred are to be necessary and proper and relate to the asset class to which the recovery
applies. We understand the Liquidator has been in contact with your client regarding various queries
relating to the payment of equitable lien amounts and further understand that a remittance for
equitable lien expenses for fixed assets is to be made by the Liquidator in the near future. In addition, I
am instructed that a remittance relating to trade on debtor recoveries is also being prepared and
expected to be remitted to your client in the near future.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
M 1 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

From: Zulema Townsend <Zulema.Townsend@minterellison.com> On Behalf Of Brendon Watkins
Sent: Monday, 21 October 2019 4:25 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: James Hulbert <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Bruml ey@ m interellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
We refer to our email of 8 October 2019 (set out below), to our client's recent letter addressed to your
client dated 17 October 2019 (attached) and to your client's reply of 18 October 2019 (attached).
In our email of 8 October 2019, we had requested that you advise whether your client accepts the
amendments to your proposed distribution of funds from different asset classes (as outlined in the marked
up letter of 18 June attached to our email of 30 July 2019).
As you will see in our client's letter of 17 October 2019, our client has provided updated figures in relation
to the expenses incurred. As a result, we have attached a further amended version of the 18 June 2019
letter which reflects these updated figures. Our client otherwise continues to reserve its right to charge for
remuneration incurred post 24 May 2019.
Once again, we request that you advise whether your client agrees to the waterfall distributions as per the
mark up letter attached. In your client's latest email of 18 October 2019 your client has stated that until the
waterfalls are agreed no further payments (beyond those described in the email) will be made to our
client. Nonetheless, your client has again refused to respond in any substantive way as to why he has not
accepted the proposed waterfalls. Please clarify your client's position by Wednesday, 23 October 2019.
If we do not receive this confirmation we will need to invite the court to address how these waterfalls
should occur. As previously noted, this will add significantly to the costs of the application in relation to
remuneration being currently prepared, and we expressly reserve our clients' rights to seek costs against
your client, should our clients' views on the waterfalls prevail.
Subject to the obvious need to agree on the waterfalls, we otherwise request that you clarify the
remaining points of contention before expenses claimed by our client will be reimbursed. We agree that it
is crucial to resolve how the waterfall distributions should apply, and have addressed this in the previous
paragraphs. We also accept that our client should seek an order authorising the recovery of postappointment expenses, and confirm that this will be included in our application (including an order that the
indemnity, priority and liens outlined in sections 443D — 443F of the Corporations Act apply to both the
post-appointment remuneration and expenses).
Assuming these two matters are dealt with, can you confirm that the amounts have otherwise been
substantiated to your client's satisfaction and that there are no other objections to reimbursement.
In that context, would you also please respond to our outstanding query as to whether your client is willing
to convene a meeting of creditors to consider the remuneration of the administrators, assuming the court
makes orders confirming the creditors' powers in this regard.
We request your response on these matters by 5.00 pm this Wednesday.
Regards,

Brendon Watkins

Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter
View ray
L nIcedbr
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 8 October 2019 05:34 PM
To: 'Luke Whiffen' <Luke@hiltonbradley.com.au>
Cc: 'James Hulbert' <james@hiltonbradley.com.au>; Nathan Brumley
<Nathan.Brumley@minterellison.com>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
As I expect you would have heard, we met with representatives of FEG on 17 September 2019.
We explained our intention to apply to the court for an order allowing the administrators to charge for
remuneration incurred post appointment, and an order authorising the creditors to approve such
remuneration.
FEG appreciated the reasoning behind the administrators' approach, including the legal precedents
establishing this course of action. We understood from our meeting that they have no objection to us
proceeding as indicated.
We also discussed our view regarding the treatment of any surplus proceeds realised under the IFA (in
other words, that the bank could set off any surplus realised in collecting purchased book debts against
any other outstanding debt that might be owed to the bank under the other facilities).
Once again, we understood from our meeting that FEG agreed with our reasoning, and that they would
be speaking with you to confirm this fact.
That being the case, we are presently preparing an application to the court for orders permitting the
administrators to charge for remuneration incurred post appointment, and authorising the creditors to
approve such remuneration.
Your client has stated that he will advise whether he is prepared to support the application once provided
with the relevant papers, but in the same email stated that he does not propose to convene a meeting of
creditors to consider the remuneration of the administrators. We would ask that your client reconsider his
opposition to convening a meeting of creditors should the court confirm that they authority to approve the
relevant remuneration. As I'm sure you would appreciate, there will be considerable costs and delay
involved if the court is required to approve the actual amount, and these costs will form part of the
administrators' claim, thereby eroding the funds available to other creditors.
We understand that FEG was going to raise this question with your client directly. Can you please
indicate if your client has reconsidered his position.

Finally, I note that I haven't received a response to my email of 30 July below. In particular, there is an
urgent need to determine whether our clients are otherwise agreed on the priority waterfalls as set out in
prior correspondence.
To that end, we attached a mark up of your letter 18 June, highlighting what we believe to be the
necessary amendments to the waterfalls. Our discussion with FEG has confirmed our thinking in relation
to the mark ups that were provided.
If we do not receive confirmation that the waterfall distributions are in an agreed form (as per the mark up
attached to our email below) then we will need to invite the court to address how these waterfalls should
occur. This will add significantly to the costs of the application, and we expressly reserve our clients'
rights to seek costs against your client, should our clients' views on the waterfalls prevail.
Could you please respond to this email at your earliest opportunity.
Regards,

Brendon Watkins
Partner
T +61 3 8608 2022 M +61 419 886 003
brendon.watkinsminterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter
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From: Zulema Townsend On Behalf Of Brendon Watkins
Sent: Tuesday 30 July 2019 03:08 PM
To: 'Luke Whiffen' <Luke@hiltonbradlev.com.au>
Cc: Alister Merry <Alister.Merry@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues
apart from resolving how surplus funds should be treated under the IFA, the following matters have not
been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;

2. Your confirmation that the liquidators will support (or at least not oppose) our application to the
court to extend the administrator's entitlement to remuneration beyond their period of
appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided
we secure court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the
waterfalls as set out in your letter of 18 June, we believe there are a number of deficiencies which do
need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with
drafting notes in a number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our
clients' application for a declaration that the administrators should be entitled to recover fees and
expenses that were incurred as a consequence of their appointment as administrators, albeit that work
was performed after their appointment was formally terminated under s 4350(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory
successor to s 447A), relying on the authorities to which we have previously referred.
In addition, could you please confirm that your clients will support (or at least not oppose) our clients'
further application for an order confirming that the creditors are authorised to approve our client's
remuneration, including the remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat
surplus funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Aft—kins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins@minterellison.com
IV'
I _Ellison Rialto Towers 525 Collins Street Melbourne VIC 3000
minerellison.com Follow us on Linkedin and Twitter
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From: Luke Whiffen <Luke@hiltonbradlev.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry

<Alister.Merrv@minterellison.com>; James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID501505.5]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular
FEG's entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To
be clear:
The priority waterfalls are as set out in my letter to you of 18 June 2019.
1.
The Administrator's ability to claim the QM amount and to have remuneration approved by
2.
creditor's will be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the
Administrator and the Liquidator to address.
Regards
Luke Whiffen J Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.All
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com >
Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradlev.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com >; Alister Merry
<Alister.MerryPminterellison.com>; James Hulbert <iames@hiltonbradlev.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
From:

Sent:

Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:

1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter
of 7 June 2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts;
and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the
amount of these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with
Brendon Watkins of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T+61 3 8608 2765
ned.marlow-weirminterellison.com
Aft:-.L :.E:Hcon Rialto Towers 525 Collins Street Melbourne VIC 3000
rninterellison.com Follow us on Linkedin and Twitter

•

From: Luke Whiffen [mailtoluke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry
<Alister.Merry@minterellison.com>; James Hulbert <iames@hiltonbradlev.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
M I 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBFtADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally
privileged or copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the
intended recipient please contact the sender as soon as possible by return e-mail and delete both messages. Any
unauthorised disclosure, copying, distribution or any action taken or not taken in reliance on it is prohibited and may be
unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by
mistaken delivery). Please notify us if you have received this email in error and promptly delete it from your system.
Any unauthorised use of this email is expressly prohibited. Our liability in connection with this email (including due to
viruses in any attachments) is limited to re-supplying this email and its attachments. We collect personal information
to provide and market our services and for other purposes - please refer to our privacy policy for more information on
how we collect and handle personal information.

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

Not Restricted

COMMERCIAL COURT

SCI

2019

IN THE MATTER OF WITS HOLDINGS PTY LTD (IN LIQUIDATION) ACN 050 322 284
KATHRYN WARWICK AND OTHERS
according to the schedule

Plaintiffs

and
WITS HOLDINGS PTY LTD (IN LIQUIDATION) AND OTHERS
according to the schedule

Defendants

CERTIFICATE IDENTIFYING EXHIBIT
Date of document

2 December 2019

Filed on behalf of the Plaintiffs
Prepared by

Solicitors Code 8510
DX 204 MELBOURNE
Telephone (03) 8608 2000
Facsimile (03) 8608 1000
Reference BRW 1248222
Brendon Watkins
(brendon.watkins@minterellison.com)

MINTER ELLISON
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

This is the exhibit marked 'KW-10' now produced and shown to KATHRYN WARWICK at the
time of swearing her affidavit on d

before me

Exhibit 'KW-10'
True copy of bundle of key correspondence
passing directly between the Administrators and
the Liquidator

ANDREW ROBERT BISSET
of 525 Collins Street, Melbourne
An Australian Legal Practitioner
within the meaning of the Legal
Profession Uniform Law (Victoria)
ME_166570570_I

Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Wednesday, 10 April 2019 5:54 PM
Stephen Michell
Hansel!, Joseph; Blakeley, Ross
FW: WITS Holdings Pty Ltd (in Liquidation)

Hi Stephen
Further to Kylie's email below would you be available to meet tomorrow at 11.30 to discuss. I understand that John
Melluish from your Sydney office was also planning on meeting with Joe Hansell in Sydney. If John could meet with
Joe at 11.30 also and we can then teleconference Sydney in to the discussion. Could you please provide your
thoughts when you have a moment.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613960406001 I +61414 971 116 M I +61396040636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting

St
artight
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation

From: Blakeley, Ross <Ross.Blakeley@fticonsulting.com>
Sent: Wednesday, 10 April 2019 4:51 PM
To: Kylie Wright <kwright@pcipartners.com.au>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>; Hansell,
Joseph <Joseph.Hansell@fticonsulting.com>; Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Thanks Kylie. We will revert ASAP on your below specific questions.
I understand that John Melluish from your Sydney office has contacted Joe Hansell in our Sydney office and they
have arranged to meet in the morning to run through in some detail.
Regards
Ross
1

Ross Blakeley
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
+613 9604 0600 T f +613 9604 0601D 1+610 419 317 418 M
ross.blakele‘Aftioonsultino.com
Level 21, Bourke Place, 600 Bourke Street
Melbourne VIC 3000, Australia
wvvw.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes Fri Consulting unique? Check out the FP Difference here

Proudly supporting

Pi Star iit
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Wednesday, 10 April 2019 4:00 PM
To: Blakeley, Ross <Ross.Blakeley@fticonsulting.com>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: WITS Holdings Pty Ltd (in Liquidation)
Dear Ross
Thank you for your time earlier today. As discussed, Stephen Michell of this office was appointed Liquidator of the
abovenamed company on 10 April 2019.
A copy of the Court Order is attached for your reference. I note your advice that the company ceased to trade last
week, however, remains employing staff at present in Melbourne and potentially Sydney.
I also note your advice that the assets, including debtors are subject to security in favour of Westpac Banking Group
and that the fleet of vehicles are predominantly located at Grays.
I should be grateful if you could provide the following information in the first instance, to assist the Liquidator in
this matter:
1.
2.
3.
4.
5.
6.

Details of the appropriate contact person at your firm for this matter;
The appropriate contact person at Westpac;
The appropriate contact person at Grays;
Whether you hold any cash at present in respect of the company;
The name of the key employee in Melbourne who is presently assisting with debtor collection; and
Details of the amounts claimed by FTI pursuant to Section 443F of the Corporations Act 2001.

Should you wish to discuss this matter, please do not hesitate to contact me.
Regards

2

Kylie Wrig lit
Principal
+61 38(336 3333
I +61386363330

ria".;,:otAt. <0.RFORAIE

L8179 Queen St
Melbourne VIC 3000
PO Box 246 Collins S; West
Melbourne VIC 8007
p cipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the Intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails with bank
account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us first by
contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We accept no responsibility
for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank Account
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Friday, 12 April 2019 5:32 PM
Stephen Michell
kwright@pcipartners.com.au; jmelluish@pcipartners.com.au; Hansel!, Joseph
WITS (In Liquidation)
12042019172606-0002.pdf

Hi Stephen
Thank you again for your time yesterday. As discussed I have attached correspondence in relation to the
Administrators lien. Could you please advise once you have had an opportunity to review so that we can set up a
time to meet and discuss.
Should you have any queries please do not hesitate to contact me on 0414 971 116.
Kind regards
Kate
Kate Warwick

Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000

+61 3 9604 06001 I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the F71 Difference here

Proudly supporting

Pi Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation
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S. Our workto date Ind tale1 the assets of the Wants, Include:

12 0.0011 2319

WITS Int UtsI.IstATI trlsedute

Mr Stephen Michell
PCJ Partners My Ud
11/179 Queen St
MELBOURNE VIC 3000

of Awls.

SAUD
Assets
TAXA NU trailer feet
Spore pans Mornay

Dear Sr

Net.
3,70e,000 Eased en OstO return tern Gordon
grothersp.cliet
00,003 ('Warm vabm. Note I bonds In 1 he accounts at
1010,279 01 5022 Febraur 2019

Debtors
WITS Holding, Ply Ltd (In liquidation) (Company)
I refer lo the appointment of Me Hansen, Ross Blake:try and mottles Administrators of the Company
on 15 March 2019 and your subsequent appointment as tlquida tor on !Ones', 1019.
Further, to our meeting of 11 April 2019 I request you ecknowledge the following.
1. In Our cepa:4y at former Administrators we have both a Statutory lien under s 443r of the
Corp ations Act and an equitable ten arising under the principles set out In Re UnIversed
and subsequent cases, ever al assets and propeny of the COmPo nY..
2. The statutory ten protectiall of out reinunetaliol, costa and expeniet Incurred within the
administration, and ranks In priority to all other security Interests tan allot out In 3 443E of
the Corporal/au Act. The equltabte lien Is limited to remuneretion, costs and eawnses
Incurred in collecting, preserving or realising the assets over whkh the lie o is assened, and
ranks In priority tO all security I Mere SU.
3. Both liens are possessory in nature, subject only to the llqukla toes right to the books of the
Comport, as set out In 55305 cr the Corporations Act.
4. Notwithstanding poragraph 3 above. ills our Intention to relinquish control of the assets and
property of the Compory to you as liquidator, subject to you agreeing that In doing so, out
rights by ray of lien are not otherwise prejudiced, and subject to a ppropdate undertakings
by you to discharge these lent.
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6. Whie I em currently finalising our recenclilatton of ttn11.11.2 t It n. costs sod mentos, the
estimated quanta" of the amount secured by both Units as follows:
1098 Resoorriation of Slot utoryand Ear:table Lien
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7. You undertake to discharge these I re ns unconditioral ly vAten assas or prop,erty ore seethed
by you and agree to pay the AdritIntStfl la rs first ea of every dollar realised.
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Pleate confirm your acceptarxe of the terms of this tette, by signing where Indicated end re turnIne.
In the meantime, shquld you have any querfes, please do not hesitate to cor.tect either myself or
JOseph Hensell of th Is office.

Tours fattlifudy

btti&tiCQ.
Kale Werwkt
Settler Managing CgrectO,
FTI Co r suhLle (Au stra lie) Pty Ltd

I hereby accept 3nd acalowledee the terms of thts letier doted lb AO 1019.
slynee for and on behell of WM HeldlnEs Ply Ltd

Vgned,

-^

NMI name:
Position:

E FT

CONSULTING

Warwick, Kate
From:
Sent:
To:
Attachments:

Warwick, Kate
Wednesday, 24 April 2019 5:32 PM
Stephen Michell
24042019172225-0001.pdf

Categories:

Red Category

Hi Stephen
Further to our recent conversation please find attached further correspondence.
Should you have any queries do not hesitate to contact me on 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T 1 +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 1kristal.eade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
Liability limited by a scheme approved under Professional Standards Legislation

E

FONSLILTINti .

Handout r of int onnat ion
note my letter oft? April 2059 suggested hand over of Information on the
and 1S.of April
2019, subteen to coming to a satisfactory resols,tien In relation to the above. Co uld you please provde
the requested Information+s soon as possible to ensures speedy resolutic%

23 April 2019
Mn Stephen Michell
Pa Partners Ply ttd
8/179 Queen St
MELBOURNE VIC 3003

Shouldyou have any queries, ;Into do not beCtile to contact wither myself orloseph Hansen of this
office.

Dear Sir
WITS Holdings Ply Ltd (In LI guldstlen) (Company)
I refer to previous correspondence and our subsequent telephone discussion of 111Apra 2019.
SundrvAtsets
As mentioned In my letter o 117 April 2019, even the vn)tk undertalen by the Administrators lo SeCu re
and safeguard the Sundry assels. the cost to be Incurred by the liquidator In reollting these assets
should be limited to Instructing an agent to place them In an auction and therefore is lately to be
minimaL

Kate Warwick
Senior Managing bisector
FTI Consulting (Australia) Ply Ltd
End

In order to consider my position regardIng the requirement to remit 100 % of the pmceeds from
asset realisations to me, to the lint:t of my claims with no deduction for the remune tionjor costs
incurred by you be realising the assets, It would be helpful to understand she quantum of your
anticipated fees and expenses. Could you please provide an estimate of your fees and expenses in
relation to realising the Sundry Assets as already secured.

11:202,na
In our meeting of 11 April 2019, you Indicated that the most efficient method to realise the debtors
may be to engages third party debt celkctirg Keay. Assuming this was a greed and gian the degree
of reconcillatton of debtors conducted during the Administration period, It is likely any fees and
expenses knurred by poem 'earning in pa rtkular the post appointment debtors would be
In order to consider my position regardirg the re qutrement to remit 100% of the proceed, from
asset realisations tome, to he limit of rny claims Oh no deduction for the remuneration/or costs
Incskred by you In realising the assets, byroadd be helpful to understand the qiunium of V00 r
anticipated fees and expenses. Cooid you please provide an ostknate of your fees and expenses In
relation to reabang outstanding debtors including debtors invoked pie appointment, debtors
Invoiced post appointment and debtors yet to be invoked In relation to pm appointment sales.

enerairemowsunaten Unwed
Sit I ob.scocheoss
..74,2
Ltwi 21. ra.k.• IPADI I WM./. S:WI I tiotturne V.0 IOW I Alma..
101,1 kV vs I WO L33 t 1.41..nanOnC 3005 I 11.14}.
..
I
.0
31.01
NOON. t eadnuuresnm
.
300 tint..
q • ...pnr. o.w.f

/*VOW. SwOWI, to:AC.

E

cerisucnlrru

Warwick, Kate
From:
Sent:
To:

Warwick, Kate
Thursday, 2 May 2019 1:18 PM
Stephen Michell

Hi Stephen
Would you have time for a call this afternoon to discuss WITS Holdings Pty Ltd (In Liquidation). I will send through a
calendar invitation for 3 and please just let me know if this timing doesn't suit.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting

Pi Stadight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation
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Warwick, Kate
From:
Sent:
To:

Cc:
Subject:

Warwick, Kate
Friday, 10 May 2019 1:58 PM
Stephen Michell
kwright@pcipartners.com.au; Brendon Watkins; Ned Marlow-Weir; Morton, Ian
WITS Holdings Pty Ltd (In Liquidation)

Hi Stephen
Further to my message earlier today, Minter Ellison have now finalised their letter in relation to the equitable and
statutory liens and will be issuing this to you shortly. Ideally it would be good to discuss once you have had an
opportunity to review.
We have also now collated Administration books and records and I would like to provide these to you. Would you
have available on Monday to meet to facilitate this and also discuss Minter's correspondence.
Kind regards
Kate
Kate Warwick

Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000

+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting

Starlight
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Tuesday, 14 May 2019 1:23 PM
Stephen Michell
kwright@pcipartners.com.au; Brendon Watkins; Ned Marlow-Weir; Morton, Ian
FW: WITS Holdings Pty Ltd (In Liquidation)

Hi Stephen
Further to my email (attached below) are you available to meet tomorrow or Friday this week to discuss. Could you
let me know when you have a moment please.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here

Proudly supporting

Starti9ht
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation

From: Warwick, Kate
Sent: Friday, 10 May 2019 1:58 PM
To: Stephen Michell <smichell@pcipartners.com.au >
Cc: kwright@pcipartners.com.au; Brendon Watkins <Brendon.Watkins@minterellison.com>; Ned Marlow-Weir
<Ned.Marlow-Weir@minterellison.com>; Morton, Ian <lan.Morton@fticonsulting.com>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Hi Stephen
Further to my message earlier today, Minter Ellison have now finalised their letter in relation to the equitable and
statutory liens and will be issuing this to you shortly. Ideally it would be good to discuss once you have had an
opportunity to review.
We have also now collated Administration books and records and I would like to provide these to you. Would you
have available on Monday to meet to facilitate this and also discuss Minter's correspondence.
Kind regards
1

Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwickPfticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting

Stadight

children's foundation
Liability limited by a scheme approved under Professional Standards Legislation
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Warwick, Kate
From:
Sent:
To:
Subject:

Warwick, Kate
Wednesday, 22 May 2019 4:47 PM
Stephen Michell
FW: WITS Holdings Pty Ltd (In Liquidation)

Good afternoon Stephen
Further to the email below, could you please provide a copy of the Liquidator's circular to creditors in relation to
WITS Holdings Pty Ltd.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eadePfticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FT! Difference here

Proudly supporting

PliStartight

children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Tristan McGlade <tmcglade@pcipartners.com.au>
Sent: Tuesday, 21 May 2019 11:53 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Cc: Kylie Wright <kwright@pcipartners.com.au>; Warwick, Kate <Kate.Warwick@fticonsulting.com>; Mazzone,
James <James.Mazzone@fticonsulting.com>; Stephen Michell <smichell@pcipartners.com.au>; John Melluish
<jmelluish@pcipartners.com.au>
Subject: [EXTERNAL] RE: WITS Holdings Pty Ltd (In Liquidation)
Hi Ian,
I refer to your email below and advise that your request has been put to the Liquidator, however, he is presently
interstate.
A response will be provided upon his return from interstate, being 23 May 2019.
Should you have any queries regarding the above, please do not hesitate to contact me.
Regards,
1

Tristan McGlade

surAttett. CORPORME

T +61 3 86363333
F +612 86363330
L8 179 Omen St
Melbourne VIC 3000
PO Box 246 Collins Si West
Melbourne VC 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails with bank
account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us first by
contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We accept no responsibility
for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank Account,

From: Morton, Ian <lan.Morton@fticonsulting.com >
Sent: Tuesday, 21 May 2019 8:18 AM
To: Tristan McGlade <tmcglade@pcipartners.com.au>
Cc: Kylie Wright <kwrightPpcipartners.com.au>; Warwick, Kate <Kate.Warwick@fticonsulting.com>; Mazzone,
James <James.Mazzone@fticonsulting.com >
Subject: Re: WITS Holdings Pty Ltd (In Liquidation)
Dear Tristan,
Further to my email below, please could you send my the creditors' circular as soon as possible.
Regards,
Ian Morton
Senior Director
Corporate Finance & Restructuring
Fit Consulting
+61 401 248 205
On 20 May 2019, at 08:41, Morton, Ian <lan.Morton@fticonsulting.com> wrote:
Good Morning Tristan,
Please could you send me a copy of the report that was sent to creditors.
Regards,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FT! Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonRfticonsultinq.com
2

Level 21 Bourke Place I 600 Bourke Street I
Melbourne I Victoria I 3000 Australia
www.fticonsultino.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not
the intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by
replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
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Warwick, Kate
Stephen Michell <smichell@pcipartners.com.au >
Tuesday, 25 June 2019 6:43 PM
Warwick, Kate
Hansel!, Joseph; John Melluish
[EXTERNAL] RE: WITS Holdings Review of proposal by liquidator

From:
Sent:

To:
Cc:
Subject:

Hi Kate
I can meet Monday after 10.30am if that suits you. Let me know.
Regards
Steve

Stephen Michell
DIRECTOR
T —61 3 6636 3333
F +61386363330

M 0448 345 344

FUriONAL CORFORATE

18 179 Queen SI
Melbourne VIC ?WO
PO Box 246 Collins St West
Melbourne ViC 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. if you have received this email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients, we have been advised that scammers have intercepted mails with bank
account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit money without
first telephoning our office on a known or separately verified number to confirm the authenticity of that request.

From: Warwick, Kate <Kate.Warwick@fticonsulting.com >
Sent: Tuesday, 25 June 2019 12:53 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Hansell, Joseph <Joseph.Hansell@fticonsulting.com >; John Melluish <jmelluish@pcipartners.com.au >
Subject: WITS Holdings - Review of proposal by liquidator
Importance: High
Hi Stephen
I refer to correspondence received from Hilton Bradley Lawyers dated 18 June 2019 in relation to the Administrator's
claims for remuneration.
I understand that Joe Hansel! discussed this correspondence with John Melluish earlier today, and in particular:
1. It appears the claim for the QM Amount is not addressed in HB's correspondence; and
2. It appears that Westpac's ability to set-off any surplus from its purchased book debts, and that all Westpac
debts are secured against fixed assets is not addressed.
1

0

It would be ideal if we could meet to address any remaining discrepancies. Could you please advise whether you are
available to meet over the coming week when you have a moment please.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T +61 414 971 116 M I +61 3 9604 0636 0
kate.warwick@fticonsulting.com
Assistant: Krista I Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes Fri Consulting unique? Check out the FTI Difference here
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PiStarOght
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. if you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.corn.au/mg
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Should you have any queries in relation to the above, please do not hesitate to contact me on 0414
971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
Fri Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T j +61 414 971 116 M I +61 3 9604 0636
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the

FTI Difference here
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Confidentiality Notice:
.
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be
aware that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this
email in error, please notify us immediately by replying to the sender and then delete this copy and the reply from your system.
Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Tuesday, 25 June 2019 12:53 PM
Stephen Michell
Hansell, Joseph; jmelluish@pcipartners.com.au
WITS Holdings - Review of proposal by liquidator

Importance:

High

Hi Stephen
I refer to correspondence received from Hilton Bradley Lawyers dated 18 June 2019 in relation to the Administrator's
claims for remuneration.
I understand that Joe Hansell discussed this correspondence with John Melluish earlier today, and in particular:
1. It appears the claim for the QM Amount is not addressed in HB's correspondence; and
2. It appears that Westpac's ability to set-off any surplus from its purchased book debts, and that all Westpac
debts are secured against fixed assets is not addressed.
It would be ideal if we could meet to address any remaining discrepancies. Could you please advise whether you are
available to meet over the coming week when you have a moment please.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 lkristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting

St
adight
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation

Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Stephen Michell <smichell@pcipartners.com.au>
Wednesday, 26 June 2019 12:04 PM
Warwick, Kate
Hansell, Joseph; John Melluish; Kylie Wright; Tristan McGlade
[EXTERNAL] Re: WITS Holdings - Review of proposal by liquidator

10am next Tuesday is fine by me Kate.
I see no benefit except for additional cost in having Minters attend.
See you then.
Steve
On 26 Jun 2019, at 11:56 am, Warwick, Kate <Kate.Warwick@fticonsulting.com> wrote:
Hi Steve
Unfortunately I am in Sydney on Monday. Would any time after 9.30 on Tuesday at your offices
suit? I was also contemplating whether it would be helpful to have Minters join the discussion, but
was keen for your thoughts. Could you please let me know your preference when you have a
moment.
Kind regards
Kate

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 06001 I +61 414 971 116 M I +61 3 9604 0636 0
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here
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From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Tuesday, 25 June 2019 6:43 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>; John Melluish
<jmelluish@pcipartners.com.au>

Subject: [EXTERNAL] RE: WITS Holdings - Review of proposal by liquidator
Hi Kate
I can meet Monday after 10.30am if that suits you. Let me know.
1

Regards
Steve

<image002.png>
Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed In this message are those of the individual sender, except where the sender expressly, and with authority, states
them to be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use It in any way, If you have received this email in error, please notify the sender by return email and delete it
from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted
emails with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or
deposit money without first telephoning our office on a known or separately verified number to confirm
the authenticity of that request.
From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Tuesday, 25 June 2019 12:53 PM
To: Stephen Michell <smichell@pcipa rtners.com.au>
Cc: Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>; John Melluish
<jmelluish@pcipartners.com.au>
Subject: WITS Holdings - Review of proposal by liquidator
Importance: High
Hi Stephen
I refer to correspondence received from Hilton Bradley Lawyers dated 18 June 2019 in relation to the
Administrator's claims for remuneration.
I understand that Joe Hansell discussed this correspondence with John Melluish earlier today, and in
particular:
1. It appears the claim for the QM Amount is not addressed in HB's correspondence; and
2. It appears that Westpac's ability to set-off any surplus from its purchased book debts, and
that all Westpac debts are secured against fixed assets is not addressed.
It would be ideal if we could meet to address any remaining discrepancies. Could you please advise
whether you are available to meet over the coming week when you have a moment please.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
Fil Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 ]kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes Fri Consulting unique? Check out the FT/ Difference here
<image001.jpg>
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This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be
aware that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this
email in error, please notify us immediately by replying to the sender and then delete this copy and the reply from your system.
Thank you for your cooperation.
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Warwick, Kate
From:
Sent:
To:
Cc:

Subject:
Attachments:

Warwick, Kate
Tuesday, 2 July 2019 5:26 PM
Stephen Michell
Tristan McGlade; Hansell, Joseph; Morton, Ian; Ned Marlow-Weir; Catherine Macrae
WITS Holdings Pty Ltd (In Liquidation)
190702 - Response to Liquidator Queries.pdf

Good afternoon Stephen
Thank you again for taking the time to meet this morning to discuss the position with WITS Holdings Pty Ltd (In
Liquidation). As discussed in our meeting the following issues require resolution/clarification:
1. Acknowledgement of Westpac's right to set offset any surplus from the realisation of the Accepted Debts
and Westpac's Fixed Assets against other debts owed to the Bank;
2.

Clarification by way of discussion between Minter Ellison and Hilton Bradley of the ability to claim the QM

3.

Clarification from Minter Ellison as to the priority of the QM claim against the respective asset classes;
Resolution of the QM amount; and
Clarification from Minter Ellison as to the ability for the Liquidator to request the creditors approve the

amount;
4.
5.

Administrators remuneration.
As discussed I have attached the supporting documentation addressing the queries raised by Hilton Bradley Lawyers
in their correspondence dated 18 June 2018. Could you please advise whether there is any additional supporting
documentation outstanding.
Should you have any queries in relation to the above, please do not hesitate to contact me on 0414 971 116.
Kind regards
Kate

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here

Proudly supporting

Starlight
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Liability limited by a scheme approved under Professional Standards Legislation
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Warwick, Kate
Stephen Michell <smichell@pcipartners.com.au>
Wednesday, 3 July 2019 7:05 AM
Warwick, Kate
Kylie Wright; Tristan McGlade; John Melluish
[EXTERNAL] Fwd: WITS Holdings Pty Ltd (In Liquidation)

From:
Sent:
To:
Cc:
Subject:

Hi Kate
Can you please refer to Kylie's email below for information we are still seeking.
Thanks
Steve
Begin forwarded message:
From: Kylie Wright <kwright@pcipartners.com.au>
Date: 2 July 2019 at 11:37:43 pm AEST
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Tristan McGlade <tmcglade@bcipartners.com.au>, Luke Whiffen <Luke@hiltonbradley.com.au>,
John Melluish <imelluish@pcipartners.com.au>
Subject: RE: WITS Holdings Pty Ltd (In Liquidation)
Hi Steve
Most of the information has been provided. Their document refers to a Caltex invoice at Annexure
A which was not provided.
Further, there are pages attached with Annexures B to F with no information behind them. There is
no reference to anything other than Annexure A in the coversheet so I am not sure if these pages
were included in error.
Lastly, they have not substantiated the following additional charges (to the extent that they are
confirmed at this time) or confirmed that they will substantiate estimated amounts once final
invoices received:
•
•
•
•
•
•
•
•
•
•
•

Net wages 3 April 2019 and 10 April 2019
PAYG
Payroll tax (estimated)
Road tolls (estimated)
Superannuation
Workers compensation insurance
Minter Ellison legal fees.
Peter Crane
Telephone (estimated)
Tikis 2
Utilities (estimated)

1

From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Tuesday, 2 July 2019 5:31 PM
To: Luke Whiffen <Luke@hiltonbradlev.com.au>; John Melluish <jmelluish@pcipartners.com.au>;
Kylie Wright <kwright@pcipartners.com.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: FW: WITS Holdings Pty Ltd (In Liquidation)
FYI.
Kylie, can you please confirm that you have all the information required from FTI.
Thanks
Steve

<image002.png>
Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states
them to be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it
from your system.
BEWARE OF SCANNERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have Intercepted
emalls with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or
deposit money without first telephoning our office on a known or separately verified number to confirm
the authenticity of that request.
From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Tuesday, 2 July 2019 5:26 PM
To: Stephen Michell <smichellPpcipartners.com.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>; Hansell, Joseph
<Joseph.Hansell@fticonsulting.com >; Morton, Ian <lan.MortonPfticonsulting.com>; Ned MarlowWeir <Ned.Marlow-Weir@minterellison.com>; Catherine Macrae
<Catherine.Macrae@minterellison.com>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Good afternoon Stephen
Thank you again for taking the time to meet this morning to discuss the position with WITS Holdings
Pty Ltd (In Liquidation). As discussed in our meeting the following issues require
resolution/clarification:
1. Acknowledgement of Westpac's right to set offset any surplus from the realisation of the
Accepted Debts and Westpac's Fixed Assets against other debts owed to the Bank;
2. Clarification by way of discussion between Minter Ellison and Hilton Bradley of the ability to
claim the QM amount;
3. Clarification from Minter Ellison as to the priority of the QM claim against the respective
asset classes;
4. Resolution of the QM amount; and
5. Clarification from Minter Ellison as to the ability for the Liquidator to request the creditors
approve the Administrators remuneration.
As discussed I have attached the supporting documentation addressing the queries raised by Hilton
Bradley Lawyers in their correspondence dated 18 June 2018. Could you please advise whether
there is any additional supporting documentation outstanding.
2

Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Wednesday, 3 July 2019 8:42 AM
Stephen Michell
Kylie Wright; Tristan McGlade; John Melluish; Morton, Ian
RE: WITS Holdings Pty Ltd (In Liquidation)
190702 - Response to Liquidator.pdf

Apologies Stephen, I have attached the correct schedules as requested.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT, Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwickPfticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT" Consulting unique? Check out the FT! Difference here

Proudly supporting

Pi Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Wednesday, 3 July 2019 7:05 AM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Kylie Wright <kwright@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>; John Melluish
<jmelluish@pcipartners.com.au>
Subject: [EXTERNAL) Fwd: WITS Holdings Pty Ltd (In Liquidation)

Hi Kate
Can you please refer to Kylie's email below for information we are still seeking.
Thanks
Steve
Begin forwarded message:
From: Kylie Wright <kwrightPpcipartners.com.au>
Date: 2 July 2019 at 11:37:43 pm AEST
1

To: Stephen Michell <smichell@pcipartners.conn.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>, Luke Whiffen <LukePhiltonbradley.com.au>,
John Meiluish <imelluish@pcioartners.com.au>
Subject: RE: WITS Holdings Pty Ltd (In Liquidation)
Hi Steve
Most of the information has been provided. Their document refers to a Caltex invoice at Annexure
A which was not provided.
Further, there are pages attached with Annexures B to F with no information behind them. There is
no reference to anything other than Annexure A in the coversheet so I am not sure if these pages
were included in error.
Lastly, they have not substantiated the following additional charges (to the extent that they are
confirmed at this time) or confirmed that they will substantiate estimated amounts once final
invoices received:
•

Net wages 3 April 2019 and 10 April 2019

•
•
•
•
•

PAYG
Payroll tax (estimated)
Road tolls (estimated)
Superannuation
Workers compensation insurance

•
•
•
•

Minter Ellison legal fees.
Peter Crane
Telephone (estimated)
Tikis 2

•

Utilities (estimated)

From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Tuesday, 2 July 2019 5:31 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>; John Melluish <jmelluish@pcipartners.com.au>;
Kylie Wright <kwright@ocipartners.com.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: FW: WITS Holdings Pty Ltd (In Liquidation)
FYI.
Kylie, can you please confirm that you have all the information required from FTI.
Thanks
Steve
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Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states
them to be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it
from your system.
BEWARE OF SCAMMERS:
2

A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted
emails with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or
deposit money without first telephoning our office on a known or separately verified number to confirm
the authenticity of that request.
From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Tuesday, 2 July 2019 5:26 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Tristan McG lade <tmcglade@pcipartners.com.au>; Hansell, Joseph
<Joseph.Hansell@fticonsulting.com >; Morton, Ian <lan.Morton@fticonsulting.com>; Ned MarlowWeir <Ned.Marlow-Weir@minterellison.com>; Catherine Macrae
<Catherine.Macrae@minterellison.com>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Good afternoon Stephen
Thank you again for taking the time to meet this morning to discuss the position with WITS Holdings
Pty Ltd (In Liquidation). As discussed in our meeting the following issues require
resolution/clarification:
1. Acknowledgement of Westpac's right to set offset any surplus from the realisation of the
Accepted Debts and Westpac's Fixed Assets against other debts owed to the Bank;
2. Clarification by way of discussion between Minter Ellison and Hilton Bradley of the ability to
claim the QM amount;
3. Clarification from Minter Ellison as to the priority of the QM claim against the respective
4.
5.

asset classes;
Resolution of the QM amount; and
Clarification from Minter Ellison as to the ability for the Liquidator to request the creditors
approve the Administrators remuneration.

As discussed I have attached the supporting documentation addressing the queries raised by Hilton
Bradley Lawyers in their correspondence dated 18 June 2018. Could you please advise whether
there is any additional supporting documentation outstanding.
Should you have any queries in relation to the above, please do not hesitate to contact me on 0414
971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613 9604 0600T I +61414 971 116 M 1 +61 3 9604 0636 D
kate.warwickPfticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes FT1 Consulting unique? Check out the FT1 Difference here
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Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be
aware that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this
email in error, please notify us immediately by replying to the sender and then delete this copy and the reply from your system.
Thank you for your cooperation.
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Sow Cen1r41Crnrilnp)

o3r.4/23

,,,,,, le 11 Hurl 1114

10/24/11

W4p4s le 1 /544 2114

14412, In 11 414‘11 2411
lo 7.1/4,1 Sat

Wrics

W4544 & 1414441
C/X4,11
ir,:es 44 31144n, 2011
. 74.42119
44

:44/21

1,405,44
I1&27

...1,.

employee:

ToldW41440 SItrees

Am..

'o:41 MG W1.4.4:4
Seer C44941(1.04)
41704/14
Wnt, 14 31 144rth 2111
ISP1/11
Wage. ta 7 Apel 2411

Toni 10

(117.00)

92.411

()4$AO)
(611.00

52553

142.91
117.14

=II
129592

Tog sow Creed (T,arrs)
Sy., IMU.haId

1144. 0)4140.24
41/44f14
11,44/10

1.44)44

PAYG W4101•11
41.01/11
Wnts 1,11 P.4•411 mg
11194/19
Vines 15 7 14.1 XIV

017)1/11

Warts 14 II Kann 2110

3724/19

Ws, 11 7 ...9.1 2514
'eta! 54psr w)4ned

(141.90
(117.14)
Os:ow

lam

Taal Wap. • iga,41

1.204.17
1,01.11
2,744.00

01.44111

Trews ID

025.2.2

W41•4 15 Satatlee
I.W.,..1..
1

017)4/10
10.14/14

Wnet lo 11 Much 2/19
lArnv, la 7 /NI 2111

121159

Dickson, Darren

Employe,:

Cu iford, Stephen

T.F.N.

810 264 307

eil....
42

337 098 749
004
en.

44so.r•

Arnotiat

Tn.* 11)

PAW WA11.12

13h1/19

Mtn .... 3142.224233

14/91/1$

/1121112744a1 2510

19.1.00)

011.42

Tosi Super 40.911(M1)41)

121.11
12131
21121

um
fuzz

00:11 54.., WIff•esl

(222.14)
(122.141
(242.30

a=
5221)2

74141
112421
1,154.01

12211

Tea Velges 1 141414.

Suster WIth14141
03114/11
Vra;s115 /1 141104 1/:9
14/04/11
Wars le 7 Aid 2)14
W4444 • 5•14(14.
03/24/11
1,4530 1431 414-11•2011
15/04/10
Waart to 1412219

Eraptoyee:
T.F.N.
Dale

73:24/14
11.91/11

Wacrs ta 11 firth 223
We) tttt 7 Apri 2210
Vrl."411

(041)43
(.31.00)
(019.00

7414 Super Cc-trol (Traing)

121.111
121.11
141.25
(121.10)

112512

(121.19)
1441.30

ram

1,041 54,1.1 WIS,411

1.141.7S
1.212.41
3,622.11

52212

A,04en1

04231 10

(43404
0)4.04

26511

Twtel
Swor Contra (742014.9)
03/14/1?
WK. 14 11 Sled, 2111
14:61/11
Ws,. Is 74,1 2311

12E112
121E2

544a4 0)0*11•11

0.1/303
IcrAn•

Una to II Mrd,7019
Wice. le 710.1 2111

W414411 SaL4ths
Ws)55 lo 11 /45.-ch NH
01/04/13
15,1/4/14
Waco ts7 44 2119
Tw-el Yaps &

911192

Fbor, 5117T47

Employee:

HatiestonoTarO, Frka

T.F.N.

390 847 589

01526

372 614 885
05.1.1

144.41.2

kneunt

0A00 Withhal1
Waget ts 31 Owe. =If
01:01/13
10:04/19
Waset .7 Ak-1 =11

Var. 10

Saw C•4041(Tr41149)
01/)2 /($
Vit1e. la 31 March 2119

(4.04
(MO)
(11.00)

1121914
925559

Too s.so Cart

(71.00

42.75
152,2
1/.75

f1461.2
12ff59

00:7,119

Tomo) ror

2111
Y0.4 PAYG 1V41.1A1

Swpar tentr51 CT rating)
WK. la 1: Vat. 2314
01/04/14

24.22

Tog 14pos 1311541

(42.73)
(1LOC)
(01.11)

To151Wspi I :ger..

410.95
40120
OSOU

L2519
:2122

Mesa • a4141.1

rival

41,14/14
W57121231
2111
04704/04+macro 7 lad Mt

Super WW1 •141
23P4/111
Wsv. ta 11 Pre, 3110

929599

22222

4421
mac)

Teta Si., TIMM!

Super WIt5,441.1
Wages iv 31 Pwth =19

Mies Salt

12222 5444, Crekel Merl)

Wacc1 .7 /01 2411

07:30)21

>44nse

0A4111040041.1
23,14/15

44104173141

15.71/14

am

(156.04)
(4101)

Taal 4).41 W01,111
Swear Crotr•I(Tr4.11,0
.315011
Wspi le 21 Plerdl 234
Assn Is) 4,1 2514
14/11)14

541.44

4446 W1340.14

Wag. 4. 5a1o22es
01141114 1114.1112311
01//4/11

(91.21)
keno*

1041 WWI • Ser.

Employ.:

Haregen, Slepticn

Employ.:

Kaye, 5141180

T.F.94.

265 792 722

T.F.N.

114 167 112

0.4.

20.0*

0.1,0 VAIM14141
W990 Is 3194o2, 2011
03/01/1 2
10/04/19
W/gn l• 7 Ape/ 2319
WA IRO Weslidd
Soper C40.4 (Tradlap)
01/01/10
Wacel 4 31 Math 2011
V1l00 14 7 Aprl 2211
WPM/

Tr. Super Qr. r•

Sc,.: 22Ot/11W/
01/04/11
W310 ta SI Pled. 2311
wt. ,. 7 7,4 2019
31/11/to

•eno

'DUD/Um h. Male.

Employee:

Hasse, Lance

T.F.N.

121 361 225

0

4.14m4

laliii
ElSII3

*DI Support WADAsta
W.. la 31 Mote SO
03/01/1 2
31)10)10
Mon 19 7 Aprl 39:9

123411
trda

PATO VAOtheld
03t0911
Wacts to 11 Moll 2019
V.10es la 744 2019
10/74/19

82160

ma,

50p." Control (Tr• ding)
03/04/19
Wa2 tttt II Much 2311
9/31114 7 Apri 2319
21)14119

53534
imai.

Super WIlk14.14
v., to 11 0sr4/ 2314
01/34/0
13/01/19
1.11Dts lo 7 4r1 311

10139
12129
21124

(121.19)
(WM)
1,471.01
1.47422
7,177,21

Wag04 33 2.332..
vents to 311.14n0 3219
03/04229
30)00)19
Wnes lo 7 4r2 2011

441141

Trans tO
Employe.:

Litte, Eddie

121111

T.V.N.

335 371 869

V.=

Tolal AID W.dth41S

11,214.02)
(130.00)
(1,113.34)

Data

(35511

FATG VDth1.41,1
w4g.. 31 Much 23)9
01/04/39

T.. Soper cerost (1m.)

110.11
111.11
241.11

PATS 5.105413
01/o4n9
1,40..11 /Dvt, 20(9
mon 197 hal 2019
19/04/19
S4per C•0174.1(Tru1).0)
01/01/11
W•g31ts 31 M04/1 2111
womts 7 AD1 2019
10/81/10

wma to i i m.o, NO

10/04/19

W193000 7 0201 D119

(12519)
(12119)
(29/.11)

Wpm • Salad.
Wne. loll Haut 2311
0191/19
unces es 7 4.1 1811
10/81/11

121111

Employee:

KaIce, Samuel

T.F.N.

134 835 080

Date

3,31/21
1.151.32

74.1 Wag. LS•INel

622242

Wilt
law
Ell=

A/1100.0

Tropp ID
1121518
825522

Teal PAID WM/

(1/7.70)
(311.03)
(714.02)
121.19
111.19
41.12

015511

3,per 4,011 (1.2•0)

111§.1§
nun

Tce.•134per \YrIt., ad

(113,19)
(111.19)
1391.34)
2.01331
9132.
4.9)3.90

azail
125E2

Tccal yrs,. l DV,.

PA. VMItbold

23/00/19
10/74/11

Wspas 1. 3111.rth 2019
471049 up 7 A041 2011

Svpsr Cantle! (Tr/dIng)
47.01. 5. 31 Ner).24.1
ream m 7 AM 3011
icva•ns,

01104/I 0

Ted

ttttt MOW/
ouoNn
W41e0 t3 31 1.14rch 2019
10/34/11
Wpes 0> 7 For1 2011
Wsq4a 10.33/u
03/01/I3
Wsp.19 31 Dm/13011
10,.rt9
Imo" ts 9 fed 2019

RAM

(111.00)
DM Do)
(1,537.00)

Law
62/21

121.19
122.13
112.31

125122
Mai

T424I5,D0 C4•Dol(Tn)D2)

(114.19)
(311.2/)
04130

82112
021131

Tga S.uPD Y07.04'

011731
1,110.09
4,317.74

flail
inizi

Taal w42.0 03134403

2.n/3n1

44.3 30

(251.10)

125111
Vila

)i0(
243.11470 Weibel!

(449.40)

To.41 3.411r, 9.01‘.

(47.03)
(50.00)
(103.40)

7,4 1,00. Calrol ro.(4913

14.21
1+0.11
MSS

ttttt C•4041 (Trodin.)
Mot 19 21 Muth 2019
03P7/19
Mon ta 7 IDri 2019
10/04/19

(KU)
(IWO)

Employee:

2.0400(024 082100/
132 300 911

0404

WEI
025111

921122
115.116
0212.21

029.01
1.02.0)
030.33
----mur

221(21
WEI

9001 Wow 5 Sir.

Arno., I

Tryns 10

(433.20)
(MAO)
(1,111.00)

1(3222
913573

91/44.

DWG MOW/
03,94119
99434. to 31 11.2125111
MD/1U
19415104 7 ADA 2319
7041 PAYC MM.
Sy.. Cont.i (I. /1.0)
Wax. le 31 Mor),7019
03:0/49
474/3111722471 3119
10/04/19
T01.10,00 C09001(T946.5)
11422703e4751110
03/04/19 W/g/g Iv II Myth 7011

1.1.1.1.11

T•141 Stpn M12241
9/... • 0414du
1,0, le )1 Marah 2311
1IP1D1
W.04417 7 Aprl X11
101./11

T.F.N.

015111
021E1

TVJI MG Verit.d!

1.1.1. 9911141,41.1
03104/11
W.,. tii 11 Nadi 2119
W43.14 7 3.3.1 3019
14/00/19

04.4

Trwis ID

(lsa,co)
(11020)
(103.01)

w.N. . 7 44 7019

gyms

Solory Sacdfire
W.pr, Is 71 /.44nn 1319
03P9/19
min, vi.o.• 6, 7 44.1 2919

...um

1,01 ChM Sup?. WD0413

140•4

WM

Swpar W1011•20
01A4119

MDT.

Tr.. ID

(.111.20)
(4(1.00)
(91214)

(00621)
7/41 5.4.0 WUNid

W4,44 i 01//1144
07/24/11
W144124 21 loch 2019
13/3/(39
W4,<
, a lo 7 447122)9

Wm

4140*40

93.21
1021
-T-71E04-

Mus)

625512
815374

1115611

Employee

940100. 100)00/
132 303 914

Employe.:

Ds.

Memo
10/74.19 Wee. te 7 .99,1 xls
3

47.0o.n1
N2.241
1119.54

Toone 10
52521
az.=
win

Teul Wore 1. Sa1mArs

2.737.17
1,013.11
4.311.02"

etal SI:peWa
Wog.. .3.0044,,
03r:4119 Walsa la 31 Mad. 2:19
10294/19
Vag., ts 7 Ap.9 2919

Employee:
T.F.N.

HcOonall, Etzabeth
000000030

Oats
Hams
PAYG W117.1041.1
W4r, to 31 Seardi 2019
77/74/10
I0(04/19
Wsets ta 7 44 221,
1099/19
Gem 19 1004d 19

11900 1.00(01)112020,1)
01101/19
10:74/11
10t14/11

........0111

7ot4PAYGWCM1.1

We9es 19 11 04,02319
Welts 1s 7 27.3 7223
W12e4 la 10 Ivi 7319
Todd 960er 0.4.V.101(7nsie0)

Sup., W10.12041)
01/01/10
004;es to 71 Muth =19
10:04/14
Wages 10 7 WI 2314
17P4/1 9
Wag. to 10 Apri 19
Tetal SY,

WON))

War.• • Doled.,
93/31/19
Wages 14 31140.00 2:19
19M/19
Wpcs to , 04+1 2919
10121/19
44(000 20 010C4 2011
.001Wqr)

A 0 41 e.,-,

..... ID

(473.71)
(475.20)
R(4207)
(1.233.37)

W.

03•34/19
10474/10
10(01)00

5.1231
jaZU
521:21

(111.54)
(171.14)
(0zo.)

inin

12...Hil

tilEI

/4)6.44)

1,921132
1.121.91
1.3141.41
4.011.20

92532Q

(33522
12121

953101, Wen
191 280 921
0.e.
7440.•
0AY0 1,10.441.1
0110/11
WEvn b 11 Ku. 223
10/34/19
00,2.4413 7 Awl 2019

Amount

Tram 10

Teal PAID Wel,sk

(474.0))
(531.0.7)
1.07/..20)

321121
125533
!mil
2222z

7.1 D.*, Ca....1(1....2)

111.99
121.19
21141

Teta: S.,t1W,79,ed

(121.54)
(111.11)
MEM.

gam
Ii=

7401 Wa9ea } Walt.

1.422.51
4970.94
1,47.02

57.5221
ULM

440rs•Contre4 (Trading)
90N4/19
Wrie. ta 31 March 211S
Wages La 7 Mat 2319
10/01/19

Sup...W.1.4114d
Wpm. 41 Minh 2719
00f34/19
10)21919 Vines to 7 Apal 2019
Wogs... sae:..
03/24110
W040010 11 March 2029
37/04/19
W.;., l. 744 2319

Employee:
T.F.N.

H tchell, Guy
185 541 997
0.04
/44...•
02)0.0 000,02.14
01/0429 Wal.es ta 71 Ham! 2: :s

Amount
(100.09)

7

10
122/1

Ilaiig
nag 1

(1.5)401)

74221 Se.13, cersa Cheap)

141.73
100.94
5193
74.11

Teal 20por W0.7.eal

(100.10)
((03.14)
((4.03)
(271.19)

I0.120e;el • Sahnil

451003
2,160.0
944.03
5.714.3

125122
1211252
111501

Amount

TO.... 10

7o4•2 MG 4702413

(133.03)
(239.02)
(114.01)

!inn
12=2

12040,.,, Carhal (Maerg)

121.10
121.09
24131

621111
12501

(020...,)
(12141)
(342)9)

171121
mu

7004 2000,40.002.4

Tatal Wa2e1 & Sala-at,

1.71337
1,22310
201137

12222
921512

Ikenemsnt

Trans 10

(25122
WM
Mil
125122

7252.2

1151.)3

&SOM..

Wsgts os )1 /earth 3719
Wagra lo 7 FM=19
Wages la 10 Ara: 2719

Employee:

Nontka, Rebeta
265 242 953

Onto
M••••
P10)0001,02014
71/34/19
Wages ta 3174..4 2319
WPM le 7 4pr1 2919
IONA/
Pow C04041 (Inelnp)
01/04/11
Wafts Is 31 0001 2111
17/04/29
Wnes ls 7 1.3.1 2.309
Super WIllev•I4
0/f30/19
Wave 1831 Myth ro
10(34/19
Mere le 7 k.r1 2319

Employee:
T.F.N.

Trans ID

7.stai PA7G W0,14

Hoar WM/tad
07.44/14
Wages 10 31 tes,h 20:4
:15,./19
Meek us 7.1.,11 2:10
10.04/19
202124 04 100d 2011

553232

174.36
173.74
12324

Amount
(10100)

0000,1.000.4 (Tref ND
03/14/19
0..;00 0. 9201.0.2301
14104/19
Mitt la 7 .1}1 Xl9
10/04/11
Wrga Is 17 AV; 70:1

52212.1

min

Pea:el, Gil.
485 591 997

Doe
Home
11/74/19
Wseea ta 7 1.3r2219
10104/19
Meta te 1•Aml 2319

Wagae & 0 a la rloa
Wye. te II 1.11..e.t 22111
01/34/19
10,17.11(9
4403r1 11 7 4.9.1 2910

Employee:
T.F.N.

Hone, ;36on
1(5 312 325

Dat•
Nome
P406W1114414
20/74/19 V.1ces te 31 Nat4 2219
:met 042as ta 7 Apti 2t19
10)04/19 Wye, 04 11 AN37:19
Sup. Ce...trel (Tra.11.,)
01/04/19 Vino 1021 Much 2:11
12r34/19
Wnes 19 7442)11
2ea4/01 W.;0409004.01290,
Super Withhold
03)94/19 Wsmts Is 91 Hail 2319
10/34/10 Wsges1. 7 AO n1
evu/st w9;00 to 11 44 7:19
Wog.). Saar!"

(7(4.00)

1543.00)

win

5)2122

5)55E

Tate PAYG W.C....41-J

(313.00)
.71003r

7.9 St,' C..44 (1n005

132.77
13727
122.60
210.40

izazi
12122
!UM
!inn

Tets13.4e•W/Med

(113.77)
(133.77)
(122.40)
(014.74)

121512
11.121

Employ.:

T.F.N.
On.
03f01)111

NOran, 23000
185 312 325

Tout 311,Wi...cld
Wig.. 11.5.04os
33/54/19
Wort II)) p'1.44 30)1

Manse

Wo011 to 31 Much MO

22/64.01 w.c..t. 7 Api 2019
I001/11

Wacco to 11 .1011 7411
Tete Wnst I SalArla

Employ.:
T.F.N.
On.

Tr., 10

12224
EZIal
123211

Morrow, Cla ig
208 450 167

Nonto

llotEnat

PIM W1/1,014
03251/19
voi. kr 11 Mach 2919
13/04/11 %Vow te 7 AA 7011

(501.00)
(2)3.001
TOW PAIDVANIrdd

So,./or Cooltol (Iradlnp)
01401/19
Wog., to 31 Kordt 2011
Vizzet to 7 AA 7019
19)01119
Tau: S...pd ConVel(170.9)
Soo*, W1lAltald
01/0911
Wo:oto 71/005 2011
10/0//11
Mrs to 7 kr..1 2319

Mom)
116.10
72.31
-'--- V
---M0 3.

Tram 10
127121
NMI

usus
121115

525111

(1111.10)
(12.17)
(919.0)

IL=

Total SE1.1WII'0,1

Teal 1401.1 1 14.
1.

190320
3,99233
3.95133

ULM

Mg. &Salado
03/04131
Wops to 31 10NA :011
le 7 VI 2311

04/04/90

Antogartt
7.571.10
7.101.63
1,101.14
3.267.01

w...,

Pluntmer, BM

T.F.N.

259 923 594

Dotio

Ida PAIGVAItdd
Super Co4,4•1 grading)
03/101/19
Wgeo to 31 Notch 1611
VIosot to 7 44 19
10/01/11

000 OW COO

Homo

....Jot

70161 PASO NIN'tdd
Soper Contest (Trodln6)
01/01/19
Wog.. 31Ponli 2:11
20rN/09 w.100 te 7 40r1 2011
rout Sq., Cor...•1(11.,p)
Sipor11111h1011*
01/06/11
Wo00 to )11,041.7c ;1
Wpti to 7 war:,
10101/19

Employee:

Paola, Karen

T.F.N.

4137 783 143

Trams ID

mat
USW

(0/64/11

ULM

1116goo • Sail dos
11114/11
Woo. to 31 9.0,00)1
10/01/11
Ms. to 7 4.11011

Employ.:
Date

Ammo.

PAYG 10161,14
W.. 0. 31 Olo/E.1 2C11
01111/11
lag PKIII 1.61,1,eld

WEI
125514

Tram. ID

Tao:

(DO,0,0)

(156.03)
(150.05)
1791
17.61

gain

01P1/10

51.1* 20)
122.30)
925595

7E01.61, v.',14141

(2.31.00)
ILIA
070.60;
131.31
:0140
21531

021223

7E01,, Cc-4:o( (Trolog)

(111,19)

121/22
121588

((444.1))

w.6.14• 7 4,4 nil

Employ.:

RA Rani

T.F.N.

163 382 1E6

UAW

Mon.

9447000200.00
90r3.1/11
1119E4 to 3110,0,2319
10100119
Wactt to 7 4/1 2019
looms vnv, t. 18 Aall NI,

16711/

to, r CAotral (Trodloo)
That.. 331112116 2011
Wort 07411M
W+OW &PIO kW 1110

1.1.5122
9251.57

Win

taus
925.432

Am...*

71.14 10

I211.000

531223

((61.01)
(741.00)
117.0
12/.20
11.20

Toloi 5r0or Dient (D406•0)
&WIZ

13)534"

(ni.cc)

10/01/11
10/0I/10

Super WIND old
60141/19
Wom to 31 Ho,. 2111
w.;., to 7 lad =It
34/./20

/225.711
1,140.71
1,162.10

00 /0111/

S•per WleSh.11

to 3191011 2O11

Arnow.

760) IATO 040041

Some Combat (Tr. ding>
WI;,. to 31/0rell 7011
030)4/48

0)O;t6

mat
023112

740(1.41.:tt • Semler

PAWN, Racy
430 139 086

44I

uasso
1.720.13
4.115.0

To:AS-pet WEYINEW

Deo

T.F.N.

Mil
MR

7.01 W/ct t A 11.14r.

1/419 1111160.11
Wogeo 1.11 Hach 7011
0710.59
Wog. to 7 Ionl 2011
10/01/11

7096
200.45

446290
7.46.00
1,205.110

1221/
121.11

5.11/.24

1(31.11)
1(21.11)
(20.10

Mom.

Ina

1.5.0( 14.1,, 55440*

523363

lottl 5.o. 110,40

*novo

Soper 11/11,hold
03/24/19
Mies to 31 Marth 2011

(121.11)
170911
1111.151

Trans ID

(767.30)
1110.03)
(9,147.61)

wit

WSW ItSatorlo.
tojeV0 ri.;,...3190w,, 2011
111912 to 7442011
109151/11

918481
325382

Tots1Smon WO,hoid
Wig. • Salad.
113/06/11 Wageg 11 31 /0•EIN 2611
V00tt to 7 4.1 200
10/00/11

...own

-cul Svpo C.e.trhe..")
1494.11117641ot4
Wok/. to 31 1161E/12:11
stoop
Ws, to 71clei MI,

Soper Conlnal (Tra0950)
00n4/21 Wage, to 31 101202011
10/04/11
Wool. to 7 Iterl 1119

(723.00)
(114.03)
(117.0)

886122

924.15

nun

Pare, 7414

MG 547511.16
0)osta to 014010, 2019
03/00/19
Wocn to 7 471 M11
10/01/111

& 511.111

Homo
Oat,
P00)111011/.616
Woos to 51 /0/6 3011
01)14119
Wocesta 7 IVA :019
10/01/111

Dsto

Employee:
T.F.N.

923.00
'WA

Employsei

(67.64).

330.03
(11733)

(225.6)

524153
1151241

az=

112282

11.1/22

nun
333.363

Employee:
T.F.N.
Das
13.*1111

R31 Rani
163 262 166

Employes:
7.F.N,

Mow*

Amount

1,... 10

T.Y.61 Vax,1900.11

MIX)
(2.11.34)

822135

9,.., Vine. 6 Salvia

1,29103
1.31043
91.2.50
1,51213

21322
12322
425122

4*;e.t 16 194a 2919

Waist &WM..
01704/19
Wnet la 11 Hash 2019
10:01/19
Wne91•7 Ixi MO
10:04/19
Vtnet 10 10 .101 =19

Impkirtf:
T.F.N.

trIlownt

Scott, RillyM01111
ISO 569 180
60.40a9

00.0. 20

Teal PAYG wtmal

42122
2523

04.1 Strpv C.010/1(711.p)

121,19
121.19
2.2-11

821615
22156

((21.19)
(121.19)
(211-10)

Mtn
mat

TOUI 4.pre1Vel44.60

173.24
715-11
.,450.1.7

121122

Teal Vow 790,2.1.,

A4,140.10

Tr.66 ID

T.IPATO Vial-44

(166.00)
(3ss.cio)
(116. 20)
(341.14)

UM
332.21
221521

'749,:7e 16141*8(114363)

107.61
0151
10741
34321

Elul
9211341
#2121

re.A1 14.0.111,7.e/5

(107.11)
(1301)
(117.61)
(149.2/)

833331
CZ=
335532

1.37243
1.5V.16
1,367.19
4,1157 6

Mai
low
was

.14094011

004410 23

TesIPAYGVie3.<31

(101.01)
(140.00)
010003

3.1,...
MIS
022132

121.19
72.41

22611

T8•1547er C6,1:61 (Tralln)

-----rany

70.32 140e.r 197.4.e.2

(412L29)
(72.0)
(153.62)

121221
111122

1,704,42

12553)

sive, em Ira (7/10110)
03(21/19
Wov ta 11 Mrch 2019
14-,4119 Mots la 7 A;r1 2911

Teal 7430 1/239,0

PAX)
(114.91)
(1.113.00

sau
421111

111.0
1210
342.11

12321
421111

7:19 5409, Cva..c1 (09fr-1)

Tsse Smei Wth1,13

011.11)
1111.11)
(242)9)

Mill
1/21.41

TealW a ;ek I )t: . lu

2.51/.32
1,513.42
...WI?

11321
121121

440.4an1

1,000 00

Teal 91.14 1941SM

(131.24)
(473.02)
(723.101
(1.152.001

Liza
123352
12221

7.134, C6,1,91 (0•=r2)

171.34
17336
127.91
972.20

821122
82052/
221121

nrat

Tete 3.)00110.1,e0

((7156)
1177.90
(WM)
(.175.14)

Toul Waps• • Sarin

1,92532
1.1121.12
1.117.27
1,34444

1u9ar Central (Trad19)
03P24/19 40.4*1 to, 31 Mort!, no
10/01/11
41•96•19 7 AO 2C19
50,60/011411o)d
0/21/19
Waps la 31 11.r0. 2319
20,01/19
Wcres 20 79.03229
mogul Salsrla•
00/24ry9
Watts la 313(arth 2.010
10/01/19
Vines. 7 Awl 1011

Spited, Christopher
806815546

1406.0
Dee
p4171 201016,14
03716/19
00102904 31 Nrch 2011
19424/19
Mi. U 7 ,Vg N:9
10/01/19 16'scts to 10 PM 2019
Super 6661.1,1(Tia.000
43(01/19
Wsyt. ts I) M..m, 2211
20/0021
Wagt. to 7 &pi 7211
11/01/19
17090 19 10 4.1 2212
Loper Vilthholi
Waps 10 01(4.0 =11
03t2V19
64.004 24 742734(
7400/11
Waps la 10.10•1 2019

12/7420

W•ge• & 1 .1.11.
01/01/19
V.,,,ea (6 )1 ManN 1211
23,09711 ',mit* 741 2011
12f31/11
41.," to ID 1,04 1C19

Ia a 2
film
nun
Az=
121122

Mem &Safari.
01.01/11
Wyto 19 31 /larch 2219
4*330 19 7 9.0,1 M19
10/54/19

6,...l

(131.00)
(93.00)
1231.0(2)

Super WIllthaid
Wax& 16 31 /1../11113
63/04119
12P1/11
19.)e2 19 741 =19

DM.
Ms..
PATO WIt1/4h610
sums
matt ten tIrds 2019
icnvit ,v.,;. 16 7 44 0219

Employee:
T.P.N.

51/03433, 36/10
325 188 281

Dile
Hams
0004 10704610
63(7411
MI6. la 31 Mod. 2311
16a1/19
002092197 3.919 Z311

Ariz

Employee:
1.9.14.

Sone', Robert
257 220 359
0.0.•
Pomo
WC V.At&IsOd
01/01/11
WoOn 1.31 Nom 2211
P.M/3
Wrp.3 le I WI MO
11/01/19
W•2111/ 19 ,,0,1 2019

04.r Car.lni fT rattlme)
Wnes to 11 Nadi 2:11
0124/19
Hoyle
Woo 9. 7 !WI 2319
10/31./19 110991 10 22442(2349
Lime Wee di
Gnome Mosta 31 70232 2319
( 9/01/1 0
W60•11.117 Arei 293
Wsgu ts 10 104 221t
10/0419
W69ol & SAWS.
01/34149
W.0.1•31 14.4* 2339
10/21/19
Wn009e7 Apra ni,
Wnes 2,1061 2015
10726/19
1e4Wnes S. 521
Employee:
7.7.19.

(/40834411, 7,033
258 605 072

0616
1.......
PUG VA1.17.1d
0/(91/11
Wapt619 31 VArth 2219
14101/11
We, (9 7 ,104 21)11.
56,16, Contml (7258/00)
MVO o 31 WWI 2011
33134111
16,04/19
Verps 16 7 .10r1 2)19
34407 W4610441
4170100 'Until/4114611 2011
uocetio Is,. to, Apa2311
Wow& 5.14Its
03/S419
Wars 10 3114Kit:719

622142

Employee:
T.F.N.

W0901/90118 POET
2.55 645 072

Employee:
T.F.N.

N.e.
001•
10101;19 Wane le 7 412019
Tad oboes h Soh*,
Employee:
T.F.N.

525060

William, AINNum
138 960 250
Arnsusit

70.9.50

(101.10;
0,..
017.03)

525525
522020

HAI
7LI3
1(4.04

Can
taw

Tow Syer Wart) (Taley)

(1L11)
576.41)
(119.0e)

Wk
num

7201510.2 11099.16

1,00.0
tss..14
015.91

AMR
1.25190

Teo' Wares a 3.1.•ks

Ant.unt

Trims ID

720104701125/10.14

(01102)
(157/00)
(4061.90)

11/432
125122

'NW $002.0914101(T20409)

127.11
121.19
20_11

EMI(
I25222

Totel S4por WISI/de

(121.19)
(121.19)
(192401

12.952/
115121

Te02119/0es • Sehtles

417437
1.7/11.13
5,11.1.13

11541Z
025152

Anuont

Tram. 10

Tehl 905 YANA!

(MOO)
(244.03)
(2,015.00)

525615
120655

Te ta 9.,-, Ca1001 0.1610)

20.71
275.97
07.11

125011
111=

(117./))

0224.12

11/04514okitme4
Sop., C000./0 (Trading)
Vie;e1 to 31 nosh 2019
01/0109
1e/04/19
Wass lo 7/v11011
“pe,11.11thaeltl
Pla5n 0. 1111e(th 1019
31/01/19
1009/11 W.0es te 7 Ppl 2019
51.5206 Selsdee
01/31/19
Wages to 310.200 2011
10M/19
Ws," la 7 40100

W2Iarr.san,201.9
258 018 206

Mons
0.4..
£47004004001
030411 Wane to 200.02 2<11
100011 04n"). 7 Awl 200
Soper 01n502(freeIlap)
Wages la 11 Ilvd/ 2011
Wain le 7 4.0r1 2019

0//01/111

1001019

Image 1/01111014
0/(01/11 00.92. 00 110°20012011
20/74(111 Wars le 7 1441 2019
Wo5*1 Snarl.
I1(01N1 Wages to 31 North 2011
20/04/71 my...7 441011

Employee:
T.F.N.

Tr.. ID

Mtn, Michael
169 602 055

ouo
Ham.
PAM VAIM.Id
Wws Is JIMped 2031
03 /04(01
Wross lel 4011019
10 f0/11
fomper Gebel (0r.d1.0)
Wages le 310001311
.7(.71/11
N94.0074. 2211
*0/091/0
Super 141/.0.14
Vis;rs ea
01P1//19

Marth 2011

One
Mune
ovn w.9.. 31 7 443019
Wages & Wades
OWNED wise. to 11Ma9.1. 2011
soieviso N/9/1 to 7 Apr47511

One
Han.
7ANG w9/49.1
00/04115
W.90 043* ebeth 20/9
13/04 /11 Wnes to 740 2019

Employee:
T.F.N.

ARMIN
MAO
0161.12

Won, MINN
109 602 055
Mount

Tr.. ID

0.212 Svfxr Vu1,14/1

01940)
(417.11)

MEN

Teal Wave. a Salaries

5.07.0
7.020,50
0,00230

Intli
122194

EFTI
CONSULTING
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71901
11/01/1/27 $
34431
1/14/1914 3
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1 4.09.41
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S
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1/3/1/52 3
14/03/1013 $
47330
21425
7/33/1809 5
33/10/19/7 5
43633
15/22/1332 5
213.19
141.97
II/04/1951 $
314.14
3/07/1971 $
31401/1941 5
24231
21231
5/07/:133 $
27/12/1913 $
31119
23/31/11.61 0
242.31
21/21/1123 $
101.35
3/03/1511 5
/17.11
132.11
1/01/1951 $
10310
3/11/19/0 0
242.31
23/31/1913 $
1/43/1944 $
2413/
1.4241
3/12/3 935 $
24133
10(01/1444 $
14/01/1314 $
24134
$ it ota 33
242.34
15(11/4309 $
213.35
$
23(41/1933 1
112.11
24131
20/01/1011 2
45474
$
31237
.1/00/94.1 S
3)233
S
20101/ 4175 $
4394)
1/01/3911 5
132123
12334
$
441.40
1/C1/1970 $
6/11/1317 $
241.34
32/05/1911 5
91.23
33334
1/0342941 $
193.52
14/02/1137 0
3 3.03559

Olt* 010IM

6/01/1371 $
1/01/1377 1
1/11/1930 $
$
7/12/1147 $

S 1/.14134
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CONSULTIMO

Morton Ian
From:
Seat:
To:
Subject

Annexure D

MaZZOrtedirlles

Wednesday, 19 lone 2019 224 PM
Morton. Lan
FW: WITS Holdings Pry Ltd (Administrators Appointed) • Terms

Pit see below re Workers Comp <a ks.
lames MiLIOMI
Senior Consultast
Corporate FifI000016 Restructuring
Fll Consulting
Level 21 1600 lioxim Street
Melba:MO VIC 3000
061 9604 06001 1.61 Mee 0626
pent. ilOotoretA (ammo' nor on
srousyroser esekerstmewee.taenkos..las.4.1.LIgihloom lawn .oy p-lerrly

"ran

Proudly supporting

Starlight
From:Adele May tAdete.May$44.com au>
Ser.t: Thursday, 30 May 2019 259 PM
To: Malone, lames cJamet.MationeGhtconsulting.corns
Cc: Warwick, gate (Kate.WanalckOftkonsulting.conv; Morton, Ian <I an.Mononeftico nuAtirg.como
Subject (EXT(RNAL] WITS Nordin, Pry Ltd (AdrnInisvalors Appointed) -Terms
Good afternoon James,
We are plefauE lo provide tenet and coverage avadab'e under your RiskCover poetry ent I0 st•oen below lot the
period 28/3/20 19 to 914/2019.
Workers Compensation
All declarations hare been semi loll. relevant Insurers/soft Nies. Using old ,bloc evadable or1no. you may
coped the tattooing premiums, Please note however thM these rates aro n wet sty Increased each year and the
below should onlybo used es audo.
VIC - 995,332 x 3,516%. $3.104
$75,401 x 4.960%. $3,739
OLD - $3,401 4.9719.. 6169.06 (or nal

NOW •

Business Practices Protection
Terms have been povidad, aollaaver or he oppferion form the Insured nun. reeds., WITS Yokfirgs Ply Ltd
Liquidation), Should 000,00 10 oblened, this wil oNy be for the Administration period. Can you please amend the
sookatim to reed WITS Holdings Ply Ltd (Administrators Appranted) and inCel the changes.
MG...Pllas Pm told) maw/.
&remota,. 101144110
1.8,0116m. rat I <GO Oar,. SPart Putoornt 3Oal I Coo.
Pao. mato I GPO a. SIR 1 m.o.,/ vo curl l '.ocns
,Itt0lO0C0C0SOtt. I-11 3t404esten,ines.u.nNeee..

MINIS 110 333III /00110111311 I Ant

eftlerrIc/turt".11S4ohnb lepieraw

•,/,a el an art

I look forward Is your return amid confirming acceptance ol the formal toms below yawl, 31/9r2019.

523000,000

GD
Gallagher
0.05 Nra,rnel

tjaci;
Delo 01 Appointment: 20 Match 2019
Appointment Name: lATTS Holdings Ply Lid 1060h111110 ass Appointed)
Occupat(0n: Transport Company • trading
Our reference: 55514

Industrial Special Risks
147 Nor.hbourne Road. CAMP SELLFIELD VIC 3061
Shuallon•
6640 Newton Road. WETHERILL PARK NOW 21E4
'
turn Insured C 0.1ared Wires
Boidb.3
$
PINS& Ecar went S
Stock
S
Consequential Loss S

Net Insured
50.600 Minimum cum Visored
Slot Insured
Nal Insurad

Standrad Deductible:
520.020 months 4 prime moms in dispute
Motor Vehicle light
$530 $1,000 of 1%d Sum Insured. whIonever Ls greater. tor Executive. Prestige or Exotic cede:sr...aeon
lillg(cLausestlEoblIe Cranes/5n11 Rigs
s 2 Mane op So 10 tonre $500
10 tonne (oith 01010344 4501105) $1,000, or 1% .1 5001 insured WM:heves %greater
10 lo,..04•1 • radius a 4505.452,005, er 10. of sum Insured echkhever le greater
Prime NoVersrArlkulisted Powered Vohlotes
Prime Moms (with a radkrs 453(0015) 51.003. cr IX elan insured whietwitef Is Greater
Prime Messes (Mils a radius > 4501inis) $2,000, Cr 1% Mason Insured whichever is omelet
Trailers:
Trailers (iii.th a radin < 45Ckrn6) 51.573, or 1% of sum Lisured'whichever is (poster
Traists (vith a mews 450(0ns) 52.333, or 1% of sum insurec whichever Is 51e015,
Forklifts/Caravans
5403.0r 114 c4 sun, Ir.sured wEichever is greater
irks ago end inexperience)
Premium:

27,095.00

DeducEble: 51,000

Premium:
Pima. erso5logirruses

10303 (Solt 50.50 forth* $tates)

Marine Transit
Lbok of Coven Phys Isal lass or damage to the 1Me rest Insured
Limit: 55,035,000 maximum. My one vessel /conveyance / location

Public and Products Liability
,
S"5°°n'

147 Newtown. Road. CAMPBELLFIELD VIC 3061
56-00 Nenton Road, WETHERILL PAR{ NSW 2164

Limit of Liability
20009.007 swoon dim or series of dere s arising out of any ore oncwrence.
any one slam or series of claims nod ISO. aggregate axing anyone Pe.d
Products $ 20.003.000
PibEc

S

Excess: 5500 each arid every claim,
Preadurn:
010010 01sl!,

Owes,

S

605.03

bzurcnre.

Business Practices

Standard CteductEste: 01,000

Business Description:
Premium:

1363.56

Address/Situation:

rseks.• or sioissasssi

Underwritten By:

Transport Operators
State of Location:

Vetious, sip.,

Policy Wording

attached spreadsheet

SeetIon la —Own °Image
156 talks • as pee Molted spreadsheet

$503.00)
Section 3-1015)517

Tref:cacti Services
147 Eiontleurne Road, CAMPBELL:16LO VIC 3061
55.60 newton Road. WETHERILL oARK (0656 2164
LE e ny lmern Mien el Urdeveriers
Al atlases coverage odd. based on LIU Business Pratices Polley Worolva 139•16).
Subjed to studied Fish igetk based endorsements end LIU AUS OPP Trada*On
Amendments

Pony Period:

12 themes from Maloof emplanes

Risk Messed:

To tram* Mt Insured (army Statutory LlatJay Clair-is lhal mu* from writan nodes
of originating legal proomennot Issued agaMs: or sorred Woo tIll Mslocd by a
nogulatery Authority during the Poky Paned thei area eg a Stattory Meath. These
payments wit ensonraass:
fe) Fondles
th) Enforceable UndrtakIng Experses
(0) Legal Costs. and:
Prasocut.hn Costs
Oplieris briow

Section lb —Third Pfly LblIly
Non- HazarJous Goods:532.500,002
Hazardous Goods (5s derned) 51,250,500
Section 25— Carriers Liability

Protections (Statutory Liability) Insurances (BPP)

Section 20 —Legal Defence
handed
Limb 01 Llab Lity:

Territorial Limiter

Worklaida excluding North America

Choice Of law a JurtsdkrIon, Subject to the Laws of Australia and he Jurisdiction of the Australian Courts
Retroactive Date:
Prior & Pending
IA!gallon Dant
Extended Reporting Period:

Gale of Appernbronl being 203.2019
Eaducting Known crie,s and/or Circumstances
Cabs of Appointment boino 20/3/2019
Enka:fog Known Claims and/or Circurnalanzes
30 Months- Refer Poky ialccdiag for fun details
$15,000 - each and every claim, Defence Costs incir sive

Excess:

The maximum Excess any one Claim and/or Lon Wei not exceed the Excess for the
Named Organhalkm.
The maximum Excess any ono avant mil not exceed the highest apper_abla Excess arty
one Claim end/or Loss.
lima of UablPty

A

9

0

Aggrieves:

$1,000,000

$2,000,000

$5,000.000

statuary thiblitY

$5,000,000

55,000.0.10

55.000,000

Inquiry Roprouratation Costs

$1 000000

12,002,005

05.000.000

Ereoloymeril Practices Liatally

5500.000

5500.000

$500.000

Premium:

05,075.70

03.603.00

$7,570.20

relaxed addoxy0.0.

Gallagher Service Fee: 01.200. charges
Please contact me should you hare any gJostIons.
Kind reards,
Mete May
Roolonal Manager - Insehrenm4 aid Turnaround - VIC/TASiSATIT

G) Gallagher
:mummers I Risialanag emelt I Conseteg
0: 03 8611 0962 I Est 30662
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From: Greenway, laymee elarrnee Preenwayattgonultipp.eil_
Sent: Monday, 6 May 2019 543 PM
To: IDA •rtnAnenerevauStn ha.Cn ago
Sub)ect: 96:9ATS ileklings Fly ttd (Administrators Appoin:cd) :the 'Company')
tear Plordra
The Administrators occuPied the premher horn 28Mo/eh 501900 10 APGI 2019. As oolfined In 1114 414ocbet can
you Weise forward a final Invoke for the penal of occupation (.0, 28 Muth 2919W 10 April 2019.
We ate not swam who occupied the premises post 10 April 2017.
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See below.
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Hi Team,
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Account Number
Regards,
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9356432030
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Closed

A8N/AC4

24 050 322264

Please confirm 11 you are aware of who as operating at the site alter the liquidation date.
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Kind regards
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Junior Associate
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Thursday, 18 July 2019 1:21 PM
Stephen Michell
John Melluish; Hansell, Joseph
FW: WITS Holdings Pty Ltd (In Liquidation)
image001.jpg; image002.png; image003.png; image004.png

Good morning Steven
Please refer below to email from Westpac in relation to retention for sales proceeds from the truck sales to apply to
third party liabilities and fees. Can you please advise whether you have any further queries in relation to the
information provided and whether you are available to discuss on Monday at 10 am to discuss. Could you please
also provide a copy of your report to creditors dated 9 July 2019.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
Liability limited by a scheme approved under Professional Standards Legislation
Original Message
From: Lansom, Melissa (WBC) <mlansom@westpac.com.au>
Sent: Wednesday, 17 July 2019 2:11 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: [EXTERNAL) Re: WITS Holdings Pty Ltd (In Liquidation)
Kate
I refer to your email below.
My email on 16 July 2019 already confirms the Banks consent that the funds could be taken from asset sales subject
to the Liquidators final approval.
I'm not sure what else your after.
Regards
Melissa Lansom
Account Manager
1

Credit Restructuring
0401611027
On 16 Jul 2019, at 4:11 pm, Warwick, Kate
<Kate.Warwick@fticonsulting.com<mailto:Kate.Warwick@fticonsulting.com>> wrote:
Hi Melissa
Thanks for your note. I had expanded the commentary in the schedule of care and preservation costs in the report
in order to address the queries you had previously listed. I also amended the commentary on page 6 in relation to
the equitable and statutory lien;
* requesting Westpac reconfirm consent for the funds to be deducted from the proceeds of the sale of the Fixed
Assets to address the shortfall in third party expenses incurred in the care and preservation of Westpac's assets in
the sum of $94,473; and
* that funds from the proceeds of the sale of the Fixed assets be applied to meet the fees and disbursements
incurred in relation to the non-circulating assets predominately represented by locating, relocating and securing the
Company's fleet of trucks and trailers in the sum of $153,658.
It would be good to discuss this with you. Could you please let me know if it suits to have a call tomorrow or after
12 on Thursday.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600<tel:+61%203%209604%200600> T I +61 414 971
+116<tel:+61%20414%20971%20116> M I +61 3 9604
+0636<tel:+61%203%209604%200636> D
kate.warwick@fticonsulting.com<mailto:kate.warwick@fticonsulting.com>
Assistant: Kristal Eade +61 3 9604 0630<tel:+61%203%209604%200600>
I kristal.eade@fticonsulting.com<mailto:kristal.eade@fticonsulting.com>
www.fticonsulting.com<http://www.fticonsulting.com/>
Click here<http://www.fticonsulting-asia.com/about/asia-report-subscription> to subscribe to FTI Consulting
publications.
What makes FTI Consulting unique? Check out the FT! Difference
here<https://vimeo.com/user31934857/review/305632490/fecd5bf98b>
<image001.jpg><https://starlight.org.au/>
Liability limited by a scheme approved under Professional Standards Legislation
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Monday, 22 July 2019 10:53 AM
Stephen Michell
Hansel!, Joseph; John Melluish
FW: WITS Holdings Pty Ltd (In Liquidation)

Hi Stephen
I refer to the attached email dated 5 July 2019. That email was sent in response to a number of specific questions
that emerged from our meeting on 2 July.
It was agreed, in our meeting on 2 July, that subject to working through these limited questions, we were otherwise in
broad agreement with how the various waterfalls should be treated (working from our original proposal of 7 June and
your response to that proposal dated 18 June).
I understand that after writing to you on 5 July, Brendon Watkins of MinterEllison spoke with your solicitor, Luke
Whiffen, on 8 July, to walk through each of the contentions as set out in my email. Whilst the discussion was held on
a without prejudice basis, I understand that Luke was in broad agreement with the contentions that were submitted in
my email of 5 July, subject to the following provisos:
1. It was acknowledged by Brendon Watkins that the administrators would need to make an application to the court
for orders under s 90-15 of the IPS (the statutory successor to s 447A) which would address the following
matters:
a. obtain a declaration that the administrators are properly and fairly entitled to recover fees and expenses
incurred after their appointment as administrators were terminated, provided those fees and expenses
arose in connection with or as a consequence of their prior appointment as administrators;
b. a declaration to recognise that the post-termination fees and expenses (which we have referred to in our
correspondence as the QM Amounts) are protected by the same statutory lien that applies in respect of
the administrator's general fees and expenses; and
c. an order confirming the authority of the general creditors to approve the remuneration of the
administrators (including the QM Amounts).
2. Luke wanted to write to FEG to ensure that FEG didn't have any objection to the contention that Westpac is
entitled to set off any surplus realisations from the Accepted Debts against other amounts owed to Westpac under
its broader facilities, relying on the provisions in s 553C of the Corporations Act.
We understand that Brendon Watkins asked Luke for an email confirming your acceptance of the principles that were
pressed in my email of 5 July, subject to the provisos recorded above. Could you please provide that written
confirmation without further delay.
In the meantime, I note that we have, over the last few days, exchanged emails regarding interim distributions to be
made from the proceeds of the bank's Accepted Debts. Whilst it is good that we have been able to move forward in
relation to this limited asset pool, I am concerned that we do not yet have broad agreement on each of the waterfalls
as contemplated in earlier correspondence. As noted above, I believe that agreement is within reach, once you
confirm your position in response to my email of 5 July.
Should you have any queries, please don't hesitate to call me on the mobile 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring

1

FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
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Liability limited by a scheme approved under Professional Standards Legislation

From: Warwick, Kate
Sent: Friday, 5 July 2019 4:38 PM
To: 'Stephen Michell' <smichell@pcipartners.com.au>
Cc: 'Nick Anson' <Nick.Anson@minterellison.com>; Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>;
Morton, Ian <lan.Morton@fticonsulting.com>; Mazzone, James <James.Mazzone@fticonsulting.com>;
luke@hiltonbradley.com.au' <luke@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Hi Stephen
Further to my email attached below I provide the following commentary as provided by Minter Ellison in relation to
points 1 to 3 and 5 below.
1. Westpac's right of setoff
Westpac's security interests in Fixed Assets secured all amounts owing to Westpac.
Further, as the Company is now in liquidation, s 553C operates automatically to take an account of all amounts
owing to Westpac. Accordingly, Westpac is entitled to set off any surplus realisations from the Accepted Debts
and Westpac's Fixed Assets against the total owing owed to it by the Company. Westpac is also entitled to do so
under the terms of its various facilities and securities.
2. Ability to claim the QM amount
In relation to the QM Amount, a court is likely to make orders (under s 90-15 of the (PS) that approve post
appointment remuneration. In turn, this attracts the operation of the statutory lien (with the attendant priority
discussed in Weston v Carling Constructions Pty Ltd (in prov liq) (2000) 175 ALR 202) because the lien secures
remuneration approved under division 60 of the IPS.
Such approval for post appointment remuneration was given in Re P.P.I. Corporation Pty Ltd [2014] VSC 366
[4'1445] and Re Specialist Australian Security Group Pty Ltd (in lig) (2018) 55 VR 433, 440.
3. Priority ranking of the QM Amount
Approval of post-appointment remuneration in the manner described above would effectively extend the priority
conferred by the statutory lien to the QM Amount. Accordingly, the Administrators enjoy a priority over the
Liquidator for the QM Amount equivalent to that enjoyed by their statutory lien and subject only to any
entitlements of the Liquidator protected by a Re Universal lien.
4. Ability for the Liquidator to request the creditors approve the Administrators remuneration
An external administrator is empowered by s 75-10 of the IPS to convene a meeting of creditors at any time.
There are no conditions placed on this power. Further, there are no relevant restrictions in either division 75 of the
2

IPS or division 75 of the Insolvency Practice Rules (Corporations) 2016 (Cth) on the ability of the Liquidator to
propose a resolution for the approval of the Administrators' remuneration under division 60 of the IPS..
Under the pre-/PS regime, there was some doubt that the creditors of a company in liquidation could approve by
resolution remuneration that related to the prior administration (on the basis that such a resolution would not be a
resolution of the creditors in the administration): Re CMC Cairns Pty Ltd (in liq) [2011] QSC 240.
In contrast to the previous regime, the IPS contains a common process for remuneration determinations of an
external administrator's remuneration. This is due to the definition of 'external administrator' including relevantly
administrators and court appointed liquidators and the use of the definition of 'external administrator' in s 60-10
(rather than 'administrator' or 'liquidator', respectively).
Accordingly, the Liquidator has power to call a meeting and put a resolution approving the Administrators'
remuneration and that the Administrators' remuneration can properly be approved by resolution of the creditors in
the liquidation in accordance with s 60-1(1)) of the IPS.
Can I suggest as a way forward that Nick Anson of Minter Ellison reach out and discuss the above with Luke Wiffen
of Hilton Bradley Lawyers.
Should you have any queries, please don't hesitate to call me on the mobile.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T 1 +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 Ikristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
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From: Warwick, Kate
Sent: Tuesday, 2 July 2019 5:26 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>; Hansel!, Joseph Kloseoh.Hansell@fticonsulting.com>;
Morton, Ian <lan.Morton@fticonsulting.com>; Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>;
Catherine Macrae <Catherine.Macrae@minterellison.com>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Good afternoon Stephen
Thank you again for taking the time to meet this morning to discuss the position with WITS Holdings Pty Ltd (In
Liquidation). As discussed in our meeting the following issues require resolution/clarification:
1. Acknowledgement of Westpac's right to set offset any surplus from the realisation of the Accepted Debts
and Westpac's Fixed Assets against other debts owed to the Bank;
3

2. Clarification by way of discussion between Minter Ellison and Hilton Bradley of the ability to claim the QM
amount;
3. Clarification from Minter Ellison as to the priority of the QM claim against the respective asset classes;
4. Resolution of the QM amount; and
5. Clarification from Minter Ellison as to the ability for the Liquidator to request the creditors approve the
Administrators remuneration.
As discussed I have attached the supporting documentation addressing the queries raised by Hilton Bradley Lawyers
in their correspondence dated 18 June 2018. Could you please advise whether there is any additional supporting
documentation outstanding.
Should you have any queries in relation to the above, please do not hesitate to contact me on 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000

+6139604 0600 T 1 +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Krista I Eade +61396040630 Ikristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Friday, 26 July 2019 8:18 PM
Stephen Michell
John Melluish; Hansell, Joseph
FW: WITS Holdings
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]

Hi Stephen
Further to our discussion, email chain for your information.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwickPfticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here
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From: Zulema Townsend <Zulema.Townsend@minterellison.com> On Behalf Of Brendon Watkins
Sent: Friday, 26 July 2019 5:15 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Elizabeth Vick <Elizabeth.Yick@minterellison.com>
Subject: [EXTERNAL] WITS Holdings
Hi Kate
I have attached an exchange of emails with the liquidator's solicitor, confirming your consent to the initial distribution
of proceeds of Accepted Debts, as proposed by the liquidator. Not sure why he says that your response is
outstanding.
It is true that we haven't responded to the more recent email of 22 July, which we discussed this morning. I am
drafting a response to that email as per our discussion.
Regards,

Brendon Watkins
Partner
1

T +61 3 8608 2022 M +61 419 886 003
brendon.watkins@rninterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

U.1J•

Vigir rny
Unke4IW
Profile

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by mistaken
delivery). Please notify us if you have received this email in error and promptly delete it from your system. Any unauthorised use of
this email is expressly prohibited. Our liability in connection with this email (including due to viruses in any attachments) is limited
to re-supplying this email and its attachments. We collect personal information to provide and market our services and for other
purposes - please refer to our privacy policy for more information on how we collect and handle personal information.
Sensitive: Legal
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Luke Whiffen <Luke@hiltonbradley.com.au>
Thursday, 18 July 2019 6:19 PM
Ned Marlow-Weir
Brendon Watkins; Alister Merry; James Hulbert
RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]

Ned,
I respond to your email of 12 July 2019 following its numbered paragraphs.
Yes, limited to realisation of 'accepted' debts under Westpac's Invoice Finance Facility.
1.
2.
Yes, but limited to the Liquidator's disbursements for the employee retained for that purpose and the
collection agent's commission.
3.
Yes, Westpac has been made aware of the deduction in 2 and they have approved those deductions.
The Liquidator has written to FEG. At present communications between the Liquidator and FEG are ongoing and it is
not appropriate to provide the correspondence.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E I luke@hiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally privileged or
copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the intended recipient please
contact the sender as soon as possible by return e-mail and delete both messages. Any unauthorised disclosure, copying, distribution or
any action taken or not taken in reliance on it is prohibited and may be unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry <Alister.Merry@minterellison.com>;
James Hulbert <james@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter of 7 June
2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts; and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the amount of
these costs.
1

Subject to satisfactory clarification of these matters, our clients consent to your client's request.
Could you otherwise advise whether you have written to FEG in the terms that were discussed with Brendon Watkins
of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned.marlow-weir@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradley.com.au]
Sent: Thursday 11 July 2019 02:11 pm
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendan Watkins <Brendon.Watkins@minterellison.com>; Alister Merry <Alister.MerryPminterellison.com>;
James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E I lukePhiltonbradley.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally privileged or
copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the intended recipient please
contact the sender as soon as possible by return e-mail and delete both messages. Any unauthorised disclosure, copying, distribution or
any action taken or not taken in reliance on it is prohibited and may be unlawful.

IMPORTANT INFORMATION, PLEASE READ
This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by mistaken
delivery). Please notify us if you have received this email in error and promptly delete it from your system. Any unauthorised use of

this email is expressly prohibited. Our liability in connection with this email (including due to viruses in any attachments) is limited
to re-supplying this email and its attachments. We collect personal information to provide and market our services and for other
purposes - please refer to our privacy policy for more information on how we collect and handle personal information.
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Thursday, 22 August 2019 4:47 PM
Stephen Michell
John Melluish; Hansell, Joseph
FW: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) (ME-ME.FID5015055]
Response to 130819 PCI Email.xlsx; Annexures for estimated amounts.pdf

Hi Stephen,
I refer to your email of 13 August 2019 below.
You have advised that the Attorney General ("AG") has expressed concerns with regards to the Quantum Meruit
claim and the operation of section 553C in respect of Westpac's entitlement to set-off. I deal with each of these
items separately below. I request you provide contact details of the FEG officer/contact at the AG's office dealing
with this matter; so that we may make direct contact.
QM Claim
Please clarify the nature of the concerns expressed by the AG i.e. is the AG questioning the principle that an
administrator should be entitled to be remunerated for necessary work that was performed following termination of
appointment, or are they simply questioning the amount that has been claimed?
With regards to your comment in respect to seeking directions of the Court, it has always been the position of the
Former Administrators that we will be applying to the Court for appropriate declarations confirming an entitlement
to remuneration beyond their period of appointment, and confirming that the amount of remuneration be fixed by
the creditors or the Court.
Have you made it clear to the AG that we were always intending to seek directions on these matters, and that it was
always our intention that the amount that is claimed would have to be approved by creditors?
I otherwise refer to the email of Brendon Watkins below, where he asks that you advise whether you will support
(or at least not oppose) our application for declarations, and whether you will be prepared to submit our
remuneration to creditors for approval, assuming we secure court orders confirming the creditors' authority in that
regard.
I ask that you please respond to this request.
Additional Information Requested
With regards to your request for additional information, please see attached schedule (Schedule of Payments).
My comments on the schedule are as follows:
•

•

•

•

Further information has been received in respect of payroll tax, road tolls and workers' compensation,
however some information remains outstanding. In this regard, we have inserted a column which
incorporates amounts showing known expenses. The invoices received are also attached for your reference.
With regards to the now known expenses, we have allocated 64% to the equitable lien expenses for payroll
related items in line with what has previously been allocated in earlier submissions to you. With respect to
the road tolls, we have allocated 50% of the costs to the equitable lien.
As you are aware, two tranches of funds were advanced from Westpac to defray care and preservation costs
(net receipt of $149,967) and as part of a section 560 loan for payment of employee expenses
($165,000). We have therefore provided you with information to show from what pool of funds incurred
expenses were paid from. This also includes payment of expenses directly from FTI Consulting to Caltex,
which requires reimbursement, together with amounts paid from the collection from post-appointment
debtor receipts.
The total amount outstanding is $106,897 including the reimbursement of FTI Consulting for the $34,319
payment to Caltex. As some information remains outstanding in respect of payroll tax, road tolls and

workers compensation, we have not adjusted the overall amount outstanding at this time and this is
represented as an estimate.
The Former Administrators are arranging for the payment of the outstanding payroll tax, PAYG, workers
compensation and superannuation. With respect to superannuation, we are not in possession of all information to
allow us to make the payments. In this regard, we seek your assistance in providing this information. My colleague,
James Mazzone, will send an email under separate cover requesting missing information. Alternatively, we can pay
funds to you and you can pay the superannuation funds on our behalf.
With respect to your request relating to the composition of the Administrators' Disbursements in the amount of
$4,894, we have previously provided you with a schedule showing the full amount of disbursements in the amount
of $16,314.82. The $4,894 merely represents an allocation to the equitable lien at 30%.
Fees and Disbursements Incurred Specific to Securing Vehicles
Please see attached schedule (T&T Remuneration) which details the time incurred which specifically relates to the
vehicles in the amount of $41,920. As this amount has no relevance to FEG, I request that this amount is paid over
in part satisfaction of the equitable lien.
Realisations to Date
I request that you provide me with details of your realisations to date, together with your fees and disbursement
incurred to date.
Waterfalls
Finally, can you please advise whether you agree with the amendments to the proposed waterfalls, as set-out in the
email from Brendon Watkins below. If an agreement on these amendments cannot be reached, we may need to
seek Court directions on this matter as well.
Should you have any queries, please do not hesitate to contact me.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613 9604 0600 TI +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Fade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting
Pli Starlight
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation
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Foos. oont100ymurt.g provider to bring your account In orb..
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Visit sydneyrrostorways.comnollnotkes for moro Infounaton.
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An • 10010110 32 was de1001.2 in yiur vehldo, however Ws 110m14 ncl DO 0111003 0 yOu, riceunt
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Wits Holdings Ply Lid
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ta pry nay tenet :•••
••••n•Stg.e.
V.ric•fe Pate !ming you wal. an Inflim ernem Nolte (,,tne4y meth SIR)
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Failure to take action will result In an Overdue Notice
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116057334355

Total Due

•••••••••....—

sal

2of2

Invoice Number
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eelocesqopaamoll.y to Ktha r••••••••I

S•CO
3.11
13-10
tom

let.?sr.*, astN.ITtanat,
104 t•••••ate fee
V•••••••••••!..et ed. k•
1.1:411 Iorlietto•Prooke

CwarnaOltRyltIA01:111140111710

S$4.2$
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Payment options
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. Pay, now 24/7
Involc•Number 116057334355

15104 D..

64,19

Due Date
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Total Due
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Total $
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directly
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WITS HOLDINGS PTV LTD
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22 Mat 2919 1832
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, Jame* 01010 Df•Churoh St
Direction GI travel
Wildatly
Toll
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Toll
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TOLL NOTICE

TOLL NOTICE
Roads and Mantirra Semites bra Idontitied you as 1110 registered operator of tho ahovo vohitio.

Roads and Morita..
Sfirdbbil hes Idonillort you of the registered oporaror or the 000401 Yehlok.

This toll On 01. above blp was not pald.
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X

An *104.0210 105 was &tactile in your vohlee, howovor this trip could not bo charged to your tra,COunl
01110 had Insurticiont food* at the time or trawl.
Plus* contact your tag provider to bring your account I n order.
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Tea* action term the payment duo date to *void Natter colds.

Take action Wort the 291010111 00! data to avold further cost*.
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Eia, Pay the toll
E
Visit rms.navAgov.euitolfpayrnent, scan OR code
29
i cruse the payment Oilp below
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ea Pay the toll
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01 0641 Ihe payment slip below
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Lodge an objection or nominate the driver by 16 April 2019.
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To nerrindo the &Ivor, Statutory Dodexatlon mug bn rndled to Tall Compliance Unload, Lockett
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Lodge an objection or nominate the driver by 16 Apr112019.
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800501258944

Invoice Number

OVERDUE NOTICE

EastLink
mr.0.11.•rotio

19.4r4 POI. 714 1310.4006 0.0 3114
/— DO 60 4 1

am

Wits Holdings Pry Ltd
PO Box 7111
WETHERILL PARK NEW 2164

Invoice

Itstte Cite

EastLink Praiect Act 2004

Due Date

IMMEDIATE PAYMENT REOUIRED
EastLink.cotn.auffastpay
Phone ON 99551400
BPAY(detalts lower lefn

Total Due

I Invoice Number 800501256944
23 061 19
Issue CNN
13)V4OS
VehldeLkence Plate
Ea 'Mink-Nips Listed Ovetleat

Due Date

7 May19

Total Due

959.90

160 14,44, Pan 0440031011 317 134 MN 93191 133 243

%Wilde OataRs
Licence PleteHurnbert 13)0499
Tim* otTravel
04130(0011
1000206
7 43.14th 19
II00)1319
11 Moth 19

1E16.1130
1137.1030
30 33.30:14
6E17 46,14

State of RegtstrationtVIC

23 Apt 19
7 May 19

Total 1339964

Class:KV

T01114161
1131
1436
31E63
415.05

51416.314M
A000a11240"I70e.44yl00rkt4:411179/4r
3)60s0,0414100n09? 10 PtIng 1)) 107/0020,
1.1441414.4.m1um331obbe4444ep7,inc
14,14911447,14444~9Atdbahnnel

SEM
S19.10
11620

lealn0mcosticcein9d1144411,64
E4494101..,
391 )0,420 0.,
'AgformlulnIzraak took. gr.
T5111(41 1,4114, TM Imeke

01.10
1E41
33E30

Total Duo emtudmq 511)

FINAL request for payment for unregistered travel on EastLink
Issuer, Eastll nk Freeway Corporation (ConnectEast Pty Ltd)
Previous Invoice not paid in time:116057334355
Infringement Penalty/1.s that may a pply If this ir unpaid:exceed $322
DRIVE VEHICLE IN ATOLL ZONE WHEN THAT VEHICLE IS NOT REGISTERED IN RESPECT OF THAT TOLL ZONE, WITH
THE FREEWAYCORPORATION
StOlon 204))) attic EasrLinkProjecrAct 2004
To avoid InfrIntteenont N014E0001 you must doone of the following by the Due Oa te:
EITHER pay this Invoke I n fun
OR complete the online nomination f erre If you were not the driver for any of the loipsllsled orerfeaf.You must also
pay fora ny trips and fees you don't 11110114414.71114 onlino form It at Ea.311.Ink.m.suirtomInatIon.
OR complete the online form for theninget0II Invoice to a tolling account II this vehide Is registered on a tolling
account torteavel onEaulLlnk.nd the account Is not currently sus pended.Thls online form Is at Eastlints.com.auf
chartstoaccount.

74/3000,00 Enquiries
19196,411/3.41.0,111E1
19e4931444.6.444

113114111414

Wpotto ogYiiPMPTAPP,

31417
1340164313

with, cash, ot. efjp_p_g

•

IMMEDIATE PAYMENT REQUIRED
Ea stLinkcernaugastpay
Phone (0319955 1400

ig

60,00.040,34000Ix.
Odecband.h.nchls &petit do 010,

Payment options

fleamionatpinasupletltrcpel le thil &pout 113

ConnectEast Ply Ltd
Oahe 044e:411971

131141Cede 414971
R,1)743900409110610441

Pay/ now 24/7'
Invoice Number
3)6300194

8095012511944
23 Apr 19

Due Pate

7 May 19

Total Due

$09.90

directly info our system
for peace of mind

/ 43401 1512 114114
14..1•4114p• 1/.1.•
Cretsortettakvb•sultIolugao.
le mg t• EN p.,,,takcm 7e4a04446

.04,40 64002020,0,10,1/19.(5011
.04300*e1016011)1i,
AIMOS0117310

Eastink,contau

14,31)4441 numb fel 144.111.44441
01181 Imcke 6r3bern0, bytheem
044reftg...y.enr.i 08141.4
utt.4411•44.491:44464.411.

Pg7 I pencosa e0,1/artk4,441/i7 even
N0annt(401.1110.0146111A1100.0404 0114.10

v41,14443149314

111[1

It 111111M111111111111111111111

Must ho Field in full by lb. (N. Dot.

rC
MAI

P ItNiPoineritiamvamoui
r
(,

'FT) eag

44,114444.41011/ 4

Page
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Invoice Number

EastLink
6.66142.4.644 won.
loom* ro [4.,,Har4p000 xc 2U4
I— 556042 we
Wits Holdings Pty Ltd
PO Boo 7111
WETHERILL PARX NSW 2164

OVERDUE NOTICE
EastLink Project Act 2004

23Apr 19

Invoice i""Dam`
Due Date

7 May 19

Total Due

LWAEOLATE PAYMENT REQJiRiD
Eaniink.cornautaitnay
Nene 133)92 55 1400
UM. (d eels karat WO

I Invoice Number 1100501267762
33 No II
Wad* licence Platt

800501267762

109405

Vel*JeDecells
licence Fla ,. .lmbmm 109409
Date ere.
64.4614
It

State of Registration:MC

, Tine 41 Ttar•I
Of. :114
1101.57.0

Clow FICV

Tett' Trips:

5t6r4•11666
.6.2.4.6.6.1.64T6.444114Wet66446/246
,a464*.6.6.4t4W1.110,61

5015.5.1
11104
snot

Fes 1Unliblps Listed Overleaf

NO Date

7 May 19

Total Due

547.19

T1.1.4tio ilmCcweeta.P.7.1,3,4

Sue
syle
41024

5464114,46oltste4.460661144
Tr4T4autevi•I“1c1
Tat Pd.,.
414.6346466.466.466,46 ft.
leutratte Nest brake

'I"

Tot4306424,theogGS0

447.19

:Inn

FINAL request for payment for unregistered travel on EastLink
EaUtink Fteeway Comoration (ConnectEas: Pty Ltd)
Prey loos Invoice not paid In eine 116057334363
Infringement Penalty/Ies that may • pply1 15$), Is unpaid:exceed $161
DRIVEVENKLE IHA TOLL ZONE WHEN THAT VEHICLEIS NOT REGISTERED PI PESPECTOF THAT TOLL ZOHE.WITH
THE FREEWAYCORPORATION
Section 20410 of the EOHLink Picket Act 2004
Te avoid Infringement Penally/144 you gaud de en. 6Ith• rok66Ing by th. D. Dates
EITHER pas Mb Invoke In fut.
OR compIco th• arena nmenelan form If you were not the delver 6/rani of the Mx I bud ovekag. You rennet.,
pay for any taps and fees you delft nornbele. This onl Ire form Is at bastilnkaorneufnumlnatlan.
Mean/Mote at...online terra kr MargIng a toll Invo'ce to • totem account If Mb vehicle., registered on a Milan.
6440.1 foe 16640 oft EastUnk and104 account Is not omen* suspended:R.1s ontin• Tom Is at EkstLInkAom.but
chamatoaccoust.

tro.anonn

I t...,....tows....on)
I

lummox

ttot p,p4/111 Rffs_512M I

nee

WccYie_hpoS)

1monli6,sim6646444

i=g7.1144=':
"

Payment options

IMMEDIATE PAYMENT REQUIRED

EH:y.14cm cola inn),
P2.604 (03) SIM WO

tosneoioil Ply Ltd

IWO C0,14:4,4211
Rebasesee00muigg47/

Pay now. 24/7'
Invoke Number
Inut Dale

800501267762
234019

Due Date

7 May19

Total Due

$47.19

directly into our sy
- stem
for pence of mind

EastLink,com,au

))10.<1.[•:494171
5114 SnaIl
11.1:114,
2.1.6.464 1,6614464•9•4661.
low 4.1.V....•
Ce,stlye,
r
(.1,..4•4000
rvut..
mre,riltra.
./.44....d•qATF-A4
1.00111/111
weagmesuameem ea quo
e0sir41044664,646.6 '004444*

Pry in,Aenst try rankliSIN 741.ncr
14.alitn..41.1.
4.64(arilreac646616.4int

111111111111111111111111 F111011111
huot be peldin full by the nue Dale
I

1am 0+4.16464.6)5426,6, 2446
C646-6
;%41/,"
2014„44
1144./644. VIC St14

2 o72

Page
Invoice Number

a.Eastlink

111.o161Arrot4 re4mIa:
NAY* PO tia 744 W3,1000 VC 3134

1.• 00 6 637
ao
MS Holdings Ply Ltd
PO Box 7111
WETHER1LL PARK NSW 2164

OVERDUE NOTICE

Invoice

EsstLink Project Act 2004

800501423399 1
3193 39
10/451

EasdInkTrips110.4 Ovedeaf

1 May 19
15 Mmy 19

Total Due

IMMEDIATE PAYMENT REQUIRED
EastLlak.corna Ufa stogy
Phone 10310315 1400
SPAY (deeds lower 109
I Invoke Number
11:113 Date
Whicie LIcencePlate

Issue Date

Due Date

800501423399

WWI. Deat1,
UM. Plate Numben1GY4135
0,3,011011
of Trard
1494106
3034313
3A,119
1011.11:1Z
17.-17A9
4011

Slut. of Registration:VIC

Class:14V

30rt•
Pekv53411witontoWe3p9Io34Fen.
rernitteAV4invenioWellAvaVPV3
PoNt65cI1411.1.043.fornd

Total Trips: 3
T0117614
SPX
S,0*
SIM
3303
111.05
Min
1/65
61.11
53745

1041,4 yew, OA centd Ruitha

Due Date

15 May 19

Total Due

$37.24

Tat .text tiom Cemwas‘t flyted AIN 91101213351

Telltnroict
VkloadiArattualetal.r.•
104 Go to Mira Inve«.
Total Out aneluding CST)

FINAL request for payment for unregistered travel on EastLink
• Issuer: East Link freeway Corpora Von (ConnectEast Pty Ltd)
Previous Invoke not pa Id In Um: 116057633216
Infringement Penalty/1os that may apply 0 this Is u np old: exceed $161
DRIVE VEHICLE IN A TOLL ZONE Wit EN THAT VEHICLE SNOT 5E3,11E0E015RESPECT OP THAT TOLL ZONE, WITI4
THE FREEWAY CORPORATION
Section 294(1) of the Cc/Wink ProjectAcf 2004
To avoid lofting meant Penaltyfles you must do °nod the following by the Our Date:
EITHER pay Mk Involcen full

cm complete the online nomination lam If yeu were not the driver for any of the IrlpsIl.ted overlesf.You =stdsv
pay for any Dips and fees you don't norninalcilds ontlm form Is at EastUnk.com.au/nom 'nation.
OR complete the Dant form for charging *ton Invoke to a totting account If this vehicle I s reolstered on • tolltno
amount for travel on Eastlink end the account Is not currently suspended. Thls online form Is at EastUnk.corn.aui
charsetowount.

IMMEDIATE PAYMENT REQUIRED
Eastllnkcom audastpay
Phone 10312955 1401

tutatIn

,Irepa.lowillcInToe mom+, «4
H.*o.dor.lroo',tn,kchrsa,lolW,dlpolllll 0.
ConnectEast Pty Ltd

11111trCet/c194971
7310 731420405011231953

ifeallimlinasex•

,..=3-=-9
tiatres24tr=rf•••

Payment options

I:111P.t4/353 01

Pay natoii 24/7
Invoke Number

Wet/ate
Due Data
Total Due

800501423399
1 May10

' 41P6
Vklal P,R. V/ PgrACP I
w)bcpoJ eftPPS?'

esiophageleneddes

r*".. Toro i.....trrn

directly into our system
for peace of mind

15 Hey19
$37.24

111Nor Coe.: 314971
Otl:71123.1005914 213911
T*Irph•n• Intirmr111..nkt,•{PAT.
Cv,41.0,/
i0053yT9e94em303: e
.1
,tv..titioxgr...la t.ansaatri
wart Necte.....n.11,4«natt
.
k-Vtlea.11,01",
Joy.t,ententatbe fut. run trrzaa
et:Wu...ma Deo.dtty III CYR ect.

,,EastLink,com.au

013/110.40410003,0e1

Pay In pmena30'3701011900374lt00a 11
lievonentatett.f....apcipanicipatAg
eietauUnIumauresem

11111111111111111111111 11111111111111111111 1111
Mort be paid in MI by the Due Date
(2) Pottthls hymentitpkithysto
th.4.
15Y41. rm.. PO ..744
VII Ma

2 of 2

Page
Invoke Number

II ..11••••.%•
E.ta P01.04414449000 1.4 3144

I- 0 077 3 5 cm

EasiLink Project Act 2004
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FINAL request for payment for unregistered travel on EastLink
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FINAL request for payment for unregistered travel on EastLink
suer EastUnk Freeway Corporation (ConnectEast Pty Ltd)
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Wits Holding Pty Ltd
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WETHERILL PARK NEW 2164

EastLink Proiect Act 2004
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Tel al owing:
DI.!.?.:

12400.2010

Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Attachments:

Warwick, Kate
Thursday, 29 August 2019 3:56 PM
Stephen Michell
John Melluish; Hansell, Joseph
WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Minter Ellison invoices.pdf

Hi Stephen
Please find attached copies of invoices received from Minter Ellison to date totalling $110,553.72. Of the total
invoices, $101,283.47 has been paid directly by FTI.
I also request that you provide a response to my below email including your position as to the payment of
superannuation. If you do not intend to make payment on behalf of the Former Administrators, would you please
immediately provide the relevant details to effect payment including employees date of birth, super fund and super
fund number.
Kind regards
Kate

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring

FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 06001 I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here

Proudly supporting
Ili

Starlight

111% 11 children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Warwick, Kate
Sent: Thursday, 22 August 2019 4:47 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: John Melluish <imelluish@pcipartners.com.au>; Hansell, Joseph Kloseph.Hansell@fticonsulting.com>
Subject: FW: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) IME-ME.FID5015055]
Hi Stephen,
I refer to your email of 13 August 2019 below.
You have advised that the Attorney General ("AG") has expressed concerns with regards to the Quantum Meruit
claim and the operation of section 553C in respect of Westpac's entitlement to set-off. I deal with each of these
1

items separately below. I request you provide contact details of the FEG officer/contact at the AG's office dealing
with this matter; so that we may make direct contact.
QM Claim
Please clarify the nature of the concerns expressed by the AG i.e. is the AG questioning the principle that an
administrator should be entitled to be remunerated for necessary work that was performed following termination of
appointment, or are they simply questioning the amount that has been claimed?
With regards to your comment in respect to seeking directions of the Court, it has always been the position of the
Former Administrators that we will be applying to the Court for appropriate declarations confirming an entitlement
to remuneration beyond their period of appointment, and confirming that the amount of remuneration be fixed by
the creditors or the Court.
Have you made it clear to the AG that we were always intending to seek directions on these matters, and that it was
always our intention that the amount that is claimed would have to be approved by creditors?
I otherwise refer to the email of Brendon Watkins below, where he asks that you advise whether you will support
(or at least not oppose) our application for declarations, and whether you will be prepared to submit our
remuneration to creditors for approval, assuming we secure court orders confirming the creditors' authority in that
regard.
I ask that you please respond to this request.
Additional Information Requested
With regards to your request for additional information, please see attached schedule (Schedule of Payments).
My comments on the schedule are as follows:
o

•

•

•

Further information has been received in respect of payroll tax, road tolls and workers' compensation,
however some information remains outstanding. In this regard, we have inserted a column which
incorporates amounts showing known expenses. The invoices received are also attached for your reference.
With regards to the now known expenses, we have allocated 64% to the equitable lien expenses for payroll
related items in line with what has previously been allocated in earlier submissions to you. With respect to
the road tolls, we have allocated 50% of the costs to the equitable lien.
As you are aware, two tranches of funds were advanced from Westpac to defray care and preservation costs
(net receipt of $149,967) and as part of a section 560 loan for payment of employee expenses
($165,000). We have therefore provided you with information to show from what pool of funds incurred
expenses were paid from. This also includes payment of expenses directly from FTI Consulting to Caltex,
which requires reimbursement, together with amounts paid from the collection from post-appointment
debtor receipts.
The total amount outstanding is $106,897 including the reimbursement of FT! Consulting for the $34,319
payment to Caltex. As some information remains outstanding in respect of payroll tax, road tolls and
workers compensation, we have not adjusted the overall amount outstanding at this time and this is
represented as an estimate.

The Former Administrators are arranging for the payment of the outstanding payroll tax, PAYG, workers
compensation and superannuation. With respect to superannuation, we are not in possession of all information to
allow us to make the payments. In this regard, we seek your assistance in providing this information. My colleague,
James Mazzone, will send an email under separate cover requesting missing information. Alternatively, we can pay
funds to you and you can pay the superannuation funds on our behalf.
With respect to your request relating to the composition of the Administrators' Disbursements in the amount of
$4,894, we have previously provided you with a schedule showing the full amount of disbursements in the amount
of $16,314.82. The $4,894 merely represents an allocation to the equitable lien at 30%.
Fees and Disbursements Incurred Specific to Securing Vehicles
Please see attached schedule (T&T Remuneration) which details the time incurred which specifically relates to the
vehicles in the amount of $41,920. As this amount has no relevance to FEG, I request that this amount is paid over
in part satisfaction of the equitable lien.
2

-

Realisations to Date
I request that you provide me with details of your realisations to date, together with your fees and disbursement
incurred to date.
Waterfalls
Finally, can you please advise whether you agree with the amendments to the proposed waterfalls, as set-out in the
email from Brendon Watkins below. If an agreement on these amendments cannot be reached, we may need to
seek Court directions on this matter as well.
Should you have any queries, please do not hesitate to contact me.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT, Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
. +61396040600 1 1+61414971116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 Ikristaleade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes F77 Consulting unique? Check out the PT! Difference here

Proudly supporting.
Pi Startigit
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation

3

IMPORTANT INFORMATION

MinterEllison

If you ham 21/ qtArks
die imam please masa EbTabath link to 051 m86182559 la &NM you co-sena
Warr 'Mk; any other Cepa Ow. camel resolve any canteens Mat you haw about cur legal coslk IS. !clewing
men,.e may In elm* la you.
Caste sssss wad
Unless you in. caporata or gamma* cleat (you are referred Is as a Privets Client below). you maybe." Oa
arta ameased kit:rear Somme Cart COIN 05011 10.11. Cmull under Cotton 701 ample r 4.3 lathe Legal
Renew, Unlenn Law; If you ere abet a Pilate Clod. .corporal. cr government dant Is: may mat..
aroplent to the 1.9.1 0.04... Commissioner (L5C)In Melon le • cods Ovule mule* Dyad, I of Part 52 of the
Unikaor Lead The paranielent fee latind such steps are el lelkors•

TAX INVOICE
Menton: lore Malan
Kathryn Merrick Rom Clateley Joseph Smart,,
admtrators .1 10470 Hok5ads Ply Lid
FIT Canso 3enp
1,001 21
GOO Bourke Street
Melbourne SIC 3000
AUSTRALIA

Date
:made aorta,
Ow Ref
ABS

30110 2019
10517754
EAT.9RW.12441231
91 555 715 519

fel

In Mean lo a wars Mato:tent before the Calle Court
b)

III

en application can be made mask* of the 12 merrhs paladin peractaph 1.40 In cotton citualVerwes
MA Gay where the delay and foll39/13 tooth. delay make n pect end lak to do se; and

14

IWO 113 no foole3. ry lostation en the anima of the kcal ecsa In relation to • COVII .ssesuneri beef.
Oa Coed Cams

In relation to .00010 dispute beim Cr. L5C1
(.)

Dem ri pion

VATS Inddelas Ply 134

you mat make the &palliation withal 12 months clan. ay Wed..., gam to you. 04 a romil lot •
pesmord we mak slot.,. them wee no Imo'1cc or request made. when you p.m the lege r11

(i)

a mastery Bad poke. You can anly make a complicit to IhrtiSC if.
(A)

Doe amount of lho legal aisle In &smile be less than 510,000 Bralemid) anesssoss ONSIOIllef
the loal legal cede ate above 8100.000 drelesed)); et

did

64 wet keel costs five lets limn 8100,000 Ondexed).

ILlee.netwn Dolan
Prates staLat I,,.
Pref. 31,0,31 14.3 it • ant IC
Related evades 4 *miens.,
5.13:-C433 ta.d.U•

P100 051
Total arnounl payable on receipt or Invoice

For terms and conditions pleas* see reverse
For details and breakdown please see attachment

50.125.00

104.61
00429.59
5.042.99
AUD SSA? 237

'mimes refers 13110 epplidatfon of an masa. alcistment based es Iheranstarer Jude 414.0 .101
)0.113341SI mate U. eppEceldn rahh 60 lays dm IN, !nal COes have become payable 013311010 you
Ill
hare asked 104 maritime Woke,'Alin 00 dm akar dm keraked Maraca wet pearkled aff you.
The LSC may web* laa two Lanka walled by paragraph 01(0) If your wools:a waa read. weir. 4 maths sae the
Unto Bad referred to thereby II We delay and reasona tool. delay reakerlhat and Mk to do ser, wended n • taro not
"Rimmed Lepel precead nos n reaped of use legal astt eget/Wyo.
lamest
I' our braeo, termite myald 150 30 days Of f11011 Ohl you bare Int n inn out Inuoda wer may charge *areal *tact,
oil mead daby at the Cash Rata Target spelled by the Rm. Bank of Aralm5a es 51 510 reatrard dale hammd by
2 merman. pans per 00010 0I cremated MN* Lepel Pre., elen Urdown G..1.11761" 2015 (General Rules).
Cold* of withdrawal of trust money
It menet has been pall Mt° cur Mal acceunl by you en amount of em tidal costs we hereby nat., 3.3 the MO 33.11
*MGM argot), Goln 113.3 trust sad asbly termites payment et out Suel oafs flat ata owed. kr.050,11u. 0i11 the
sons adreernent beemeen velne Legal Protesien Uneem Law mil Gensal Rdea
081
/Waled unto, and trellises hwe been reduced 10 blow fa .10 1.0 Input11.11 ave4able 10 vs.
(3.3 our cp'fir,} .rGiflubinl to osr ord a Is Wet
ewe have ideate oral+, related meatus ard •tpenua
de...meted that GOT re PeraNe 0011101. reeled madam erd warms. yeu fr$1.1: Pats. Met DST ornoore II 4944105
ISO,. GOT tircknhe arnoull staled.
t m. t.o'n:sstpsr.:. Of bevernmant clam Is debred Mat, 170 :frt. Legal Pt Vesaiod Uradrin
b If you are. 'emperor* er pawnor...In( Oita., you may dab* en a m-lcsien kr mats ssssswe,* tm bra the Caste
Cart It you toe mitred Into • cooda *cal cods sumer:lent a a cells eve ement rhat adl.rdes an uptake.

.

Loam am* rwirn sa Orr w Mwtort****
aide 1133/43...,•31C MI • nv a•
Cox* Yeffscr.•
1 311 1f:1:X0 ,111 3 MA rotn...000,00 goo

PAYMENT OPTIONS
Wrer God*: 013012
Ret 103177644
Trkphom £54,fl,I 6.0005.6747'
nrraa•••
54444.441•V044....0,444140
egs •••••..ygons•
trywon
ItOred Payrntn1
Dank Na Dan*, Ocup Lirrhod
Ranch. 324 Gown 040el.1910ana
DSO: C114302
A90.44 Name. IfolarElLson
Mrobef: 6=55107
R05141%. 10517754 •
544 Cat: PRZWIIIM
Paws 1.17.11 yew novitanw advko le ro:anoltlepostsC•ri-ga:onscrtcan
Charm
Reaw nand your they., .4137041
hCreetEGion
Ch. NVooal Ceposle
GPO 6. 921
Syewy NSW 2331
At/57MA

ATTACHMENT TO TAX INVOICE
. e511Hanse3. adintristra:Na of WTS
KaWyn Wahrea. Neu Maketytt Jos
14730023 617 Ltd
120222
051S005o.PbiU4
Neal 7111.
Lat./y*13.01s
140Wa
Narno

Titla

80017 We*.
6/06/
Reba. Anton
11/A
0.534.1405at
C21.1
SG
llm Davey
SAY
Elrabath Ylck
/AK
.01.4 073.
liZIA
lied Maraw-Welt
AMA
730.7 3.7070
Total llow

Perot
Penal
Soo* Asocial*
Sealer aswelaN
LW,/
law,'
la.or
6w044.0e

Narration Delails
Clale WIN Natration
2203119 BP*

2203/19 LAY

22.0303

50.7

2610309 BRW
2904306 NEM

25=19 SPNY
2603110

2103/19

EAY

Mends,s on Mato Waroldo omal bun Ian
Yvto0 muter, wourtry wan: roKaair,
demean... adnadlo Ian In rally well,:
a07,4:741 Co.meric Wardanw en Wn
1/04ot 4.811n3 Colts /ay tam., aw wow
CI Wattle.: coy.rwre, wwe, a451
Realwar, kutwiena and dot:owes
wovided FT1Goraultaq. 0.37214'.n /4i.
Eksnebn Weate; pSsne.11wAn in 1/o001:
d Nuke with ard a...0N*, Nod OWNWalr m0050 ..Txtly wolf
Raetw company and PFSR Nam and
WOW/ areas:ants 37040. Faro* of
conduclin aectrey auce onlareel Brandon
Wmidrw ond 030.0,04100* re5ot403 tares
BMW 1.330t,
AIN*, W *NOW N.41
FRO/kw end welder Minns tnaw•
ovum,. Woott tea.. 0;reelive.
Invoke trance exoementwilah3ft genral
aecialy wdeetwer{4. wowed,
5411332o aratalorts. eiwpenere fralrl.
reenwandlan of conewn prodslona
cornps ny searches, gmntae aerchw.ABN
kohl, 444.6044 owl /1.0M Pam,
15400.4aAot 25013 (CP, forth, pueeaa of
.ectsky .dit; dratilg sow ty aade;
leophow **Man. an and &Tag to /an
Akaton
MIKAN to wowdy moil; attendants en
Kids Warreale
44:$11409 Nod hewlew-WrOtt.l.erlav
drat Gseuston rid.% old
wpendalnir 6073 Mallwadtioal, /swag of
5a735a5 own and edwr istwalo 6.
ad*wwf wevidy•..4.4
PAtend CkItton WalCns ant Eldots'A tck
ntgaidrg
adle len and amenaln;
awarey t4de

Par,. I el 7
0414

334044 2519

71.7,
(bows)
22.0
2.0
03
0.1
33.6
1.2
35.9
90
102.1

Met how

Total

603
553
703
675
900
353
375
353
ADO

11.70100
1.703.03
210.03
67.60
1224600
420.00
131537.50
3350.00
60323.00

Three
(hours)
1.2

Rale./ hour

Total

850

1.920.00

23

403

920.00

1.7

375

637.50

0.2
7.0

893
375

170.00
3.04.50

64

853

0.6

403

320.00

1.0

375

315,00

Pogo 3 017

Pop 2.17
Don

lallats

Natalia

77633119

BOW

2793119

BAY

2103/19

NOM

23613/19

DPW

7693/19

BAY

1103/19

112.14

210319

A:01

2503/19

enw

2191/19

BAY

06404119 le WWII 6M29 Hendon/ash
Kato Wanda cfrobunkat ATO Wang 49
opplicann
DisCattPea 003$,.0310050304 00010*
MY rogue:no amity gudil; miming bank
&antra providod by FR; Walling tiogully
meid:allendrist Notion Watkfist.64902
how, Idaddlod ard crogs-deaultdolac
;Inn cae wt. FYI to ;fano verbal SOvico:
amending Brenda Wean
Ream for .r001003 ttlerhon conlaremo
Wok Karto Warrick. Ian Morton. Mauer
MoC,..3100nd ancanth'fick for Po ;tam
col pornairg wfbal up**. legality ttaltiy
audg: 'Wow and coned., P1<5 arch
KS Moog Rh' lid
Madame on Kole Womick atoning lo
acuity 41.01
Chaualon win .00 0041; Mod Marlow.
Wok fogy ram agility ova; w(4nving.
naming ane daring acuity and.:
attending &onion Waira rogaing smoky
st.04 aral appletrintaal of VOID VATS
Mond., s; constderng anis horn Int.
Winona and Ian talon legating wind ng
applation and moncroskat Ciao s
RottIng on:16,mnd Itestrily .Latt; strAl. ft.)
Kam %aka and Ian Wattort 0.03 ie.. and
conga 0043.611) mord ng am,
Conadeing Wool alrecipag iggaidirg
ed,oradrg amoral.* for 01031,1<13 M onder
corolnue • wham alai $11 6100
4409 can (ommatlorm Act
comid.me
(e7) from Ian Merlon
twordnaoirdiaw apolcalion mul laird
by too 010010.0 10 deka goods: sandman
en lata Warwick dscusalng aka; dating
Immo to creams; Molting knot saki;
orkeornanorg rote:in:7am opprektion:
onning to gocray ova
Daman ugh 5rendon Waal and Na
MatloalVoit rogolding orpcInnont hal
(nnekoling gads rothhold ad winding Up
ap-perrant peso Cal yea Keg Wonocxbl
and &arra. Wstkina: utridttInp posaale
46aol abconliactora lam Rims Cl trade
and el law droknglaroplsi. letata le
compare contraloca
Catalan; kw g464104 unet 446672):
Word Brenton Watitna ar4 Eagan Vick
totaling correopondtra 011.00 wants
*rod Creellorti tokeilai Wan. WM, to
meats *dont gear; ad:own:nal or
minding up nag ad sand Brondon
Watkins reading am:0okt to Kano
Warrick
0rs149 security wit 1.10110 &Info
atatot roaring 4•1p7wIt0450rc
allendona on Inn Morton la Cava wing*
Cent/aim ants on goriklions Wan Ian
Msrlak chomonn with Brendan Wakins and
Nod MattornWeir regal1A0 wenn/ art and
<vim now. vain In VA
Rogow Ion Morton molt up on loner to

29/33119

R2M

01/64/19

137IW

0163415

BAY

01034111

1,211

llerio
;hours)
0.5

Rao / boor

Teal

ISO

42500

20

400

maw

0.3

375

11250

03

0/10

25590

02/0400

BOW

31

430

1.410.00

02900

BAY

1.0

375

37903

20

3/10

700.33

0200019

KM

12

550

2.72903

41:0

712090
019419

AUM

3194/19

BOW

wain 9

EAY

509013

1:214

2.4

375

9oo.00

3.0

050

2.193.03

0.7

400

200.03

23

375

53250

Daly

Ukiah

familia
owl cot asiltoes solgicr. ona1 le Ian
Mogan roguing auategy lot loner to
cadcmg atintor Includirg brrag
clutaeort at beAtirlliTtlt gougte; arionct
Ikerr:on Marta tap Wan; Wag). 1011.04,
no poLniag cream.* attar Mclidarg
000rt9cf111n of ailed el ad,oniamont and
onnol to Ian Morton 'raster* smog
neleproono aortae@ on Ian Morton
!wren lam le We !entry atellees
$010100104.0 ord con dor SOWntstary
ttgatd7K, • 4461473 and cenartqUantas of
windog uo aorlcotenInttuang
or/ minlobotkn: lelephono contemn. o an Ian
Morton and Brendon Watkins legating
023t091< for letter to potaiarg 0.e.11or
sol4cor
Concurring options to acute on adrannnont
oksongyrimFuo .270 0400
Comiderim; .rd drocosskn wah Pled 10a:1mm
Wok mooring boa to app.. 10.1d011 uP
app10315n: ccalderim; instal/demo 010
Itgal rowan tegaffrog IS. ant; ern*/
urge:* to MO d.ocksga Wen 0.010:71
talaring ond amorarg erns/
adoika to dab moldering clan pc,.0 by
Rag Olakoley roganag appoirin of
bouldator and disclaim .43 Nod Masktrit
Wer mg•tdaa
Phono cal Mb
ear/ toyourng gtoploymed bum
Erni Ur Kato Warorkk al Ian *Wm
rogard ng loner le rmgrant cadlott solo1cc
sad taisplatuar attar:Canes on Kale WNW*
f warn; Want of DOCA dforamokno: and
to Eisndon Wain providaw watt
°word rg strategy and gales DOCA
acme:ono telephone stlarillar. eon ha
Venice; Molterno alondonco en Joseph
Inntelleoateing 5kri.heed of COCA and
altatepy tegardirg waning bp aNtltutrert;
:ongoing .44conak•eng minniontary on
44C0(27 lot tim garrote of asaoosng Oka
otos:Ices of mans in cppcs'no wining up
ow6c91n al &minions loin Bmndon
W4109
Conidsting legal alexial. surcardn7
citcuestlarteaa In Which tra Cool w.17 secrpt
an atartatIrr latictala marine en with,
op otyloalion
Mettle. 0,1416 Wanrkk la !Isom windup appreaUen; 0e0aklatia0 FEG.Natle.N.;
3151015.0000
Deals Porn
ceraMerIng slandry
demand .03 murt donnas Mod by
septaatta Maxim op &minnow
considering papas of organ; nomination
01(40161e0 ooni060linçO,F1lh.0
alennistralors troy acect aPitmalmoft 44
t *tem.; eltstvzslon wilt and upeKtetfo)
fled Me con1Neli ard ado. Mayon twat
antral*: drat advico to dont tegardlno
ri0003 ogOlication Polerni
&opal/nerd
Reofter and aruldot authortna mgraeg
Opetattan Pt 4401, lama! Breeden Wotan
mooring 435c(7)51), ravrw ond conalot
commertary regarding apkninnere Of

Total

Tao
<04 ,13

Rat* 1 hour

0.1

as°

256.00

3.7

400

I .460.00

2.1

375

707.03

393

525.60

1.1

650

915.00

4.1

400

1.64003

63

375

2342.91

Pada 1 947

Papeof7
Dal. 1.1149 NARA.

0311019 70
003019
AIM

otf34719

IINV/

000010

0718

0004119

EM

004/19 71.10
04434110

90214

050019 078.1:
050409

FRY

Imidator b7.prlo.r4119949499 op acid.;
tape.. 410/47.. ors Jam. Mario.
Itgardeo ofQ na5.0 prom" .94 944103
m.o. of tam. re0117798 047959097 protest
and .1.311.9 (1 ad: rode. 18.1
NV. Emden.
brrr1414.9194Naw
c914151999,.511431; disqualfGate101
• aFpolMardd at I ICANItt and ens. to
91.3041WOMs tcpm£8.0 same: 149...no
adendance on Jams %Cartons 11414997
employ.... Fir Entelemer. Own..
on Blond.
Issuctolopbcda
Watlems seps.e. Immeans0.. Ksta
and d.sms Qmslime !aided to
W.
eraplcy. and Fai EeNkmerta
prepv.9 ern. comm. te Kalb
War..k roguing prospeds...30
appoetsd 6dR4a10. ard adv. Sradd.
V00001 re. rend amp
Cor.drop ter:byte 100 red.
' n Newt
C0501:059 RIM 951049919101.019459
drcurcdarGo. ...h.. 1041 94 .10,0
.8 atone. tpddrot nuclution 10919697
(99 .75..isn
649 Wanelckfogarcirg coset
096 09-03 an. Wt.. roce.....:
conskorinp p11141.1101409006.g49 for
morspopea in ...don; coatkl.Niro
lo 'dam sppoirtmonl as 1-0.19.s: 8.190
t49000 Gosrael
mai lo
Mds1191.0 Vick and 1194 Marlow Wai.
.29914.0 VAC*
Er.t. lo 111611091 citric ....Nan with
issG.
Nod Itadcw.W. men.;
.49104574.1.: oon.04. rl
Noel pos..0 toparridg appc.PreM as
tesuilatces orel dterraires
as
ace. mostsadeesInosa1.;
140* 197 Old Idadot~ and Moor
010999 94914397 1.911408611081163lE:
GanNering mitnialoolred lawn el
proposed appoddr.tiC.100119991119604
ddres: 90.010.1.1410
berest1(nV1418181
egarterj cdstaniro Muer 1961 ad.. to
dentsega.... 102 4099901944 and
.44014.19770m10119
5.0.4.30 Nod 18.00.8 Wri. and 00.0.7.
0510 togardna Y000014 LIP .7PICaftil: 4047
apc..10.4. and *Mom.
1(0410110 11(3,910
ry10.60019.
Ed 1p374010 1.111 tc. 9,0 rece319e .
9osse.....80
Wes'. do
.11349 9.19.9147m0011100 ARITA
GPM of Prohls1-nal rirdice !naming
taspdraamet efInd..eMnsr. bend
&ended Watkno real. M. Warerkk
11919d911(.7706n. NM as 31:44911 es as
pal(a the nierignio h possosescn
yaps...
ERWIN Kal•Wordtk
foe Goal Maims fscussim 91.914.111991111
Nod
Chataikorre I ond 14084101.0 11.1 Madcm.
Welr
N0..etea.1 den K.* 4011196.
ned dep. a. a dim tomato be
cd(rend .4.0. 06.4

TM* 04. hour
0.00)

7010

0.1
05

675
350

67.53
17550

1.6

650

1.533.00

0.3

700

210.00

4.0

400

1.030.30

Dale

1.14,

69919101

05.04/19

MU

003019

CRW

030019

LAY

08.04119

NZ.

Telqdmre 01. mlanc. as Ka. Wandak
.9991499 113(01 G1 a449s911004 and DOCA
pa... by dsed.c.; stendaneri On bend.
0500961.1(9041.9 M49.4196.611.9.8.
.00 .o.1997101,,49.9114h.1154:991.6 51
KIM Wand. and a4e04ftbs0019
04149 cyJons fat ham
901 146111 F4580904
Ve$Ori <let% cosi:100)MR of
tsrbt...MQ asteMars• cai Mt. Wandes
•
0.8.640
.972010043 11110110.014.01911091 anal to
asopt.do response la Ow courl;
.01.14*10491*11(381010506106 6.11(11 91.194
wag ts1.0 appreach 41011.3*08911491.
opp....6
01..d96.eNINed 1.1.M.0.1.4 repast.,
I.;.? and a31eta1140 Mums to ornMer cn
clarr. que171.91*4919 dereor my., est
10*03077916*31.014916
tod 9050*06
1.0.8 Pe ondon19/.4. regatehp iliatmy and
res....; Wee Gal eGth Mew. M.alltn
C regamlinp.dopendonce
ncen.... Ned MatkdoWeD
Ecsal Run 10.W.04.14341013
6509144111
r!ds 19(3 .7.1.6 Mated.
7e0I9,104119 alOE Wow end consider
menterMy. nem.. er. Swarm Cart
coque.$ nies tegvelng • 46S5 and
a•dity fee dedloc to Le MM... as

850

95900

2.0

375

783.100

600.00

Taal

1.6

1.360.00

06

403

24060

3.0

375

1.12500

.510

000010

1.0

71114
!hoer.
1.6

I399114

1 00.4P 9

AIM

15049 9

SRN

Vdamatagardrop IfInp
ROM
011.1.9.01610 WPM dolt 149.0 to apprkeet
mike% WM.. lolaph.de ativrelcx• an
Kate Vlansickl14144n9 Iola l .pproant
0.1186 seck. and ma. Yam Kwe
Ware's* 0.14 IMMon MOM.
Emals la me tim the
togarSeq velnde. sp. cati.
MorePrq Maim
up .9961*1101. 901
7.970 00999. Ply 14.0(09 1191011119 II acres
Comelorim am99 of adrnfristscot. Fen me.
dhcers msset class. and appro.!. lo 10..
00.194116006 anembree on Kato 18.50049,
.d/4040 .91*19.14IOWII10A*O.tn.Illd
ma: ro.470.5.1..15.170..p;
•
5019300d94 evits of 17.46.519 to dtmand
Cfccry of 51081 CI Mier asset: 029111 In

0.1

as3

25.00

20

350

713000

29

000

2300.00

1.2

350

422.00

42

375

1575.00

1(04Viamdsour1 tone, 11011111111904

laeuns

1064/19
07

e50 •

595.00

03

400

120.00

tau

*al &Was louedeor. and roxlemendrep
dynasts
Rwleelna .nd
corrmerevy and
4.7.13ssrogs.C.0 :14 fity minirigrEari
gettary anl ma-We tern 130831
1.8dators
TeNchons atlendamo an Ka. Wand..
.5.105.10191.010 el Ian to cominasaat
wIch
dams
90.410. cra1 Fee.. Wolin sod
Pts.....^s Pun
Ets.Seth Yek
reto Wane.: a6.1.610.000n Weeks
and
1e911449
em
, Mala era: cond..* pno.47 07
and sox.% Tem
tdeMono cortermse win
Nate Warerei pnd 09196nW.10091 '03119197

Pape 7 of 7

Peso 5 of 7
Dal*

11104/15

IntUde

DRW

12/0419

2042

15=119

POW

1604110

eaw

170:115

OKW

1704119 EAY
17/0019 MIA

1110019 WM
1004119

KAY

110419

NM

2304/I9 ORW

2104/19

SAY

2304110 WA

2404715

AUIA

24104/10

858W

2443019 LAY

Nartat;on
oddly of nalieltaters. Malden and
eau:lads lane; preparing mai educe
Menden. on Kale Warwick and Joseph
Maned diseutelng lensed prepend
on:66m rah Ow Iquidafet; tuft,
eV endue:. on Kale lodianneaden
preposal fel hoiden,
Crating Iner le Gratkierst tegarding foss;
aseralt nese en Kato Watseka le dawn
Cenelderi-21erer iern0m611416 :mai km
and to <ate Wareirk
Rerann adel .toileso row. le
fn.:dale: mourn Valeta end
6 nu-nounie
ConsIddin letliVtOril Jowl, Mansell
faifik2 Mark. madden Malian den
unfit Its lank. inance Gully
Censideeng email tn. Joseph/inset mai
lo Ned Maiod-Weir end Bandon Watkins;
corneleafiG ',woke Diann indernen ler.
Aliend Enda. Wellehe rnarefing mei Dem
Jcsephlions12. dole* email tent Jon.
Norse. effete to Elonells Yak ard 81081 co
3141Sne inatIng same
Rtemeing We 610411 lere faint len..
eel n advice leg oreld3 VA sip.c'e ifetItS1
ever note tittle
ReAreiru IFA sod IFA veillf on. discuiVen
ailh e x.ndon'iVidn• and 14 I M.6.4lei;
tonddering PPSA orinithra and 0 5.4 Inns:
din em • .1 advice 8. 81.0)
R.. (mein Sone Wan documental'.
and ailend Eland. Tioli lend Eltenden
Vh5Cn, lap tits earn
40 mem. on Kale Wariek3 te dimes
Lena* triarca lean end 094701011. 00
sdnUrindete ben; cond.:in eulacette;
ernel to Kee YVandekreporleu
Pficne cal aith Kole Wanakk nd &onion
Welline; cons:de:In isles of odednIstrelor
ender Gekaaly and equitable lan: eceddatin
right of otoolf ender Weettnee GSA In
of • sourle held a. Weep.
earaldellne rneappSed or relodeposivad
funds In respect of nypany and
adriddialion aecesdr. el•nd,ry Diandon
Mead aid tack amen :n ;enact of dphr ef
nel eaten from almeinatere: len; en al
advice le the ,lent
Glenn Brendan Welane ins/6n whalur
eculakre ran on linked parer .1 .0. and
.1.87., •dinieieratote's stamen nta of
Indemnity csdra manned niaor of sale
Gera:defies legal principlea regardin abikly
el Stand ninininatel to deal et en with
411.11 in a. Penne:an penitent 76 60,0.
Coneklativa tone of Malden fen; wank:
Kate Ware. advising: nadir.. Kale
Waivelde
13emse10n eV, Oierdon Wading resat.;
arialtids of edyinidiatedi pewee la :salsa
ands uneor Tan and adyke In be pawned le
st ant

llme
(nun'

0.7

Rats f hear

3010

050

Dale

lanale

Nedetton

Main

eaw

Mend once on Kele Wandric (1.803009 .408
Dinah on hand to meal VA tab2d. ten
daneekes Weston niece*.

505.00
Tow TA's

0.5

050

seam

Related senates IL expenses
Descdpillen

02

eso

170.00

0.4

850

34.0.00

Sea. fen • enliive
Ted +5 6,11W !aryl.. L Eli,

0.2

850

moo

financial 3untraary

D.3

400

120.85

0.4

375

15000

DA

IGO

511100

Tetal Tna
4810.404 4,
0101610111161 77•0
Related swam IL expenses
Flue 05T
1.8.1 tavelnd

1.7

400

610.03

0.5

375

187.50

0.5

650

51050

3.2

453

1200.03

1.0

850

050.00

3.0

350

0.6

ISO

60300

0.5

430

260.03

.

1.050.00

AUL)

Thno
(ents)
05

Rate I hour

Teta

eeo

425.00

102.1

AUD

10325.00

AlID

Total
10803
104.13

Parlous
Inaction
0 CO
003
003
000
003
0.00

no. Woks

3414,61441444 lo
dale

50.23603
0.00
5032600
104.55
0,542.51
5547E17

5032500
0.00
50.32500
1043.0
5.04259
5E472.17

Ito Ed Inuit Dens
Wore hp:nine not Wed to den
Eeteriale 07 7.8967 VISOR Inal fees fat On Ille:11 (erefuen Waled sannes I expenses)
Ettenate of Rude Efia. !nal Nes le carn72 en Ode matter

AUD
000
exec°
(45.325.007

MinterEllison
TAX INVOICE
Ian Abolon
Kathryn Wamich. Roes Watley Joseph Ranter.
admInIstratoes OVATE Maldive FtyUd
2/- Ffl Conlogig
L•2•1 21
COO Barka Otrad
Motwn*
o
VIC 3020
AUSTRALIA

Dew rIptIon

Cats
I.e. (/2r...
Oa nef
A8 `I

31 May 3.-919
1=5931
CAY:811W12•8712
91558 716819

WITS 14211Ings Ply Ltd
Aostratan

Professtonal foes
Flofea*.al lass • .tabia
PM GOT
Total amount plyilga Oa rectIpt of Rorke

For turns and conditions please at ravers.
For details and breakdown plea'.... attachment

24.150 03
2.415.03
A110 24.816.00

IMPORTANT INFORMATION
: A..* contaa Eirsboth Vick .41 (7) 0503 205910 6.05550m concerns
yoo t•we ar.y coati. .8.0 Mt Mr.
Woe IA. any W. goo.. 11.• ,..I macho •ny MOWN .1ywr haw *bat we Ind cc., thaft22.22
am,. may be opttn So you.
Cools assess rnsnt
IMWS ykr.) am • corps...go et ow:ern-tont trend (you.. W.. 12 sit Mats Cd•at Wk.). 10J may hint..
Wicrt, In. S.rm or • Cowl Co. Co, (Cods C0,10) mdt C.Vden 7 of Char., 4.3 21 m I_egat
MIS
Wend,. Urtdorra IVA. 0yo.i r . abet a Pt.. CI cd cr • co:y2:da cy Gowan** 2.3trc y co may rnsis
2.081 to L. Lags! Sardos• Corwlstionst (LSC) :dot). to seow Owls tr2ter Dorian* 21 owt5.2 of Me
UM..., Lew. T. pararraters for ladrq wan dogs ar• so tiros:
Sw rate. to cods sssss amid be.. Cods Coot
(s)
ti 12:
or •
nal*. agprcatcn fah:112m.. of *Inn ore I.:Wawa, given to
yor
garter/ was reads, or wham Irwr• was m in.. or NogoorJ mod* whsn you pr. Ow Rgal coat*
an app(wIt. on b. tud• aged* of 1.12 own. period In paragraph 10)15In swain dm.rttan:ee
(i)
b. only wtow Ma dd. and row. fx ths daisy woks *kg and fsb to do to- and
gw• Is no =nem twtoton on tra alwani of ths lege. ccds In relatian to • cod. as. tamer( berm
(*)
-Sr. Coda Gaut.
Sn rclaSon I.a 2.• Ws*. W.*. IOC:
Rt)
(i)
moletary int spree. Too can oaf make a Come.W*10 Ine LOC d
Ow *mood cf .1414 co. it disptca(Slass than S191003 (rdswd) gnsagettirm of whatnot
(A)
Idallogalcosts am Now 3100.030 (rdsard)); ct
Ws tels1 legal Nth are Iws than 100,020 (ndeseg).
(8)
cn ownorrw pc. index, BM
...Id tag. bets appiabon of an InfaSon N(y.esOr
too rowl make appiceiion whined days .8.5 0. lila/ cads In. boroms *Arabi.: ct whets rt.
(i)
hays sated fet an getslasdlevoi:e.wek 30 days oter iternbsd iwoRa waa provided to yar.
tOdtrail In paragraph (WA e rast coodtdr* wa made within 4 rnoront Ott In•
The LOG may Were ths Ono
ttwa lr50 tefentd lo theteln d Ow delay and natant fa Me delay make I 161: and 0011 do to, proddtdw hats not
commented Its d proceeds-Gs VI moat *Nu kgal cods a3dnil you.
04 wed
Flay charge 104101 n Nth
0*. Imo. terr*Ins terwil lot 29 days or mom &ter you have been g Nen ow
awatw !sly III. Cash 0.5. 1.104 spec lied by Me linen. exec olk.noata as 81 It.. !silvan) data Ircressul by
2 puctrens coils pet atm. as plescribel In the Lep, Prole tsbn :EV on• Gomm! fiolos 290 (GtneraI Rules).
•
Nakao/ wkhdrawal of wad money
money Mt teen arta Wo went 'wows by you*" etcm.r.t ot ming coots. we hereby min, you mat we wra
oith 114
orthd.r• moray ken the ow sod kf low., onward of. Ind costs Owl VS weed. trt
cads sgretment bowman os,1119 Legsigto(atdcw Lint. L. S. Gin.) Rules.
GOT
.rd worm. haw Wen ts.ad to at. kr amyl. .41 vedi aro We 12 tm
Reidad
..r.450 014 s.a.e. Ind ar• (n oto o*rion) Yet sob/. to OCT or) ((able
Two ba,,Ia0000d cedain
deterothee Mat 00Th payable on Mese related atniwa and ease... YoornodgaTos 0.at G37 •fsetrta1,1016.
11. the GST sackers. arr.. 500 1)).
TM town Row**. 92totym <ha Is dafrad to wr,tn 170 ol Ltgal Rote sdon Un.. Law.
es% bd. Ws Cods
Cool If you Raw .03.04 (044 • condttona/ costs *pet:sere or • ctsts apter.er.tmet Inci.des an oa,,11 I...

11152o we • %mot. or gam mwsrd ober:, you may Into an agOcaron. for • cods

..123 Wks 76.1, us Wes 56.05.4..•
COOl. III warwram saw am.
00= 11411..
41 WW02X9 141 / 140111.10.1)...

PAYMENT OPTIONS
BOW Cod.: 213913
R98103771390
ii
Teletetene Intemat Donlan -Ittres•

01=1 Parneat
Bonk A772 80 liking &ow LOnlod
Breestu 324 0 wren StreaL Oisharte
11581014-002
Pereoton Ronne: OttreotERson
Arsconl 8800 5335611007
Revco.: 10527559
Snit Coder ANZDA1/3/A
Flees. tunas., reale:once odvice to notional .dapostallevreareNtersccrn
809qu•
Plow 9trol you 91190..4 p.741.1,;
Mwecasen
C.I.NotPANIDriPpsPs
OPO B.,521
Sydruy 55162021
AUSTRALIA

ATTACHMENT TO TAX INVOICE
KaInn VIA rwtcs. Rosa 8,.y6Joup6 Kann!. odr,in-cleCIS oll5116
No:rings Ply Ltd
Maher
1245222
16175 fro.dIng • ?to Ud
Dam rIptton
Leery., Beall.
I0/119b
Nan.

litlit

/Ironton Watt.,
BOW
AIRH
Volvo' Htollos
Ned Ihr1o.eVier
NW
AMA
630.r Ihtly
Totat 71,n9

Num las Betas
0a10
1010.11
3004/19

COW

30014/19 ?CM

01/05/19

071W

0I60119

11241

0255/19 BIM

177/05/10

NEPA

0105/10

DOW

12505.19

DOW

Now
Porte.«
Luny.
Glalualt

NarraDos
Atl•rd•nce 140• War.t:4 d.actras
opprovol of to-flare:era rareworat os:
coredollop teoUrerr arts .115 Wooten
evo and "AWN Amer. Coat
Corporarlons Roles 2013 (Ve) seer
commentary tattler; procedure for
restyle ',ion dotorrornation and Strand
eterdan WalkVa wing sun.
CeirtaUti oUlorts lo We.* rentunstalon;
emelt (.3) to Koto Warnick
Review ond consida Corpora6orn An 2301
(C1h) tap goal Parreenho et ro outings and
..o*IIOOIIOW.00051o0101ng .0505 (0.2
hours)
Menton., on KU %Renick 5seutalop
104100 locaGh al hand and ier./Calx'o
COMM NOANENFEC: NAN otteco
twat* appro.: 0111511601090t
0,00410•1110000Ve report 101 440.0 al
80i80 r01. INN 8001,161n0en
Telephone allenarm an Insedita ISNin
Mitigate,' padk• otcouR rieladonN
•011080641 10 ammo n1.001
ed00100isleesn1Iunua60102 hass1
telobinealiondaras 004010400N
13801119(ASJ 00W0:00 P0C112•014:8902 In
nbft"..PP6.6,81110 0P19090 *dental
adatIristatots munotatlen90.2 hien bran
mato 14191Mweiolt tesitfro intttnUe
ceutlapplcallen fa, appow8101817.nerakn
(0.19197180klthp7On• onondince On
16107191009690:0157/411001000
ecoull %MO. tea40160110010 app..
ortnn0•00.1000100100uran00040.1
Nat miewandarold010110400
240219189 sod Insolv0K7Preck•Sds•Oule
IC0F0001000 N90000 00100loctiaess lo
books tolatiog to .0.001•001th6000.
aPord Whim W90.1n9 spardIng 98.90. and
thane...10.01 Warwick terming um 0.0
hours)
Fusel to Kole Warwick edsieno on 511.4daloes
reptant fx Innis end rot:outs
Atlendanco onKete Wanaiok Ptettoting

Pete 1 of 5
31 May 2010

Dale

NAN I hour

Total

550
575
375
350
AlID

12.750.00
525.00
9.52500
1050.00
24.169,03

71. 0.1.1 hour
(hours)
0.7
650

595.03

1.0

375

375.00

0.5

753

45000

0.3

375

110.00

1.0

250

010 03

10

375

70600

0.2

050

170.00

02

850

178.00

7000.
Ow's)
15.0
CO
262
3.0
MIA

Total

Pas. 301 5

Pap/ 201$
Solo InhIda Dandles

0745110 DM
074919

NVA

63105419

SRN

01105419

NZIA

63105/19

rape

09054)9 Mf0

536560 KM

109509

NINI

1035(19 1311W
1495119 ?CU
1595/19 BRA/
rousn

NM

17875115

900/

nous AVIS

20=115 ORW

*War togarerp Len
Nosing gang for 3066Wang* an Weiss
la fens; OrluX 10.1 0.164dc
Drat elan lo 6.6. 06.0405 awnowrins
00e501 nparas 657 614 taunt'.
Iona FOG pagay and shard Vegan
Watkins hawing Ian
(hags en* lo Ke•WArnitt MN iglViOn to
lank chalks karf ea suidan
Df snag. gala Wonesk nawnsriaks
hag scan, leg way newt .03p00007 01
I vas 11.01gar); tang ad <organ
conspondesca soa tango, kr
porno pipes, as WO hag lo Wager.
awake oat tem DM atteG Brandon
Wada6,66900519 saes ard mond Ina
(1315:488X stem ad CeraWar vandetwat
Iles pawpaw of progarg &Mt Set.Ca.
dsaft
.41100ii to ktidat0e•
0469M05 '.06656 sant ios
hews)
camisaciss piarty ran,e.og ban.
adnagglakes ard 694465o1 *sealable kens
Rag. 74000t4 Wanehrehl Ihd Waren.Weal min sad ..It. lager lo Uargalor,
grads from gals New Ma ilavreVek 5, 0.1
mad; lalspherw &wagon re.11 Ned
eterne•Wer lapwing awns
Unshorn walkouts 1.014 Waneuk, fan
Kam and Junes Ilaum• nti.0,51
quaretenan et Ina and aase a:nano (0.7
hawstanend ringing ard oral k Maws)
14155a6 waning new on lakawno
standards on halt Wa6614516300000 Saga
(051000s0 rens/ ard tonfl)01 001 aseg
stherklas ad telgUnw stadances 00 (00
Make tawdry awn (07 hassw); sawed
61.140a W05316 6ep47.3 atm .73 .1,1.04
leser /13 Waal; Idehreara glands/we
on Ksk Wawa resarfog Ma and arr.ah lo
gala Wanfek aral0r9 dna kng sad
.69)40 nark,* (02 Inn)
Teeshone etralanal Kin Warwick
leaudeno *4 Ina, rand 4166 4.11.6.
whatn,
'rd...Lela lo 1,114.30
Ward SmadosItnIgns .6(06506 06010.
awn lo Uchnon aradin conespendonn
Conedrinateen hi gee Monk
Utahans cadge= os Kato grannie and
16111.5 6100001.0 fogartno 504 .469. (0.)
how)
PT wen: salsa la Kg* Warealotoadtig
awns la 5.5 .661.69 sad 110.515.515 11095
Corgierkg Iva pae-0, ,,,rxone
Ananiattateenbaly la <Ian rernterraskran
.05 .0.,. beyond the tern el appointers
Atordalue On Ws Wa1r69601,014040
tuntre,alen afro, 04.111194*351
ps.6k,
Conakons kaal paegon fesadgel •
4065
06140 .b10y11016560.nOWtl5907
lad eon bayerd Ow tend amnia:en
P..p.413654.001ewstry Man melon

Theo
pang

ltdo I Saw

Taal

OA

650

515.4.0

1.1

375

412.50

0.5

650

583.00

2.8

375

1,0E0.00

0.2

650

170.30

05

ars

525.00

2.4

375

950.53

45

375

15710

01
0.1

no
375

65.00
37.50

as

eso

305.00

1.0

350

moo

as

ass

34000

20

353

70003

se

850

660C')

Dale

kink

200915

ORW

22105419

ERN

WOWS

UDR

23.035115

SOW

2344119

NW

2410919

ewe

24/05110

104

Nanalan
65 optraren of fan
Ceealergs gran from faidow I emir;
51069; Iodation eirc.dar. anal ta
ag•giag *norm as-psgrs.s ten,.-4.14a
.04 .1.0.
Artrannea on Kale Warrekk discenens
Wend cart ayptagion ani
name-Warn 1...),VJastFse lard ths
tgidalor, loggerw stand Isna 006
deadod by a Ian el central we awes;
66.660 Kea
5110114 klashone cordarneo web Kgo
Wansfee and Donlan Wag, 630 641119
gnarly fa spread, to .1166119 141(1.1
Wan); tearen 0111610 160* Kale Waned,
laggard eatespontenw sake 50614401 .4
W..1501 (0.3 haws)::aka ant maker
autra:t.. sennefrary ana acsdarek
papaw ler at anew of anal:ea
nervennelun el adrte reative lo tho
alnkal of Wegrigigare roculada arta
agoras Fans Kansa a lass of pomann
Induang corsage:ono! shethes poems:as
sae leg as a rung of kw, premiss
mann nelararnall manna arm (IA
haunh tan la Kale %Wain wain;
PrOnksaripirres nrrval lIert•n4
Deland &wren Walden manna ears. (0.10
WS)
IhrarrAns fald.'s clank, ta cadmic
cons/ming anis barman Menrinatara
end 636434 09 swag.; leg lo ba eta )ra
Glenda
Cana. lo nylon end sooner awhorges,
Sownwilayard seafaanle poem for tr.
wpm of prepsdni manorandern 0) sago
In milks to Ihe waled ofsderlrietrane
essioalo and alahrentana Warring a Ina
doneness ado** conddaralne of
Maga aasseseen Was 6006 10 a mar a
011. swan sad Wake research
marnandun Woad 03 saw 11.6 Pant
g66a1 hen Kato Waneklereaudrea drall
proposed wasnall wen Inahlates; meow
rant antan (02Insa): nand Btonian
Wagns moray Cran proposn agent
(0.4 501* tdophano glenlonso on Kids
Venni frgatens dna aslesed vandal
(05 )nn): 76e704.9 dna neleall Sea end
oral aa Own. Waleke waadhl 041711
(1.51020.1)
Danko War la Ioannina. sna 10010
59404.1 tawny len and wag
4.965406
Wen raasaondanes benen
Nfrra111111Orl end Wagne kr as pawns
of presarin drat weak]: (0.330....); atead
Illsenion Wekna m(0rdno 'wen web draft
waked 40.3 harsh lasagna .0,04611000*
Kaw Wenn irragetaw dart wale:fat (0.2
(ln); mast la Danl. 946910a ard Alger
Mem rowan? Wkshans rdentanco on
Kew Wasiak ant *math k drat ...keel
109 Inn); salad &taloa Wa1104,
ragearg knelndlals Yaw Kota Wanrir.k
t:StOrl ta Own andel far 015 wpm al
.0456.0771663 001160 kr.kairs postal of

Dna
(bows)

Role) hour

Taal

0.8

853

60060

1.3

093

110503

316

375

1,102.50

0.9

850

035.00

0

375

1.503.00

1.5

850

1,275.00

2.4

375

900.00

Pap* 5 of 5

Page 4 ol 5
Oa.

2703/19
27/05/19

Initiate

SOW
142/4

2100115
2605719

CAW
.27.1

2905779

01170

9. Intim

Time
lhours)

hour

Total

0.9
1.2

650
375

765.00
450.00

Woo !pot In respect ,l warfal. rod.* 4.9
waterfall (1.1 Suer
Oralting lodor la lerld•lor
Polon and amend rail Mita le h./realer
!.114, 979 54000.0 tremors wrangle he
folation to rearnalhos kom as.. of tho
CO.Parl (1.0 hart triltw irrn,C16hatf.
agreement and vow* suds for the purpose
of acer‘ne 71795 111707 10 I 'Aida. 102
bor.)
Pro pa ring letror to (oldest.
Tolophono sltendon. cn Pao W. moot
Wester (V
og Inane conespandenc•
boos): rovion conospondonc• belw.n
•dern9slraloos arn Maps: for ho repo.
of dela.' nhg Wrapaclr aocurry pcaten In
rolar:on. • 660 lean and care ond
resavalon aloarca (0.2 hou): word
Callon Watl6ns regardag correpardoroo
bohroon Aro. sa•ta• erod Phapac and
amen:Peen. to ran Prior, fan.; •nd aro nd
Cl.1.1'.l
regardhe proposal
porta( wadi dais in /erne,. reel-saran
If on, m.o. of In. Cohrany nrIncroord
rim Bander; Watkins (1.0 hour): conforono•
hal Wendt. Wand. to drecutt and
workillop Issue. on. proposed porno.
walerfals Including fauldoraPon of
Weapons stormily posiran and payment
oraneraeris. porscnal0abAly of
aderniettrofir far Vara.. locurrod, star/lay
rnrine• for em p.n.s anal...Mo. prharly
and storey 70 • 560 ben and odrarcos on
orounl of eon; snip...aim
IderAncsIkn *Hoerr:Poe aml pert.
statutory end or/dacha( 111 et end. rioter
odorant., and rlifardo fens (2.0 ha.):
.751.77 and ...Udall Ira to WOWw
topudied opostd parnentnalenets
faathro to foal...on bon assets .7 the
Coarpany ea Instruclicon tom 9roorni
Watkins Includah; addreanne 41l601e
dlowared cooffetru .001 57,04,.,
VAPdris (20 haus)
050111) Mato Uordrof 169111977e Ione:
tail. Ka. Ws-MA with lbetnef
obserarns

Tole( Ti.,.

1.5
5.3

700
375

737750
1.957.50

2.1

050

1.74100

44.11

.9170

1.4.139.00

Financial Summary
Trol Trot
Aerated by
Prolostnal hes
Raaed aer!cas & mono.
Phis GST
Total Invoked

Permian*
Involcos
50.32003
0.00
50,325.00
104.90
50.4299

AUO

52472.117

This Irrupt.; 100199094e0 0.
dole
2415050
74675.00
0.00
0.00
26475.00
21.150.03
104193
0.00
7,457.99
2.115.03
26,563.011
13,037,07

AUD
3.145.00
6.030.00
(72.020.03)

Fe* EsIlmate Oral.
Wont in progess nol biod to dal.
Camaro a' Mater Chun 'nor ft. forth. halter (esclodhe telaltd sonoue / croons.)
Camaro o! Mirar Chun:opal fees la cohere. Ws motor
Involco Waco Dna),
Invoke
Invoke
Vale
leurnbor
200.910
10517750
Total
ASS

Fees

Coale

GOT

Tolal

50.325.00

104.041
101.16

5.01273

55.472.07
50.472.117

30,315.00

504213

Pad

Oulelantang
55.472.137
55,472.17

MinterEllison
TAX INVOICE
Anertioni tan Merlon
Kallvyn Warwick. Ron Mahler & Jose. Mantel
aindreseaters of VATS /4.Adenge thy US
do ATI Conning
Level 21
60313.1.• Slfeet
vn3coo
AUSTRALLA

Ce tat ptIon

Dare
toornba
Otr Ref
1)85

VATS Stoking. Pis Ltd

Poofesslcoel fees
Profetattal feet tared*
Dit..ont • layette
F. GET
TotaI srocunt peyable on r.ept of ItIVOICe

For terms and conditions please see reverse
For details and breakdown please see attachment

25 Jure 2319
10E15964
EAY.ERW.1215222
91E56716819

Assnef an Oir,bin
19.44C.00
11.944.801

17.095.32
1.749.90
AVD 11.243.60

IMPORTANT INFORMATION
Ylck en .51 (3)80032118 Iodised. yam concerns
It kw have arry *mks Wool Ws Ionise. pleasitorlad
Wen taking Ng oder dep. Inge cannot Mete SOW corcsera hi yOu Wrests...NW doge. ms folDvisKI
*wrote may be pots you.
Coos assesseseet
Wien leo wee capsule or pneumonic/4ra, Wow* named to es • Mote OW bekork you means. o.
wets mewed Wen Ow &yule Caret:eel Gaud (Celts Cede) melee 01.61en7 of Chaplet 4.3ef V* Legal
PrefesskeUlakeld WO. Ilycetste Wen e ledreie ChM et compeiLe sr wormed eine you niey Mike •
cengishd Ilse teed Stokes CeovelsskeerftSCOnrelikoleocosto &owe yawl:Maine el Fan 5.2 ol the
1.14bded Lem The peneneten taa Ware oxn stets us es Woos:
In wham b.:satsuma...oat berm the Coca Coat
Ce)
In. en. Mks Blet operate,. 'alio 12 meths Groton ou tun. waster. to yra. cm. restnet in
(1)
Ferro. was ends, or where thine wee no Invoke De inquest murder when you gee Ins legal caste;
an eft:Sped. noble .de <deed* amIno 1 more* peded h tatestaph /o)(3 St torten censestancee
(1)
bbe onDedrete ttor delay and rm.,. Cre delayers. Atel add rsi to do sd;
ikem h.omawyle3coa, c..tha... of the togal 63(.31,11rela60n 13 • nate ssssss men teltte
(0)
ihe Co. Cast
Zr telatenItt • oti rall 41.540 before tee LW:
a nioratary tent votes. You <knotty mak* a corrpteirl lo A. 150 6.
(i)
th• erg.: of I. legal coals In dist. le nal V. 1100:0 [reined) gees; ...ire et whether
(A)
Metes, lege casts no a!de• 1100.033 (Mooed)); ot
Is. total kge.l.sts ate Des than 3100.030 (Indeded1.
(8)
Indexed tefero loin. epploa6-. of an Hal ion adjustment based entice eintUllef yoic• Index and
you mat treke the emicadm whrin 63 de)a abet the kyle cots han.baancr. tayable: 01 rtheto )0.1
(11
hrso ed. for WI teethed Invoke, rettl. OS days stet Ike bonne. int.• rves tumid.d to you
the LEE may wohe the test 1.1a steered In paragn.118:TI r put *replied wit made velgin woridra ages Iho
deity .d reasons fto ...he delay make Slug! collar Ind, so. por6red 5c ha. Int
tine Imo taloned to tne.A
tverienced legal pmeedIngs th tossed of the kind tools again! 00.0
Vastest
for 30 days or nu. stet yoo here been 91.1 our inrince.we may chetge ho.cso earth
Vas hvoke remain
.4 • cave dal/ al., 6.011 D. Tette agentId byline geomo ea. of A.traIe es et the g einem data 1500010* 61
2 pereeriage pe4es psc admen as trescibed In the Logs1Protrts:. Umtem General kiss 201.5(Genetal Rules).
Nalco of withdrawal almost normy
If money has be en paid Moo ore irual accourt by youon ectiour6 of out lepl cola s. herby notify you dut 1.3
wt10.1sw money hen the due ani epply le lowed% boyentre of ow legal coats erg am owed. In ect:oda St) In.

.ste egtoeinerS benceentm. Leg. AngessIon Ledo. Law end De metel Rune.
GET
Waled services rel aspenso, have been reduced la atow for any 1.1-AA n.dl ev60a110. le US.
Ow Nye Wrested teeth nth. genetosaneerpennt yards (in Dr Ohl.) Tot totgool to Syrian Cl. -wet
lelated unit. and <venue. you inint pay I. that CST won. addeien
edema:ad Olet CST ie
loll. GET Indust., II:ova ended.
MS Ion, .eerpelet• et pallinenerd cr.: la defined In leclion 173 of the ittal Professi.Untonn
t 3 you tar. accanrotoi çonnn.Mo5.sl , you may riake. tn.ept1125c10 • costa esarsoniert :ob. the Cools
Co. P you haoo ertered kito • cont.nel tools agreement or e tests egnientert 1.1 Inc:lees en ttbt In.

tan Wes 101.12.C.41•34.1.al
en Om let MoUvr•VCra314.le
=131 IA:co,.
.4131431 "0 •e1 31. 030 o-orYt.two..

PAYMENT OPTIONS

Lg

Miler Cod., 215012
Rot 10531/540

Telophon. & Olen. Banleoa m DPW.
Caw. 'cc 6•40 or sconnilownaci natl.
.1,4 Ica.. thcc.kcconce,cal et

Oft. Pardon!
Donk ANZ Bonding Moo Wind
Boner 334 Ouflin SYS lot anon"
BM 014402
Ado. Rowe. lebiletElo.
Asia. Menton 531263107
Refenrci 1053490+
STAR Code: ANZISAU31.
Flom ••••4 yc..c ...or. advice to tostidenstdOponlserrintoroSson.ceno

ATTACHMENT TO TAX INVOICE
Kathryn Warwirat Roo 1101a4ty
Hama winio-tegcro all/TO
HiAlms Ply Lld
Matter
124=52
Cloud plan
Ve1TS Hdlings Pry Ud
Lawyer Ottoes
WWI*
Itorna

Title

DOW
Deondco Wannns
ULU
Nod Mortore.Weir
1014 limo
Re du cod by

Tiorralloo Dotoko
031.
1.1114,
3001019

DRW

300319

1721,1

3105/19

BOW

31/05/19

11012

Cheque
Flom ON )015 chin. WWI..
ReiniteC Lon
Cie Nollowl Ooposso
GPO Boo 521
Sydney KSW 2001
AUSTRALIA

Panne,
lowyor

NarraCon
Telephone Mandan. ye:ill 141. Warvick
cdousohm letter Ia Loilate1 revising leter
and on il og to Kale; conokfedrig FOG
apportionmont: ledeconteterco welb Wts
Warwick and.00. oh Ho rut sitting fatro
'onions 10I fl.!; toviewing • radon, ent Is
clan lot all, end nos Denoted pool.
tenninotan; ollondando on OCCII McEvoy.
enno1 To Kobe Wonedst
Tolornono oner4or.cos on Aol Ve0I*00
remolding droll lellte Itad aloe 17.2510.4,):
aSord Bandon Wattle regardim tolephon.
conlenenc• MO Kat. 5V0rn4A and ,:oseph
Hamel.] conooporedonc. bon • en
adrilrisbators and !Odeon (0.3 I-curs):
weond droP bete, to lot:late. l,I.'pool
wdlt Kea lVarckk and JOH ph Howl lo
Inceepooto indolod Moteucticno redwing
saw rod ootienporAs 10.7 hount ;sow
conewpooderao betweon odenirietrators and
ImLidolor foe Ill. purposo of pro raring do/
!Won Tdublaber MG hex.); M.and Deenden
Wanks retribm cancapernewa botweon
adonriorrof cr. and (spadaled loll. purpose
al floaling 40 Wel 14Lidow Andoono.
oltofool-nno macrame... odeinionstara
(0.7 Bob.); prepota fa. ord att.! felophow
confotence wit Kato INcreriCk ondJoaaph
Eq.ator (1.6
Hansel lo auao chat
hams)
A:undo. an corro•L
aulownes
on odralresleola(, rummeratard thend.to
on Kalb Wsiviect amordn; Wort*
and to KolowOhatacm eaviewing
10P511I105 bawd..
Teem/haft onandanu on Drondon Walkini
filnd,51 gloml of polf-opoertwoint
roof.. and canald.r
t'ITTodotT071 (0.2
Vototian Suprema Court mensalko regorOrm
approval of posonoppedenOnont et...ration
undo s 83.15 of boctrency
Sfbeddo (Corperalicr.o) CI union,lzn menet
bases 102110.2 .11015 015 Supremo Goall
tegoodem obtaining towns for
1.00111.14 cram (rad. In len:Anew..
cted Sped.' Austral. Sanwa,

Pap I of
35 hos 2019

Dan

Tinos
Dim./
129
225
355

Rote 1 hour

TO el

050
375
AUG

10055.00
*17510
11.410.C3
11.914.001
17,151,00

ri,n. Roll? hour
Ikon.)
3,7
00)

Total
3.145.00

4.1

375

1.537.50

1.9

55e

1.515,03

3$

375

1.35000

Pr; • 3 *14

Pave 2 els
1:10e

Inttles

Narration

Thy. Rate I boat
Ittouttl

Total

Grasp Ply bkl(in14012:11611/.50 199(0.4
1.-asI:rarderecfCers male In tetnordmlon
t edge n in Re Opedstal &Oa. Sauey
0toup fai LW 10.1 (004041: vent Brerdal
074444 reowdbad Re 5prJelst A/404m
Seas if Cm,* Pt, LM (r, I a) (2015PAC 199
end fron.nefaffrd decfskrt Medal b ha sway
ends 6005 el LfdlretrAer.xy Preodoe
50tee1ie (Corpw44o7s7lor the popes* or
etontatinp lipzason lo approvel of
remaerVion deissed kt lewd Gip"...
&mob:anal wads ordertaXog by Wm:
achitistrelos (0.5 hars);Idaphon•
sneniance, en Mark Wehtd, 10.4vers of

fc.51

0010

W1M1

07105/I9
07/019

BRW
447(1

11601419
1005,19

ORW
KM

9530/19

51107

T=I
5
httea
.rtI
, rbt:s
IC06 •nd fors: • 4496 eine 0030ro:4ns
Pa 63.5 hooral: 4 rne7.• erth 54016 7(05144
merrier; s•os• 01.1 (441.): 4004n 115V/
$4mas• Cart srahorki regarding manner ol
•pdtalall of pod appooir.ett re:11.010%4M by
redeem lei Mtn): wise 0...11e:cola
IsLiasts, le v.-von,* 6.60 po Vdon
tope:Map dsloha pes,appo,o1.-nere
It1012,000b0n anal relaort position of
lualvency RrardIee 3o4e044 (Corporgom)
(09 40405) lelephone v.:ender.. 01 Kate
Wernick tegerad arnenees to dryi Inter lo
to:Mara and mods boot Ke•Varrnot
tegstanq lone l0.4 hove); anal In (k•Mon
Validns /metlind fora esd.,ns 445E and
4474 seolions 0)4 5 end 96-15 caw (0.2
05.05/19

BRW

0505M UM

00195410

51114

0035119

00211

Reblanna seheales whim at nenenetsdon
• na expenses claited by adenin:strabas
Prepare fat and •Und Brendon Watkins
I .9 afrf6+; ottaft annoy.. tO I000/10
1004433 10 W011,00p Ims: and Isms of
suns In Wang of meetiN wtili144 Waco
11.5 hots•X Mend Ian Istonen teorend
talska• WWI invenoes to !seer Vagina
antatierbinolOtrattb •sa•nsee .no
lanseavatlenelskfted under of egbdatle •M
daub:arias (1.31tars): .1401 101* Is,,
05.10111•11.0k131R4301 manses.
loaning end lanendrd tbalt omens:ea to
(.001551101.330e04000. col Ian 6101on
(1.6): MI tO ettndm Wed‘ble .413041.,
Menytegrdead &A anneare• to leer ard
latonnidon teethed fr., aro! hi ernf dr. f.
Le provd.4 la Ian Mallon In lIma•• soma
(3.9 Ilan)
Rottenind uhalJes; caYartm• 0.0 14,0,
Kam Wane:A ard tan flodon: amen: i rry
leCer la Idddrimfoldr szendanee en Kea
Wm& k
Admen 0411, w0 44, Marlon 'as lucr.nd
pepard worm.. to le or lea:Odder
Indtsing oda:1LN Mr1vERson lepei 4,10.5
7..s rnatpla WeoMna rtentences an Ian
Ifforlon Infantry (00, 0,4 come{ or
mamase is leer to f c.rddar (0.6 hosts):
attend Ilmodad Waders to !mass annerres
l* (.1114103944$10
0.65u:ids.: 074 400464409 PEG
1,14.1 .44 sisebadeon of bm envies
Indvdnokehet Imo. ta be tined 1/10 (10
Maten toventna DOod7.2 of,no ,.., (Ed
ba.m): roar. lot arml wand telephone

1.5

1153

1275,50

53

375

1.967.50

27

657

2255.00

4.7

375

1.742.50
=nolo

KM

21156/19

BRIN

IlanvOttn
*whin:swim Kste Wonaidc :aa Marlon
4od Bundon Waddle redereird dolt
10.1410/1111.130, (0 6 Munk attend
antildtelWatkna tedanfewdret steel to
Msrid Ian Morton resvdne Orsa
Mee blossidalot (0.4 hats); vnentl drall
16000071,400•11e 1. tetras haha bastmaions
kom KAN Wareddl sad bn MOslern105
bomb anatomies KM Wattook and
•11adand netruel drill MUM/ propued
erner-4•• end all•nd IdendonWsatra
frprdirq most 0.3 (buni)
FInst•Vel NW and glades I* WIstot
Eeardn an ldor ons fteind•Nsd
pdy
areraet,emetnMoton
to
an, telephone adealotteds es In Stolen
redo:Coq misted idieduler anat0
Brenton WatItte muting toasters to
an-sr.aesba01851•006121bauesk amend
en-sraes tor1056,11 POW& ter telvior and
apparel and WW1 IlivndonW•tbine
tesa:f.td lasso /0.71.••); peepld•
• morales loess*. and worst veal to
Ira Moncri and NMI, W.dr&r•Pinbi
Mi.,. fnelarturaboaisto 11/16461111610
ler4 r and dude* fralialt 66Arited1. Mil
bon Kal•WarerlektelthInsburgonikilestal
kW (Ct2 bom•) Kroh* Islet *WOW.
ornal lo bridelor •1101601114111111161
ammo*. (02 IsatesB Wise late to
loudearb Weer, emit* *Weds
lactet adedind (.0.1 (51 hem)
lrlar tfontlWarla
Erred from lesidgal soldlot AbeNna
C..6pOlvivit0 MS *MAIO 44 Vranvidt
ressaird ern.; telegram •11•M0-100 on
KO. Wenvok tes•rdiaa "my: re,.irm mai
flora Ian Vadon k-. Maim la aredes on
erpenses (0.2(0.00.). rennenp
eattspordenee (r03 69014o019 sobodot Int
the MP,. 0( 04441155709 proposed psantent
raterlste and bemire sraild proposed
payment welartels alsint IOU of motet
credtes .rd aCrftfritItlecof • Irchend
cvnIdertrd alsonlona ln telaat lo
GdMeled• R• 1P-iewed Fen .4 proper& il
tee. to sehrldelsave aartan rlIttua
claim (1.3 ham): dm% easi t0104•W17wl4k
f oyartirc atalrd I 010.111:2A 107116100
psrsent•reterfalt blasted bend:wordKelp
'
spied: parr ent aseet001 pooneed la
kpileet by adtakdstears end ls”e• In
raten to 1:111V.011 Rs %llama! (1.9
(00mi)
IfterfrIvirly!rr.el tread* bd-ilelots so4Oiere
rependrd proposed taslerf•As erd payment of
WV* nsnent•aden ard scsts: dared ...,/.ce
and M.127.120/2 rttions0
€0111 6101 Kete Warerkk repardnp schaLls
of dories In reldnn lo Ittro!co
Rani to Kai. Warrick .4.41 75 64.43atal
tesponso lo ben: alien:tense on 404440 07.1 010(1

Time Rale f hour
I(euts)

Total

0.4
1.3

653
375

340.60
4375

CO
3,4

050
375

65.03
1275.00

:.9

e03

1.615.00

0.1

375

37.55

57

0.53

595.00

Pops 4o64

Cale

Initials

Naomi*,

21096/19

MU

Ertel:Nen Kal•Wstvosk repliers; edifice in
WA: en le certespontrtite Oent CetideRd (0.1
howl

1o040/1mo
Reduced by

Tim
(hoots)
OA

Rah I boor

Total

375

37.50

35.0

All0

15440.00
11.944.00
12,41590

MinterEllison
TAX INVOICE

flnoncial evrrzn.Y
TAN llos
Ada.taleel by
Pteteldionsl lee.
Rfated 4ervIcee 4.19.0001
Plas 05T
10.11 Invoked

AUD

N.A.,
Invoices
74,475,00
003
74.475.03
104.58
7.157.99
49037.17

floe Ins.'s.
19.44000
(1.944.011)
17;49500
0.00
1,749.60
11.245.40

AUD
0.00
5.00000
(5071.03)

Gears
f et 01310
Went 0.710910,5 not Med te date
Esimete tit Nader Croon legal lees ko leis menet teeth:aro Weed sentices ?expense.)
5,4113:1/ 0145r1er ErnonIrdeIlees to cent:Cele Pigment,
Invoke illolory Delete
Invoke
Invoke
number
We
30A1/111
10517754
31/05119
10527939
7,110
/11.113

Fees

Cogs

GST

Total

50,32503
21,15000
74,475.00

104,03
0.00
104.11

5,042.99
5415.110
7,457,91

5547287
26,565.00
12,017.47

Total Invoked to
dale
9591503
11144.03i
91.971.00
104 88
9.207.59
101,213A7

Pall

GiAstendInil
09.17597
2856500
12,037.07

notetbin Ian Raton
Kathryn Wsnekds Ross Okketey 1 Joseolt Retec..
anoinweatere 0. 0015 Hoke's. ry lio
cit Fli GCRISTind
2t
Level
COO ea.*. Seeet
ateewon. v.0 3000
AUSTRALIA

Oeserlpelen

Gre
1,000 N1.11.401
0,0el

4300

di h., 2010
1035035
EAT BRW.12,1:22
CI 550 7IC 610

65015 011400. Ply Lid
Asstralien Oasis

Peskes le nal less
Ptekeeknel lee. • iessok
Pto, GST
TCINA .110041 peened. en MC. lot of L.T.01.1

For terms anti conditions please se* reverse
For details and breakdown please see attachment

In., /WM few.; MC". Wow V•••••••
WOO. nit.....one 38014...
411•11111.091, •.1 "IN 1,0•11 en. .un en.

5.16700
000 15
ALM 5.110.21

"." '

•••••Y•"-•-•-••.t.r.

''

••

IMPORTANT INFORMATION
9.19wahiS abOatTes 21•0:20.94aase WWI Sabath Yak an 41 p) 10022SSI le bass TOW toncens
11 TCW
beton Wing any Am' slsha ws essnottasohn ary =Odra It. you IMO IOW oat lapdOSII. folase92
avefwas Mita Open Yo son
Costs ''''' unapt
Uriess you vs earannat• or otwesensed WNW` Gov we Warred to ss a Priests ChantTh9 Ins7 hse• owe
cog. as ''''' $ Csiort Stannw Oval Costs Can Mosta Court) undu Civisian ol Cluolse 9.3 alto La9.1
ate si.e.st Pins!. Choi or • coestesai 9avenwnsnl Ora you onsy17 Os s
ProtessIon Llatunt Lank
compIskl to Ps trial Sw9Ites CuwerIssow (LSC) n rears. Ri 91.4 4shea undr, 041199 1 cf Pan 2 of Pa
Um:knots. Ths passers kw IAN such slata ss lontam
IA rffieen 10 • Zile, ••••SIVrtiAl btfOr•••• Cora C.ourt.

(II

1.)

yw

ins4 thy spat. lko wahts 121.1,,?., dans, 711 Invoke was glean ts you, w • mausat far
parnan1 was nada w whit. iten. was no 3,16:.• et res.'wx1s. what% it1 pa Ow 4201 casic
ult (109)ln on :tan d-r.re.rsycs•
sppkekA can as .1.7* ouls17. it ths 12 months penal In asesve
EN nay wnew Mete's), sad teams. lor Wry MORS It 511. and fat ts do sr, s73

vo

Pew is no maul., F9-WaS7n 77 thaw:cant ol 114 1,0 <4.1. 011.141,, 10 a CC•t•
Co Os Coal

tire.*

111 WAG:Ala cesmesputi Wu. Ow LSO.

(07

s enoneary ttnt toplas. YOU
(A)

.1 .1i0 • eaTishled Is SW LSC19

Vw ar.ou•I offen legal cosi, h daputa Is lea than 1111,674 Geduld) OnTsewITWIIII,w!•97'99
L'w Ws1 ash costs re 3.111 $10010004011.00* at

2.• INA halo tn.
1sss M•11102.00011.1991111CR
I01awd neva 10th. natesaon of an Wenn sctostraenthasadooTweanswnw p9u. ads, and
GI

you magmata ihs spoStalbn wain 60 drys aloe lha legal oasts haw taverna psystIt; corkers you
hwa uksel fee sr Iitt•••• ilvaLv riNn SO days Aar Uhl %misted Inva9. ass pcv17901. you.

The LSC may now Owen. ITU 1•1,1ttd 1109705.257
wi:Yn
taw Fah tern! Is .ra'n This d• ay and lessons foe ihs dabs oult• a loll sal tit to do ,o.,,d.dn. nava nil
Istsloesawtins In aspect of V.150414 cogs ssatal you.
111 *1111
ou • :wan 'mans 1191(71.1 30 tiro cie nom stet you tow bosn 'Own titt

slay Cup Hams 1 whoa

7.i1170.v* 0,711 t9 GIN Pals Twoal 'tee:Enda? P.• Ronny SaGolAv,911 as sl Ins eelsrall On Inc...50y
0., Ga-ara:/tAs 25 ,3 (Shinwsl Rules).
2 r.ver.las• pcb‘s 97117111717aa onisaltad It?.. L•gol P(classimtka.
NoUtt of wItherswal of oval many/
II menet has awn pad wtoote Toni s0101111 by sat on aCht9a4 el cur 4;11 cam.. hereby KVI 1791991...$
untnewue non nth., ths aust ana sop? 2 ha nal* orfinant al an s cosh Pomo ows a a sounds,. wilt 12.
costs spernw9 benvenI. Ill Le9s1Ptote sew UnIuT !LW a ltd Gt0410, PAL
CST
RelaIsl sweats ard stints tan tin

,0 Lan Itr wytat 4,4 .1741 Intel!.

•11 Pare WW2et osstain restsd sewas and aria IstS17.3111(a Mo. opnoornot 1./ett to SST and n Is We,
CownrIninl IngGITts paystno in Piss, mired sawkss sad elowass. you mucky 25 Mat GST moan! In WT.,
It Ow GOT ess1911,0 +MOW strut.

' TM 0110141701111019011171n101 Out Is 9.1.9. In sse.01 170 of wa telal Proasion toucan. tsw.
lily,. ars a Impala or panutioant chaff, sea Tay nista 91 tog:m:9n fat coals It0710414 bets1 an Cons
Cowl you haat ardisoaS Mho • atelPianal (MU W.V. C• • coos qwerentri Puel incadas In 471. 10

-.•

7 • -

PAYMENT OPTIONS

LI
C

Co9e: 213212
Ref: 1St 713317

7areanann 4 Wenn t Owndno - rum*
cwam taw.. usucanwwwwwwww

Direst Parne n1
Po* M2 esta.2.2 Gmao 197232
ersst/9 329 (Mtn SrseL Mshano
1155,014-222
ISetelfhaon
Act.eani
actonTA number:03390107
Itewsroa: 19179151
7(13 1,0.1 ANZ041721.1
Pima anta taut ternhants 14,1013 nalnrst neassk.Grnavrea sal nom
C1459.
Piens send yow stays o0049T.
11.44:519e7
ntsfr.nsl Dohnt,U
GPO San 121
Sy4nsy NSW 223
AUSTRALIA

It

0

im
Gzeest

OP

a

§

s

5 5 5 5

A

A22 28
A

g gA
s 8t E

1555 [

5a

v44,4
akgs

g

.0:

E

•T
p'

,N
13

1 1

1 11 1

"

ti
22

k

g g ii E
a 3 .

' EA

1.4.7 1iiiii IL E'4t...•R k a
II 1 i 1151 i sx. 2
II
e•rs-, 1 ifit
1
11 ii IS*111.141
Ig iFgasil ;1
I..
T
r."
Hr; ;1 1 / Ili 1
litill 11 11
pi.
Ilk! ;-!1- iit h
;
a
. 6 igz;. . 5F a

III!!

sis f

7.
22888

f•-•

.gpg
t: 88 u

Z.; ;:g 'kg a,
1!,' I iS
3
.

2 2 E

:E

55 5 5 5

55

a 8 8-,

gt
28

22

2

Mpa3ati

Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Stephen Michell <smichell@pcipartners.com.au >
Tuesday, 13 August 2019 6:53 PM
Hansell, Joseph
John Melluish; Warwick, Kate; Morton, Ian; Kylie Wright; Tristan McGlade
[EXTERNAL] RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MEME.FID5015055]

Dear Joseph
I refer to your email of 8 August 2019.
I note your request for the payment of funds pursuant to your claim to liens as former Administrators of the
company. As you will be aware, I have been contacted by the Attorney General's ("AG") Department in respect the
AG Department's anticipated claim for amounts which have been or are are expected to be distributed to former
employees of the company under FEG.
In this regard, the AG Department has expressed concerns with regards to your claim, including the quantum meruit
claim and your views as to the operation of Section 553C in respect to Westpac's entitlement to set off.
As such, the AG Department has referred this matter to their solicitor to seek legal advice in respect of these
issues. Given the circumstances, I consider it likely that I may be required to seek directions from the Court in
respect of these matters, where there are conflicting views. Consequently, I am not in a positon to distribute funds
pursuant to your lien until I have an indication of the AG Department's position in respect of these matters.
In a telephone discussion with a representative from the AG Department on Friday 9 August 2019, they advised that
they were still awaiting a response from their solicitors. I have since been advised by the AG's department that they
anticipate being in a position to respond to these issues on or before 30 August 2019.
In addition to the concerns of the AG Department, I note that there are a number of issues which are further
preventing me from distributing funds with respect to your claims for a lien. In this regard, you are requested to
provide the following information:
1.

2.
3.

Attached as Annexure B to the letter from Minter Ellison dated 7 June 2019 was a schedule of invoices
which are the subject of your claim. I am aware that of the $341,191 claimed, Westpac advanced funds of
$150,000 to defray these costs. Please advise to which expenses the $150,000 has been applied so as to
identify those which remain unpaid.
You have made a claim for Administrators' disbursements of $4,894. Please provide particulars of the
amounts comprising this item.
There are a number of amounts which at the date of the schedule remained an estimate, for example Road
Tolls. Please verify if these amounts have been quantified and if so, provide the final amount and evidence.

There are a number of amounts within the schedule which are identified as relating to both recovery of vehicles and
debtors. In circumstances where amounts cannot be clearly identified as relating to the recovery of vehicles alone,
payment of these amounts cannot be made whilst the issues relating to FEG remain unresolved.
Following receipt of an update from the AG Department with regards to their views on this matter, I will revert to
you with an update.
Should you wish to discuss this matter, please contact John Melluish or myself.
Regards

1

Stephen Michell
DIRECTOR
4-61 3 8636 3333
F +61 3 8636 3330
M0448 345 344

rursoNAL OCIUVRATE

1.8 179 Queen St
Melbourne VIC 3000
PO Sox 246 Collins St West
Melbourne VIC 3007
p cipartners.cormau

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted mails with bank
account details so they can substitute their own account number.

do not act on any communication from our office requesting you to transfer or deposit money without
first telephoning our office on a known or separately verified number to confirm the authenticity of that request.

WARNING: Please

From: Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>
Sent: Monday, 12 August 2019 11:51 AM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: John Melluish <jmelluish@pcipartners.com.au>; Warwick, Kate <Kate.Warwick@fticonsulting.com>; Morton, Ian
<Ian.Morton@fticonsulting.com>
Subject: FW: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Importance: High
Stephen
I refer to my email attached. Are you in a position to provide a response?
Further, I understand a response is still outstanding to the below request. Is this in a position to be dealt with also?
It would be great if we could progress both these matters.
Please do not hesitate to contact me should you wish to discuss.
Kind regards
Joseph Hansell
•
+61 2 8247 8058 T I +61439 589 384M
ioseph.hansell@fticonsulting.com
Follow Us On

Linkedn2
Proudly supporting

St adight
children's foundation
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c=rom: Zulema Townsend <Zulema.Townsend@minterellison.com> On Behalf Of Brendan Watkins
Sent: Tuesday, 30 July 2019 3:08 PM
To: Luke Whiffen <Luke@hiltonbradlev.com.au>
Cc: Alister Merry <Alister.Merry@mintereilison.com>; James Hulbert <iames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID50150551
Hi Luke
Thank you for your email below.
Although I am encouraged by your statement that the liquidator believes there are no outstanding issues apart from
resolving how surplus funds should be treated under the IFA, the following matters have not been formally closed out:
1. Agreement on the priority waterfalls as set out in your letter of 18 June;
2. Your confirmation that the liquidators will support (or at least not oppose) our application to the court to
extend the administrator's entitlement to remuneration beyond their period of appointment; and
3. Your client's preparedness to submit our client's remuneration to creditors for approval provided we secure
court orders confirming the creditors' authority in that regard.
In terms of item 1 above, while our client is prepared to accommodate a number of the revisions to the waterfalls as
set out in your letter of 18 June, we believe there are a number of deficiencies which do need to be addressed.
To that end, we have prepared the attached mark-up highlighting the necessary amendments (with drafting notes in a
number of instances).
Could you please advise whether these amendments are agreed.
As indicated above, could you also confirm that your clients will support (or at least not oppose) our clients'
application for a declaration that the administrators should be entitled to recover fees and expenses that were
incurred as a consequence of their appointment as administrators, albeit that work was performed after their
appointment was formally terminated under s 435C(3) of the Corporations Act.
As indicated, our client will be pressing for such an order pursuant to s 90-15 of the IPS (the statutory successor to s
447A), relying on the authorities to which we have previously referred,
In addition, could you please confirm that your clients will support (or at least not oppose) our clients' further
application for an order confirming that the creditors are authorised to approve our client's remuneration, including the
remuneration incurred after their appointment was terminated.
Subject to receiving your response in connection with these matters, and subject to resolving how to treat surplus
funds realised in respect of the IFA, we agree there are no outstanding issues.
Regards,

Brendon Watkins
Partner
1+61 3 8608 2022 M +61 419 886 003
brendon.watkins@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on Linkedin and Twitter
Mew rrri

LlaYstorr
Profile
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From: Luke Whiffen <Luke@hiltonbradley.com.au>
Sent: Monday 22 July 2019 04:18 PM
To: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry <Alister.MerryPminterellison.com>;
James Hulbert <lames@hiltonbradley.com.au>
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Ned,
I have been provided with an email of this morning from the Administrator to the Liquidator.
It is the Liquidator's position that apart from the treatment of funds subject of the IFA, and in particular FEG's
entitlement to surplus funds and Westpac's ability to set-off, there are no outstanding issues. To be clear:
1.
The priority waterfalls are as set out in my letter to you of 18 June 2019.
The Administrator's ability to claim the QM amount and to have remuneration approved by creditor's will
2.
be subject to a Court application by the Administrator.
Could you please let me know if there are any other issues that are outstanding and need the Administrator and the
Liquidator to address.
Regards
Luke Whiffen I Director
P I (02) 9199 1672
Ml 0419 096 492
E I lukePhiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HI LIONE1FtADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally privileged or
copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the intended recipient please
contact the sender as soon as possible by return e-mail and delete both messages. Any unauthorised disclosure, copying, distribution or
any action taken or not taken in reliance on it is prohibited and may be unlawful.

From: Ned Marlow-Weir <Ned.Marlow-Weir@minterellison.com>
Sent: Friday, 12 July 2019 5:43 PM
To: Luke Whiffen <Luke@hiltonbradley.com.au>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry <Alister.MerryPminterellison.com>;
James Hulbert <james@hiltonbradley.com.au >
Subject: RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Dear Luke
Thank you for your email.
We have sought instructions in relation to your client's request. Could you please clarify:
1. that your client's request is limited to the proceeds of the 'Accepted Debts' as defined in our letter of 7 June
2019;
2. whether your client intends to deduct any Re Universal costs in respect of the Accepted Debts; and
3. if your client does intend to do so, whether these costs have been agreed with Westpac and the amount of
these costs.
Subject to satisfactory clarification of these matters, our clients consent to your client's request.
4
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Could you otherwise advise whether you have written to FEG in the terms that were discussed with Brendon Watkins
of our office earlier this week, and if so provide a copy of that letter?
Regards

Ned Marlow-Weir
Lawyer
T +61 3 8608 2765
ned,marlow-weir@minterellison.com
MinterEllison Rialto Towers 525 Collins Street Melbourne VIC 3000
minterellison.com Follow us on LinkedIn and Twitter

From: Luke Whiffen [mailto:Luke@hiltonbradiev.com.au]
Sent: Thursday 11. July 2019 02:11 pm
To: Ned Marlow-Weir <Ned,Marlow-Weir@minterellison.com>
Cc: Brendon Watkins <Brendon.Watkins@minterellison.com>; Alister Merry <Alister.MerryPminterellison.com>;
James Hulbert <james@hiltonbradley.com.au>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation)
See attached correspondence.
Luke Whiffen I Director
P J (02) 9199 1672
Ml 0419 096 492
E I luke@hiltonbradlev.com.au
Level 21, 133 Castlereagh Street, Sydney NSW 2000
HILTONBRADLEYLAWYERS.COM.AU
Liability limited by a scheme approved under Professional Standards Legislation.
This e-mail and any attachments are intended for the addressee(s) only and may be confidential. They may contain legally privileged or
copyright material. You should not read, copy, use or disclose them without authorisation. If you are not the intended recipient please
contact the sender as soon as possible by return e-mail and delete both messages. Any unauthorised disclosure, copying, distribution or
any action taken or not taken in reliance on it is prohibited and may be unlawful.

IMPORTANT INFORMATION, PLEASE READ

This email, including any attachments, is confidential and may be legally privileged (and neither is waived or lost by mistaken
delivery). Please notify us if you have received this email in error and promptly delete it from your system. Any unauthorised use of
this email is expressly prohibited. Our liability in connection with this email (including due to viruses in any attachments) is limited
to re-supplying this email and its attachments. We collect personal information to provide and market our services and for other
purposes - please refer to our privacy policy for more information on how we collect and handle personal information.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg

Report this message as spam

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailRuard.com.au/mg

Report this message as spam
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Stephen Michell <smichell@pcipartners.com.au >
Friday, 30 August 2019 4:40 PM
Warwick, Kate
John Melluish; Hansell, Joseph; Kylie Wright; Denis Mytcak
[EXTERNAL] RE: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [MEME.FID5015055)
Super Fund Report FTI.xlsx; Super Fund Report FTI.pdf; RP Report 30 Aug.pdf

Dear Kate
I refer to your emails of 22 and 29 August 2019.
Please find attached employee superannuation detail reports, extracted from the company's MYOB file to enable
you to make payment of employee superannuation. As I am not aware of which employees you engaged, the report
includes the details of all employees within the MYOB file.
The contact at the Attorney General's ("AG") Department with whom I have been dealing is Ms Margaret
Moynahan, whose contact details are as follows:
Margaret Moynahan
T: (07) 3223 1357 (ext 71357)
Email: Margaret.Movnahan@iobs.gov.au
Whilst the AG has expressed concerns generally with regards to the quantum meruit ("QM") claim and operation of
Section 553C of the Act, they have not provided me with specifics as to the nature of those concerns. In this regard,
I have been advised by the AG Department that they are presently seeking legal advice in respect of the matter and
upon the AG's request, provided information relating to these particular aspects of the claim.
My correspondence to the AG Department notes your views that a court is likely to make orders pursuant to Section
90-15 of the Insolvency Practice Schedule (Corporations) ("the IPS") and that creditors have capacity under the
provisions of the IPS to approve that remuneration at a meeting convened by me, but does not specify your
intention to make a court application with regards to the QM claim.
With regards to your request that I support, or not oppose, an application by you for declarations as to your
remuneration and various claims, I will be guided by the advice of my legal advisors. At this time, in circumstances
where an application is yet to be prepared and I have not been afforded the opportunity of legal advice in respect of
the application, I am not in a position to provide a definitive response as to whether I will support, or not oppose,
the application. Following the completion of your application, I invite you to provide a copy of the application to
myself and my solicitors for review, following which I will notify you of my intentions in that regard.
Given the circumstances of the liquidation and the need for an application to court in respect of your QM claim, I am
of the view that it is appropriate that approval of your remuneration also be sought from the Court. Accordingly, I
do not propose to convene a meeting of creditors for the purpose of considering the remuneration of the Former
Administrators.
I acknowledge receipt of the additional information provided with your email and thank you for providing it. I am
presently conducting a review of that information and will revert to you upon completion of that review.
Attached is a Receipt and Payments report for the liquidation. My remuneration and disbursements are presently
as follows, all exclusive of GST where applicable:
Remuneration (general) - $278,703
Disbursements - $43,286
Remuneration (Westpac debtors) - $34,200
Remuneration (Westpac vehicles) - $48,984
Disbursements (Westpac vehicles) - $1,939.20
1

Included in the disbursements figure of $43,286 are net wages of $16,451.12 paid to employees engaged to assist in
the debt recovery process which were advanced by PCI Partners and for which PCI Partners are yet to be
reimbursed.
In addition, I note the following liabilities incurred in respect of entitlements of employees who are engaged in the
debt recovery process, which are yet to be paid:
-

Superannuation - $1,473.17
PAYG - $10,534

Lastly, with regards to your query in respect to the waterfalls, at this time, I do not accept the proposed waterfalls
within the amended letter contained in the email of Brendon Watkins dated 30 July 2019. Item (iv) under the
"Accepted Debt/IFA' heading assumes an acceptance that Westpac are entitled to a set off pursuant to Section 553C
of the Act. As this matter is the subject of ongoing legal advice and concerns raised by the AG, I am not in a position
to accept the waterfalls as proposed by Mr Watkins.
I am presently liaising with my solicitor in respect of this matter and as you are aware, also expect to have a
response from the AG on or about 30 August 2019 following their receipt of their own legal advice on this issue.
Following this, I will correspond with you further.
Regards

Stephen Michell
DIRECTOR
T 4-61 3 8636 3333
i-61 36636 3330
td 0443 345344

L8 179 0.tnen St
CORPOPATE

Melbourne VIC 3000
PO Box 246 Collins Si West
Melbourne VIC 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email In error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have Intercepted emails with bank
account details so they can substitute their own account number.
'NAMING: Plcase do not act on any communication from our office requesting you to transfer or deposit 1.11^n..y without
first telephoning our office on a known or separately verified number to confirm the authenticity of that request.

From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Thursday, 29 August 2019 3:56 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: John Melluish <jmelluish@pcipartners.com.au >; Hansell, Joseph <Joseph.Hansell@fticonsulting.com>
Subject: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) (ME-ME.FID5015055)
Hi Stephen
Please find attached copies of invoices received from Minter Ellison to date totalling $110,553.72. Of the total
invoices, $101,283.47 has been paid directly by FTI.

2

I also,requesI that you provide a response to my below email including your position as to the payment of
superannuation. If you do not intend to make payment on behalf of the Former Administrators, would you please
immediately provide the relevant details to effect payment including employees date of birth, super fund and super
fund number.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting

Pil Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Warwick, Kate
Sent: Thursday, 22 August 2019 4:47 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: John Melluish <imelluish@pcipartners.com.au >; Hansell, Joseph <Joseph.Hansell@fticonsulting.com>
Subject: FW: WITS Holdings Pty Ltd ACN 050 322 284 (in liquidation) [ME-ME.FID5015055]
Hi Stephen,
I refer to your email of 13 August 2019 below.
You have advised that the Attorney General ("AG") has expressed concerns with regards to the Quantum Meruit
claim and the operation of section 553C in respect of Westpac's entitlement to set-off. I deal with each of these
items separately below. I request you provide contact details of the FEG officer/contact at the AG's office dealing
with this matter; so that we may make direct contact.
QM Claim
Please clarify the nature of the concerns expressed by the AG i.e. is the AG questioning the principle that an
administrator should be entitled to be remunerated for necessary work that was performed following termination of
appointment, or are they simply questioning the amount that has been claimed?
With regards to your comment in respect to seeking directions of the Court, it has always been the position of the
Former Administrators that we will be applying to the Court for appropriate declarations confirming an entitlement
to remuneration beyond their period of appointment, and confirming that the amount of remuneration be fixed by
the creditors or the Court.
Have you made it clear to the AG that we were always intending to seek directions on these matters, and that it was
always our intention that the amount that is claimed would have to be approved by creditors?

3

I otherwise refer to the email of Brendon Watkins below, where he asks that you advise whether you will support
(or at least not oppose) our application for declarations, and whether you will be prepared to submit our
remuneration to creditors for approval, assuming we secure court orders confirming the creditors' authority in that
regard.
ask that you please respond to this request.
Additional Information Requested
With regards to your request for additional information, please see attached schedule (Schedule of Payments).
My comments on the schedule are as follows:
•

•

•

•

Further information has been received in respect of payroll tax, road tolls and workers' compensation,
however some information remains outstanding. In this regard, we have inserted a column which
incorporates amounts showing known expenses. The invoices received are also attached for your reference.
With regards to the now known expenses, we have allocated 64% to the equitable lien expenses for payroll
related items in line with what has previously been allocated in earlier submissions to you. With respect to
the road tolls, we have allocated 50% of the costs to the equitable lien.
As you are aware, two tranches of funds were advanced from Westpac to defray care and preservation costs
(net receipt of $149,967) and as part of a section 560 loan for payment of employee expenses
($165,000). We have therefore provided you with information to show from what pool of funds incurred
expenses were paid from. This also includes payment of expenses directly from FTI Consulting to Caltex,
which requires reimbursement, together with amounts paid from the collection from post-appointment
debtor receipts.
The total amount outstanding is $106,897 including the reimbursement of FTI Consulting for the $34,319
payment to Caltex. As some information remains outstanding in respect of payroll tax, road tolls and
workers compensation, we have not adjusted the overall amount outstanding at this time and this is
represented as an estimate.

The Former Administrators are arranging for the payment of the outstanding payroll tax, PAYG, workers
compensation and superannuation. With respect to superannuation, we are not in possession of all information to
allow us to make the payments. In this regard, we seek your assistance in providing this information. My colleague,
James Mazzone, will send an email under separate cover requesting missing information. Alternatively, we can pay
funds to you and you can pay the superannuation funds on our behalf.
With respect to your request relating to the composition of the Administrators' Disbursements in the amount of
$4,894, we have previously provided you with a schedule showing the full amount of disbursements in the amount
of $16,314.82. The $4,894 merely represents an allocation to the equitable lien at 30%.
Fees and Disbursements Incurred Specific to Securing Vehicles
Please see attached schedule (T&T Remuneration) which details the time incurred which specifically relates to the
vehicles in the amount of $41,920. As this amount has no relevance to FEG, I request that this amount is paid over
in part satisfaction of the equitable lien.
Realisations to Date
I request that you provide me with details of your realisations to date, together with your fees and disbursement
incurred to date.
Waterfalls
Finally, can you please advise whether you agree with the amendments to the proposed waterfalls, as set-out in the
email from Brendon Watkins below. If an agreement on these amendments cannot be reached, we may need to
seek Court directions on this matter as well.
Should you have any queries, please do not hesitate to contact me.
Kind regards
Kate
4

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613 9604 0600T 1 +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 Ikristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTl Consulting unique? Check out the

FTl Difference here

Proudly supporting

PI Stadight
children's foundAtion

Liability limited by a scheme approved under Professional Standards Legislation

Confidentiality Notice:

This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error, please notify us
immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg

Report this message as spam
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:
Attachments:

Warwick, Kate
Thursday, 17 October 2019 11:53 AM
Stephen Michell
John Melluish; Hansell, Joseph; Morton, Ian
WITS Holdings Pty Limited (In Liquidation)
Letter to PCI Partners.pdf

Good morning Stephen
Please find attached correspondence for your attention. Should you have any queries or wish to discuss please call
me on the mobile.
Kind regards
Kate
Kate Warwick

Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting

PI

Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation
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CON SubTiNCI

Since the Issue of the 7 lane 1019 Letter, certain IL Expenses have been updated from estimates to
known amounts. Ma monk, the St Expenses have decreased by $17,372 to $477,540. Ste Appendix
3 highlighting the changes In yettow.

17 October 2019
Mr Stephen Michell
PCI Penmen Ply Ltd
8/179 QueenSt
MELBOURNE VIC 3000

QM Expenses
At paragraph 1.6 of the 7 lune 2019 Letter, it was stated that the experues cereprisine the QM
capon ter were capped to the end of May 1019 and digit the atrangements In the ?tune 2019 Letter
were not asap led by the liquidator, the formerAdmInIstrators reserved their right to da kn additional
a mounts Incurred after May 2019.0n the bash that the liquidator has not accepted tht arrangements
proposed In the 7 lone 2019 Letter, tam now seeking to &Ins the additional emounts Incurred.

Dear Sir
MnTS iloklbsgs Pty Ltd (In Uquidation) (Company)

Since the 7 June 2019 Letter, I have Incurred a further $34,131 in legal fees, Increasirg the CtM
Expenses to $73,786. These changes are Nehkghted ',yellow In Appendix B

I refer to previous correspondence In relation to this matter.
in pull.' or. I refer to Minteddison's letter dated 7 nine 2019 (*the 7 lune 2019 Letter), a copy of
which Is attached at Appendix A for your convenience. In the 7 June 1019 Letter, the costs and
expenses Incurred by the former Administrators were separated Into three categories:
•
•

Costs and Even ses Subject lathe Equitable Uen ('EL Expenses*);
Costs and Expenses Subject to the Statutory Unit (-51 Expenses'); and

•

Quantum Menet Claim COM (apenses')

Paymentof Expenses
With respect to the mentos advlsed above, the amounts InCurred were In exCeSS Of the advances
teethed from Wettest and as suck some have been funded directly by FTIConsehine lAustreE•lPtY
Ltd (171Consuttingl.

To date, the former Adminhuatots have teceWed no funds from the Liquidator, despite an eeeee ',tent
being NG ht place whereby sates undertaken in the Voluntary Adrrint Mat en would be cobected In a
nint•party colectle n agency to be sub segue nth, rernhted to the former Administrators.

The same te,minology hat been adopted hi this letter. You rot note that the amounts claimed are
different to those d aimed In the 7 June 2019 Letter. These updated Dynes are explained below.
El ExPe0545
At paragraph 1.4 (a) of the 7 lone 2019 teller, the EL Expenses were estuneted to be $191,191. This
represented tout costs of $141,191 less the care and preservat:on advance from Westoac Banking
Corporation ('Westpaclof 5150000.
Since th• issue of the 71u ne 2019 Cattail have received further Information from meeker, as to the
mounts outstenchrg. M a result. the El Expenses have decreesed by $10,760 to $180,141. At
Appendic B, I have provided an updated schedule which out Wes these I Imes. The relevant <henget
are highlete0 In yelow.
SE Expenses
At paragraph 1.7(a) of the 7 June 2019 Letter, the IL Expenses were estimated to be $491.417 (this
amount indudes the It. Expenses).

Total expenses are current), estimated to be 5703,331.0 per the schedule at Appendix IS (twine the
aggregate of the SE and QM Expenses). Only a pie ponlon of patrol taxes and utilities remain as an
estimate at the Unseal writing. The total expert*, calculeted in the 7 lune 2019 letter were 5687,022
(which can be calculated by reference to Armen. Ant the 7 June 2019 Letter).
Colts and expenses have been paid to date from creel four sources Wands:
•
•
•
•

The care and preseNation advance ($150,000, for which the former Administrators remain
liable): or
The section 560 loan 15165,00/for whkh the former Adminut raters (email liable); or
fllCnnndtlngior
Pott•aPPointment receipts (574,730.96).

The postappentrnent recepts are comprised 011ie proceeds of refunds, debtor receipts and a minor
asset sale. These receipts were avertable to the former AdmIr straters to meet some of the costs and
expenses of the administration.
I request that the liquidator remits to the former Administrators, the amount of5620.E1104
calculated as follows:
Expenses Incurred
Less: Estimated Ansounts
Less: Post.app&ntment receipts
fiet Payable

mcmworre wworarl no, Orme.
Least Irra cer eta I acu 3 to :I, ea I I wIr a.stourm R•parte.a.V.a • NISfil3

5703,331.00
57,735.00
574 730.96
$031,843.04

la.a1 Iso,lt Mk/
karma laaral I 14/acanar
!Ana..
Pawl/alma 14,0. SS. I aal,
oaaanaal...1 I la....
all
"10CtirePleAl I all 116440:72 tat t..4.1,1 tan
..414.4,11tJky •

• 114 raieoulluw.ftrls teedowt. .411Y Mer

altong.•

E FT
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CONSULTING

,/

You will see that I am net, at this point, seeking reimbursement of amounts that ate stilt estimated
(rotating $7.7351. I wrIl be seeking reknbursement of these amounts once final figures are confirmed
Appendix A
the amount requested assumes that the Liquidator has not repaid Westpac for the Me and
preservation advance or the section 560 loan. Please cant im Prilether the Liquidator has repaid any
of these advances and, if so, please provide evidence of the repayment.
In the event that satisfactory evidence of repayment is provided the total amount claimed will be
reduced by the amount 05th. repayment.
As previously advised, the former Administrators are In the protease( preparing an application to the
Court to seek approval of their remuneration. tithe reimbursement 05th. expenses does not occur
by 21 October 2019, we voll join the Liquidator to the application seeking an order that the expenses
are paid forthwith.
Should yoJ trace any queries, p'ease do not hesitate to Contact either emelt or 'Mee HMSO.
Yours finds/11y

kkkaie
Kate Wanvick
Senior Managing ()hector
Fit Cense king (Australia, Pry Ltd
Entes.

T
CONSULTING

E FTI
CONSULTING

MinterEllison

(b)

7.1*, 2019
1.7

the recognised poker o'tiso courts ta make orders approving postappeWriment
lent,erltiOn (end by Eaten
post•appoeter.ent costs and extremes) under .22.1001
schedule 210 We A cl 111.05 13. statutory successor to Wo former s 447A 0) 00 Ac0.

AS 01 1.10 4010 01 Ws tutor, We tetra moult claimed Is 3002,670, boirgi
tri respect of Me StaUcty Lien, $495,417 on eccount 010010004 expenses during aro
administration petted (St Expenses), and 530.3,053 on account of renwneraSon fat Me
cdrolasaaflon 701)04 )51 Remuneration) (carectivo'y the St. Amount): and

BY EMAIL

(b)

respect ol the quantum menace's:it, 541,50340 aecosnt of costs ard expenses after
In. admit-is:ration terransted (OM Expenses), and 257,504 Ca st000tail of remuneration
after the edtranistredian terminated (361Rununerellon)(colectIvely the OM Amount).

S J 13.11104
Uwe Not
PC) Partners
Level 5,175 CueenS Street
MELBOURNE WC 2000

1.8

Please nole Mat the announts creamed In respect cf the OM &pens. and CM Remunerator
hove been capped II We end ef May 201$. 1100. arrangements propotrid in this letter ens not
au•pled gy you, the Adminhdialus reserve Wok rights 00 01,1,1 aeditonal amounts Incurred a'ter
the relevant dales.

Dear 04 1.1110.11

1.0

The anneal secured by the Statutory Lien are secured against al assoU of the Company.
However, the Statutory Lion is suboidinate to an perfected seswity 13001013 0000 noe-circtiatirg
Mat or 'retention of Re' security thal d propetty perfected cello. PPSR.

M seem Warwick, Bialteloy and Hansel In their capacities as former Joint and aeverat
administrators of WITS Holdings Ply Ltd ACN 030 322 254 (In liquidation)
1.

000b0r000d

1.1

WO .11 001 Ma r sts Way/4..01150*y and 41nse:1kt their caps:Wes es former (n101100 several
odmInistratots (Administrate* of WITS Holdings Pty Lid ACN 050 322 284 (111 0301035041)
(Company).

1.2

P01 100 avoidance of coubt, the atnermas "cured by We Stahnory Lien kvaiude;

Th.e Adrinistratus 01.0 I, o052o born 20 March 2010 0001 10 Apia 2019. The udninistralun
ended by operation a). 435C(359) of We Co:porallons Oct 2021 (CN)(Acf)when the Corpany
was wound up by order 01 104 Supreme Court of Verona 0111 11 $tephen 13000,00 01 PC1 thinners
was appointed awidator 01 51, Company (Liquidator).
Wester.: Dearing Corpauttrun ABM 1.3 DO7 457 141 (Wastpac)helds to number of SeCulifet
which sea..0 a rurretwr of facages as delefled under In section 2 beWw.
Tho Liquidator ocknwricdges WM the Administra low 00504 04 egulaaW ton under the Pe
firOversel primiclo (Equitable 1.1.11) 101 casts, ex pense and remuneration boated b gaming,
P10511011.9 00 ma:icing assets
l halo,, strO(0ct to Wed poes toed 30:010003107. tolatilr 0 $295,861
Meng:
3191,101 on aoxivnt of costs and Dynamos I EL Expanses); and
2105.690 no account of t0000 0003100n (EL Remuneration).

an amount advanced by WosOac 10 015 Company (01 )1,0 moose of paying empiopm
end:laments, being 3154,000 (.055 Loan), recognising Wet the Admks Valois rutin
unsonely Sable for Ws amount under s 441A of the AU.

We haven't included We eariler Equitable Lien Adonce 10 0001 number.

1.4

(h)

the 5255,551 (halls ottutewise also Calmed under' We Equitable 10000 0103

1.11 Tho Adminhaelars'etbrweredge dal to the mare

1.3

(a)

(a)
(0)

(a)

Waste= Is able 10 1000000 he 100 Loan In the manner sot out n

00

the 11,00514 1040104 by the Ecuratte Lien Is paid out

01,0. 040 be a dalrerfer.dartar reduction in Ow amount secured by Una Statutory Lien.
1.12 Attached to thh Isnot ate 0 a nnexuros providing dalais of We Ci%elliati0113 suppohing lIon
ante, MS OtAred toparogosplos 1.4 ard 1,7. Moro particularly.
(a)

1.5

TO

For the aveMance af doubt, the .114001 claimed In Ms letter under the Equrlable Uen tins elready
been reduced by $150,600 (Equitable Lien Advance) dm to Ws amount beim 55'4 (01 an
advance soured by Weslpods oxistirg sou-saes) M the Adrehistratcrs by Wawa. to defray
p-wervadon =Us, al We conancocernent el Ilse administration.
The Limadelar ocimustedges that the Adrn.Wst.,
alora also assert • statutory lien undo: s 4404 el
the Act (Statutory Lien) fx a of their costs, expenses and remuneration Warmed in conneolui
0311110. aOisdastrat to+1,
0 paled 01 Iheir eppeintme nt and othanvse assert an 01.111olnent to
=vet their onus, expenses and resnuneratWn far *A period she, their appointment was
terminated (whore fees end caste have been Ou.....rec In the peormonce or exert se of Weir
residual fuctons, 700000 304 d-tios as Adminb.katen) on Una bests of:
(a)

teller; a

Atmemme A surnmartses IOn. Treaddne amounts otalr. ad;

(0)

Annexwe B provides further deurt of lho EL Expenses, Si. Expanses ond CM Expenses;

(e)

Meucci. C a/ogees funiter dotal of dm EL Rarteneraton;

(d)

Annerwe D provWes further dotal Glib. SL RernuntraWn; and

(0)

annuarto E prevides further deaf of the OM Rettecneradon.

1.13 In ...king dvotrOAnnesure C and Annexwe D (the Ancesures feta:kr/10 EL Remuneration and
$t. Remuneration), you ugi rodeo there are a nr.mber of limo entries valh mixed a:Mbutton. Those
• shrJed in blue and ocean and have been apportioned In at:ardente wan the legend in Ws
respective Annumes.
1.14 The Ad re.histraters r.n.yr.tedoe thal Mak reinunuadon ts subject to approval by the credilaw of
the Company or We cowl

a uranium mend assessment. recousising los bumf. la We Coonpony ef tho work That
ass urderletren:

lann121 Ft. To*. !IS C.*
CPC,Bc. 711 Msbx•-• 0143000 HATAY CX ca.,*
413 RCS NCO 1' 1120C:41CW ....alserm,
•

1.15 Wall this 12200700041 1nm104. the Admitstralus and Liquidate: seek to agree (In :he 1,1005 500
out in this feta) haw hods maned Van vwbus asset dasses sva be dIstribuled so sigisfy Cl.
Pcirr.histratore dyke. to remuneration, costs ard expences end the LIquklatoes costs, espenses
and nammeration, having regyd to WesBads okras ar.0 WV Plenty tel.:torn onts alluded to
employees urder the Aof.
Poo. 2
PCI Pber. I 7 A. 201i
le,04 0 15.1

1,16 To thin end, we hsve recognised the following 6 asset pools,
(a)

reallsatens front the oollecaan ore =pled debts (Accepted Debts) under Wes!pada
!mote Finance FareMy (1FA);

(b)

nomelradellageatei reallmelene Of asSels that are subject to Wesipac's varleus feed
sociable, tWeslpse ?hied Assets);

Realisations kern the Accepted Debts are lobe paid In the fotbrang manner arid cider
(a)

57% teCecUon fee peyablo to CFMG Capital Pty Lid ACN 162 000 237 (CFMG)nitere
payments have been made to amo, or .tao the prument otherwise relate,lo
colledion activities undertaken by CRAG;

(c)

dredge" asset tearreatens hold by the AdmIntstratcra (Administrator Real Isationa);

(b)

otherwise be Waste. In mealtimes with paragraph, 2.3(36-(c) above;

debtor toartsallons which relate It invokes ratted by the Administrators to they:sten: these
have not already been recovered by theAdmin:stratas (Administration Debtors);

(c)

.f a surphre remain, atter he macho of ony set off aphis by Westpac, then 10 the
Admthistraters on account of the SL Amount end the OH Amount; and

(di

If a surplm re Mil% lo the Liquidator for his costs, expenses and rem/Jame.%

(e)

elhereVadelthig esset realisation, effecter( by the Liquidator (Liquidation Proceedeb and

(i)

non•elreufahns asset real leaSone or sums that we subtext to 3ted aciamly In favcur of
other sewed creditor. The Adminkkalas do not seek reimbursement front this met
Poe. site we do eel othene'be Meese to deal weft Ns asset pool In this letter.

Wesipnee security and payment en/Moments

Ti

Westpac has extended the foltowing facr.:lies to the Company:

23

Waterfall for distributions from the Accepted Debts

3.1

(0)

2.

2.2

3.

4.

Waterfall for d I sUl buttons from the Westpae Fixed Assets

4.1

Realisation, from the Westhas FUred Assets we to be pald In the raltheAne manner and Wean
(s)

to the Admth:strate.s In satisfaction of thee EL expenses;

(e)

ranking equally with paragraph (b), a 10%r:election fee (being 10% or the total
reeleation, from the Westpac Fired /Wets) payable to the Uguldeter;

to the Admbistratere In segefactlat el the2 EL Remuneration

(s)

the Wk.

(0)

Equipment Firmer.* Fee.lides covered by. Bus'ness Finance Agreement dated on or
about lb March 2016 MKS EFs)

(d)

to Westpac in aeccedance with paragraphs 2.3(a).(e) above;

(c)

Temporary Overdraft Feebly,

be(

dc surpus remains after the exercise f any aet cif rights by Waste.. than lath.
Administrator, on account of the StArnouril and the OM Arnamt; sod

(d)

the 500 Loan; end

0)

We eurpus remains, to the Liquids:m.(0r Ns ccete, expenses and remunerat'a r.

(e)

the Ecultable Len Acivance.

6.

Week= rise extended a Corporate Credit Card Feeley to the WITS Group, Imarms. WI IMO
not seen the ferany documentation far Ills b006ily and eccentricity. cannot delefellige Web NNW
to the WITS Group Is the relevant borrowing enUty. We do not otherwise propose to deeterliti
featly In ads letter.
Subject to the specific waterfans noted in respect cf each asset peel in sections 3 loT below,
Westpac Is entitled to be repaid 10 110 feRowing manner from the (cloning asset pools:
(a)

teem the Accepted Debt', any *mount /AN under the IFA;

(b)

kern the WasIpac Flood Assets (subject la the Administratars' having stall dalm to wawa
of their Equitable Lien), any amount 0w:12 under ine WITS EFs. Tempwary Overdraft
Facet% a 560 Loan and Equteble Lien Advance;

(c)

to the extent there ISO swplue under either paragraph (a) or (b). that surplus cees ha used
to satisfy any deficiency In the other pare graph. appy.ng either ccniraclnalarolusday lst
elf:

(d)

to the anent any amount, st21 re math Owing In Wealane under any feebly;
lithe shortfall loin respect of lire. 660 Loan, the Administrators will satisfy 1110 05
and when CIO' Statutory Lie n is satisfied; and
(e)

Pa armee I 7 Ant 1610

The AdmWstratcr R.alnalovt 010 10 be paid In the Wowing manner and cleat
(a)

loins Admin stratom In reduction of the SL Artictrat and the OM Canova; and

(b)

W a sir nius remains, to the Liquidator fw Ns costs, expellee, end re munerateP.

6.

Waterfall for distributions from the AdmIntetration Debtors

6.1

Roafisarons horn the Adminielsation Debtor, are to be paid In the folowing mnener and wrier:
(a)

07% coltectien fee peyote.* to CFMGvhere payments have been made to CFMG, or
where the payment othenvise relates le collection activities undertaken by CRAG:

(0)

do surplus remelt% to the Lleutdelor for 10s costs. expense and rannmerathni

to the Administrators In eadefaction of the SL Amount and 160 001 Amount; end

7.

Waterfall Mr distributions from the LlooldatIon Proceeds

7.1

Real:Weans (mile Liquidate., Proceeds are lob, paid in the folkiwIng manner and olds.:
(s)

.7% colection fee payable to CFMG where phonate have boon made to CFMG. or
where the peyrnent otherwise relates to colt:mike Whales Latderlaken by CFMG;

(b)

10 116 ndmiththatere In elate/action al Net SL Expenses and OM Expenses:

the shortfall will otherwise be recovered from the Liquidation Proceeds, stb(act to.
the Adrnintsealces' entitlement to recover Colts, expenses and
remuneration;

(01

le the Administrators In zalisfacten of their SL Remuneration arid OM Remuneration;

(0)

the Liquidator's enlgierneN In costs, expenses and term neralan; and

(d)

IC)

ampler° entelem eats under s 555(e)4h) el the Act

mall!) Measly wth (e), 11% ceded/on fee (being 10% of the total realisations fawn the
Liquidation Proceeds) payable to the Liquidator

be)

10th. Lkaddator for hls rests, expenses, and remuneration;

(A)

14.inn..104.11

5.1

Waterfall for tjlaltlbullon, from the Administrator Realisations

Peal

PO Pews I rho Ulf
ill,1101101.1

Ps25 1

(I)

to arnptoyeas under s 556(e)—(h) of Oro Act

(9)

to Westpae in aceordar co with paragrash 2.3(dXii) aborts; and

(it)

otherwise In secords Ice welt the Act.

B.

Parties to cooperate In re/ailon to approval of AdminIstrotors• remuntretion

8.1

In t elation to the amounts sewed by the Cool:No and Statutory Uers and tho CAI Amount. tho
Adreinistratcrs cdl provide d.ro Liquida.or whir

9.2

8.3

(a)

In respect of costs and espenses (an4 to the extent not already ;mu tied via the
Annen.res) a Mg =memory on the notsro *n4102.341 for dm cooler onart.se and.
AllOrO apy man). copes of nrovant invokes or comortenteey evidence: and

(b)

In respect of romuraration. a comPliaM rerameration report.

Subject to Me Actmlrestralcrs complying WM paratyraph 8.1, the LiquWalor
(0)

ruslel In 'avant; On2O1,03, oppmvol for the Administrators' renornerogorc and

(b)

at lee Oalkat posserio cpporturtity, pt a rosolohon to Me croditas for dui mrposo.

ApplieMIO
••••••

To me extent Ma AdmiresUalms' ramtmeration Is not opproved by Ma ctedeers. tho
AdnOnIstrotom reserve their rights to make an lePikaSon to court for a ...we*.
dmormikaden (I 50n9. for Om avoidance ol &MA seeking orders (hot the Admillstralora are
entitled to be paid for work that was undertaken after their appo'ntreent. end extending the
Statutory Lion kr Mel poem and,,, 90.150f the Act).

9.

Other matters

9.1

Whets arty patty race ivos a payment that nol in acconlarce vrAto the Mem) eel Outing*
IcItcr. that party MI account for that porn e rt to Me party who is entitled to a Inobeordence with
the terms of this latter.

02

CF1.1G has boon opoointed by tho Liquidator lo collect outstanding books debts. The LiquWolor
avi ensure 11131C8 PAG provides weekly reterickabons Identayln) payments received On acocum
at:

11.:::101•Mr.or•••••••••••.......00.00.000.
1:111. 4•41•••••••••••••••••••••••••*•••••....*
1•••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••
MO Ia..** •••••.•••••••••I.

'

a•-...

(a)

Accepted Poets (to ho dealt wen under occuon abets);

(b)

Adrolrisimeon 099995 Po be dealt wit onder section 6 .500.); Cod

(c)

oI•ex book debts (to be destl wt.% urclor locket ? $Xoe).

If ro ha,,e airy quostr,no re ;2:thng Anal IS proposed, V0610 lel US 0.503( at your callest corwertence.
CoAd os otherwise confirm your acceptance of ate arrangements as set cut in los latter by return
correspond:roe.
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Warwick, Kate

Subject:

Stephen Michell <smichell@pcipartners.com.au >
Friday, 18 October 2019 5:34 PM
Warwick, Kate
Hansel!, Joseph; John Melluish; Kylie Wright; Denis Mytcak
[EXTERNAL] WITS Holdings Pty Limited (In Liquidation)

Categories:

Red Category

From:
Sent:
To:

Cc:

Dear Kate
I refer to your letter dated 17 October 2019 and note your request for payment of $620,865.04 on or before 21
October 2019 in respect of expenses incurred by the former Administrators.
I note that included in that claim you have sought payment of expenses relating to your quantum meruit ("QM")
claim in the amount of $75,786. In circumstances where you are yet to receive an order from the Court confirming
that these amounts are in fact recoverable by you, it is not appropriate for me to make payment of any funds to you
in this regard. I further note that the priority of your QM claim, to the extent that it is payable, is still subject to
dispute. My solicitor is drafting correspondence to Minter Ellison in this regard.
In relation to payment of the balance, I advise that I have not yet made sufficient recoveries to enable that claim to
be paid in full. There are however amounts that I am in a position to forward to you. Specifically, funds totaling
$191,000 which were withheld from the proceeds of the company's motor vehicles that were distributed to
Westpac in respect of your claim to an equitable lien. I note your advice that these costs have now reduced to
$180,141. Please provide me with confirmation from Westpac that they accept the quantum of your claim to these
expenses. A review of the material provided in support of these expenses is presently being conducted and I
anticipate being in a position to distribute the funds withheld to your office during the course of next week, subject
to any additional queries that may be required to be addressed and confirmation in writing from Westpac. Please
note that I do not propose to remit funds in relation to any amounts that are not yet substantiated or that are
subject to court approval.
In addition an amount of approximately $102,000 in respect of trade on sales debtors for your administration period
has been recovered, of which my office has received approximately $75,000. A reconciliation of these debtors is
also being prepared at present, following completion of which I will remit the value of trade on debtors recovered
by me, less my expenses and costs in recovering those amounts.
Please note however that this amount will be adjusted for any pre appointed non factored debtor amounts received
directly by you that should have been paid to me as Liquidator. I understand this amount to be in the order of
$24,000. Likewise Westpac have received monies to which you are entitled and I will provide you with those details.
You should seek recovery of those amounts directly from Westpac.
Save for payments in respect of the equitable lien and the trade on debtor receipts, I do not intend to remit further
funds in respect of your claim (which includes pre-appointment non factored debtors, and debtor invoices raised by
me as Liquidator) until such time as the waterfall priorities are agreed upon. I hope that this can be resolved
between us shortly.
Regards
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Stephen Michell
DIRECTOR
T +61 3 8636 0333
F +61 3 8636 3330

I0148 315 344
Le 179 Queen St
Melbourne VIC $000
PO Box 246 Collins St West

Melbourne VC 8007
pcipa rtners,com.a is

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails with bank
account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit money without
first telephoning our office on a known or separately verified number to confirm the authenticity of that request.
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Wednesday, 23 October 2019 4:24 PM
Stephen Michell
John Melluish; Hansell, Joseph
FW: WITS Holdings Pty Ltd (In Liquidation)

Good afternoon Stephen
I refer to your email dated 18 October and provide confirmation received from Westpac earlier this
afternoon. Please let me know if you have any queries.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT, Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+6139604060011+61414971116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 tkristal.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FT! Difference here

Proudly supporting

Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Lansom, Melissa <melissa.lansom@westpac.com.au>
Sent: Wednesday, 23 October 2019 3:26 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: [EXTERNAL] RE: WITS Holdings Pty Ltd (In Liquidation)
Kate,
The bank confirms acceptance of these charges.
Regards.

Melissa Lansom
Account Manager

Level 8,
275 Kent Street
SYDNEY NSW 2000

M +81 401 811 027
mlansornawestpac.com.au

1,11/festpac GROUP
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From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Tuesday, 22 October 2019 4:02 PM
To: Lansom, Melissa <melissa.lansom@westpac.com.au>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Good afternoon Melissa
You may recall that funds totalling $191,191 were withheld by the liquidator from the proceeds of the sale of the
company's motor vehicles in respect of the Administrator's equitable lien. We have now received final invoices for
all expenses excluding one being payroll tax for Victoria. As a result of receiving these final invoices the amount of
$190,191 has reduced to $180,411. I have attached a revised schedule below for your information.
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EL Expenses - 23 March 2019- 16 October 2019
EL Expenses

Previously
Advised
Amounts

Further Invokes

Revised Gross

Received

Amount

Description

$17,001

$0

Administrators' Disbursements

$4,894

$0

$17,001 Sa I ary for the Cl
trucks and the c
$4,894 Services purcha

Air-Ride Rentals

$7.154

$0

$7,154 Rent for NSW pr

Ape Trading

$6,188

$0

$6,188 Planning and lo

$780

$0

$780 Cost incurred in

$66,131

$0

$66,131 Fuel for trucks t

$1,708

$0

$1,708 Purchase of fue

$886

$0

$886 Costs incurred i

ACN 615 484 639 Pty Ltd - Steve Campbell and Paul Wilker

Ben Bailey
Caltex
Christopher Spiteri
CS Asset Holdings
DTW Transport Pty Ltd

$1,361

$0

$1,361 Costs incurred t

ELT Recycling Australia Pty Ltd

$3,103

$0

$3,103 Rent for VIC pre

KIS Mobile Transport Pty Ltd

$3,368

$0

$3,368 Payment made t

L&S Trucking

$2.267

$0

$2,267 Costs incurred t

Lomi Pty Ltd T/AThe Lomi Trust

$4,900

$0

$4,900 Planning and lo

Mansell Heavy Towing /Transport Welding Engineering

$1,320

$0

$1,320 Costs incurred i

MC Security

$50,322

$0

Motor Vehicle Insurance and Premium

$29,096

$0

$50,322 24 hour securit
creditors were s
$29,096 Insurance for In

Net wages paid on 10 April 2019

$52,789

$0

$52,789 Salaries for we

Net wages paid on 3 April 2019

$16,330

$0

$16,330 Portion of salar

PAYG

$23,313

$0

$23,313 PAYG calculatec

$2,315

$2,315 Actual NSW pay

$101

$101 Actual OLD payt

Payroll tax - NSW
$10,285

Payroll tax - OLD

$2,557

$2,557 Actual VIC palm

$11,000

$0

$11,000 Valuation costs

$2,750

$0

$2,750 Responsible for

Payroll tax - VIC*
Pickles Valuation
Peter Theodorou

$3,339

$3,339 Road tolls in re:

Samantha Hitige

$1,260

$0

$1,260 Responsible for

Superannuation

87,988

$7,130

$7,130 Superannuatior

$2,393

$2,393 NSW workers cc

$100

$100 QLD workers co

$4,556

$4,556 VIC workers con

$10,510

Road Tolls

Workers Compensation -NSW*
$4,488

Workers Compensation - OLD
Workers Compensation -VIC

$341,191

Total EL Expenses
Less: Equitable Lien Advance

.

$22,491

$330,411

($150,000)

($150,000)

$191,191

$180,411

EL Expenses

The liquidator has requested that Westpac again confirm you confirm acceptance of this quantum. Could you please
provide this confirmation at your earliest convenience..
Should you have any queries please do not hesitate to contact me on 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
Hi Consulting
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Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T i +61 414 971 116 M I +613 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristaLeade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here
Liability limited by a scheme approved under Professional Standards Legislation
Original Message
From: Warwick, Kate
Sent: Monday, 22 July 2019 11:10 AM
To: lLansom, Melissa (WBC) <mlansom@westpac.com.au >
Subject: FW: WITS Holdings Pty Ltd (In Liquidation)
Good morning Melissa
I have attached my email to John Melluish confirming the equitable lien amounts below for your
information. Please let me know if you have any queries.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613 9604 0600 T J +61 414 971 116 M I +61 3 9604 0636 D
kate.wa rwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
Liability limited by a scheme approved under Professional Standards Legislation
• Original Message
From: Warwick, Kate
Sent: Monday, 22 July 2019 10:43 AM
To: John Melluish <jmelluish@pcipartners.com.au>
Cc: Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (In Liquidation)
Hi John

• Thank you for your email and I confirm the amounts detailed in your email below in relation to the EL expenses and
remuneration are correct.
Should you have any queries please do not hesitate to contact me on 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T 1 +61 414 971 116 M 1 +61 3 9604 0636D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
Liability limited by a scheme approved under Professional Standards Legislation
Original Message
From: John Melluish <jmelluish@pcipartners.com.au>
Sent: Thursday, 18 July 2019 5:42 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: [EXTERNAL] RE: WITS Holdings Pty Ltd (In Liquidation)
Hi Kate,
The receipt of truck and trailer proceeds is imminent. Prior to making payment to Westpac it is proposed to deduct
$191,191 in relation to your EL expenses and $105,690 in respect of your EL remuneration. Can you please confirm
that these numbers are correct.
Thanks,
John

Liability limited by a Scheme approved under Professional Standards Legislation Any views expressed in this message
are those of the individual sender, except where the sender expressly, and with authority, states them to be the
view of PCI Partners Pty Ltd This email and any attachments are confidential. If you are not the intended recipient
you are hereby notified that you must not print, disseminate, copy or use it in any way. If you have received this
email in error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that
scammers have intercepted emails with bank account details so they can substitute their own account number.
WARNING: Please do not act on any communication from our office requesting you to transfer or deposit money
without first telephoning our office on a known or separately verified number to confirm the authenticity of that
request.
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Original Message
From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Thursday, 18 July 2019 1:21 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: John Melluish <jmelluish@pcipartners.com.au>; Hansen, Joseph <Joseph.Hansell@fticonsulting.com>
Subject: FW: WITS Holdings Pty Ltd In Liquidation)
Good morning Steven
Please refer below to email from Westpac in relation to retention for sales proceeds from the truck sales to apply to
third party liabilities and fees. Can you please advise whether you have any further queries in relation to the
information provided and whether you are available to discuss on Monday at 10 am to discuss. Could you please
also provide a copy of your report to creditors dated 9 July 2019.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I -F61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here
Liability limited by a scheme approved under Professional Standards Legislation
Original Message
From: Lansom, Melissa (WBC) <mlansom@westpac.com.au>
Sent: Wednesday, 17 July 2019 2:11 PM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: [EXTERNAL] Re: WITS Holdings Pty Ltd (In Liquidation)
Kate
I refer to your email below.
My email on 16 July 2019 already confirms the Banks consent that the funds could be taken from asset sales subject
to the Liquidators final approval.
I'm not sure what else your after.
Regards
Melissa Lansom
Account Manager
Credit Restructuring
0401611027
6

• On 16 Jul 2019, at 4:11 pm, Warwick, Kate
<Kate.Warwick@fticonsulting.com<mailto:Kate.Warwick@fticonsulting.com>> wrote:
Hi Melissa
Thanks for your note. I had expanded the commentary in the schedule of care and preservation costs in the report
in order to address the queries you had previously listed. I also amended the commentary on page 6 in relation to
the equitable and statutory lien;
* requesting Westpac reconfirm consent for the funds to be deducted from the proceeds of the sale of the Fixed
Assets to address the shortfall in third party expenses incurred in the care and preservation of Westpac's assets in
the sum of $94,473; and
* that funds from the proceeds of the sale of the Fixed assets be applied to meet the fees and disbursements
incurred in relation to the non-circulating assets predominately represented by locating, relocating and securing the
Company's fleet of trucks and trailers in the sum of $153,658.
It would be good to discuss this with you. Could you please let me know if it suits to have a call tomorrow or after
12 on Thursday.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600<tel:+61%203%209604%200600> T I +61 414 971
+116<tel:+61%20414%20971%20116> M I +61 3 9604
+0636<tel:+61%203%209604%200636> D
kate.warwick@fticonsulting.com<mailto:kate.warwick@fticonsulting.com >
Assistant: Kristal Eade +61 3 9604 0630<tel:+61%203%209604%200600>
kristal.eade@fticonsulting.com<mailto:kristal.eade@fticonsulting.com>
www.fticonsulting.com<http://www.fticonsulting.com/>
Click here<http://www.fticonsulting-asia.com/about/asia-report-subscription> to subscribe to FTI Consulting
publications.
What makes FTI Consulting unique? Check out the FTI Difference
here<https://vimeo.com/user31934857/review/305632490/fecd5bf98b>
<image001.jpg><https://sta rlight.org.a u/>
Liability limited by a scheme approved under Professional Standards Legislation

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If
you have received this email in error, please notify us immediately by replying to the sender and then delete this
copy and the reply from your system. Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content
filtering.http:fiwww.mailguard.com.au/mg
Click here to report this message as spam:
https://console.mailguard.com.au/ras/1W8eXZWt1a/70RdnGLkQ791qpCH4dWnW1/0.4
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Confidential communication
Westpac Banking Corporation (ABN 33 007 457 141)
Westpac Institutional Bank is a division of Westpac Banking Corporation

Page! of 1

Subject: WITS and PCI Partners
Date:

11/04/20199:51 AM

From: "Allen, Paul" <Paul.AllenOfticonsulting.com>
To:

"Warwick, Kate" <Kate.Warwick@fticon.sulting.com>

Hi Kate
Steve Michel and Kylie Wright of PCI Partners called in and asked for you earlier when you were on the
conference call.
I spoke to them.
Steve cant make the 11.30am meeting as he has a mediation.
They would still like to speak to you today.
Their numbers are:
Steve Direct Line 8636 3355 Mob: 0448 345 344
Kylie Mob 0408 352 452
Regards
Paul Allen
Managing Director, Corporate Finance & Restructuring
FTI Consulting
+613960406001 +61396040699 Fl +61448 893 009M
paul.allen@fticonsulting.com
Level 21, 600 Bourke Street
Melbourne Vic 3000
www.fticonsulting.com

Proudly supporting

pi Starlight
childrens foundation

about:blank

26/11/2019

Page 1 of 2

Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Date:

10/04/2019 4:51 PM

From: "Blakeley, Ross" <Ross.Blakeley@fticonsulting.com>
To:

"Ky lie Wright" <kwright@pcipartners.com.au>

Cc:

"Stephen Michell" <smichell®pcipartners.com.au>, "Tristan McGlade"
<tmcgladeOpcipartners.com.au>, "Hansel 1, Joseph"
<Joseph.Hansell@fticonsulting.com>, "Warwick, Kate"
<Kate.Warwick®fticonsulting.com>

Thanks Kylie. We will revert ASAP on your below specific questions.
I understand that John Melluish from your Sydney office has contacted Joe Hansell in our Sydney office
and they have arranged to meet in the morning to run through in some detail.
Regards
Ross
Ross Blakeley
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
+61 3 9604 0600 TI +61 3 9604 0601 ID 1 +61 0 419 317 418 M
ross.blakeley@fticonsulting.com
Level 21, Bourke Place, 600 Bourke Street
Melbourne VIC 3000, Australia
www.fticonsulting.com
Click here to subscribe to FT! Consulting publications.
What makes FT! Consulting unique? Check out the FTI Difference here

Proudly supporting

pi

Starlight
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Wednesday, 10 April 2019 4:00 PM
To: Blakeley, Ross <Ross.Blakeley@fticonsulting.com>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: WITS Holdings Pty Ltd (in Liquidation)
Dear Ross
Thank you for your time earlier today. As discussed, Stephen Michell of this office was appointed
Liquidator of the abovenamed company on 10 April 2019.

about:blank

26/11/2019

Page 2 of 2

A copy of the Court Order is attached for your reference. I note your advice that the company ceased to
trade last week, however, remains employing staff at present in Melbourne and potentially Sydney.
also note your advice that the assets, including debtors are subject to security in favour pf Westpac .
Banking Group and that the fleet of vehicles are predominantly located at Grays.
I should be grateful if you could provide the following information in the first instance, to assist the
Liquidator in this matter:
1.
2.
3.
4.
5.
6.

Details of the appropriate contact person at your firm for this matter;
The appropriate contact person at Westpac;
The appropriate contact person at Grays;
Whether you hold any cash at present in respect of the company;
The name of the key employee in Melbourne who is presently assisting with debtor collection; and
Details of the amounts claimed by FTI pursuant to Section 443F of the Corporations Act 2001.

Should you wish to discuss this matter, please do not hesitate to contact me.
Regards

Kylie Wright
Principal
÷ 61 3 8636 3333
F +61386363330

VEriONA. ":01,MORA.7-

L8 179 Queen SI
MelbOurne VIC 3000
PO Box 2+16 Collins St West
Melbourne VIC 8007
pCipartners,COrrhali

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This entail and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return entail and delete it from your
system.
BEWARE OF SCAMMERS:
A sophisticated email scant is targeting professional service firms and their clients. We have been advised that scammers have intercepted entails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account

about:blank

26/11/2019
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Subject: FW: WITS Holdings Pty Ltd (in Liquidation)
Date:

10/04/2019 5:53 PM

From: "Warwick, Kate" <Kate.Warwick@fticonsulting.com>
To:

"Stephen Michell" <smichell@pcipartners.com.au>

Cc:

"Hansell, Joseph" <Joseph.Hansell@fticonsulting.corn>, "Blakeley, Ross"
<Ross.Blakeley@fticonsulting.com>

Hi Stephen
Further to Kylie's email below would you be available to meet tomorrow at 11.30 to discuss. I understand
that John Melluish from your Sydney office was also planning on meeting with Joe Hansell in Sydney. If
John could meet with Joe at 11.30 also and we can then teleconference Sydney in to the discussion.
Could you please provide your thoughts when you have a moment.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M I +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristai.eade@fticonsulting.com
www.fticonsulting.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FT! Difference here

Proudly supporting

Stadight
children's foundation
Liability limited by a scheme approved under Professional Standards Legislation
From: Blakeley, Ross <Ross.Blakeleyafticonsulting.com>
Sent: Wednesday, 10 April 2019 4:51 PM
To: Kylie Wright <kwright@pcipartners.com.au>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>;
Hansell, Joseph <Joseph.Hansell@fticonsulting.com>; Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Thanks Kylie. We will revert ASAP on your below specific questions.
I understand that John Melluish from your Sydney office has contacted Joe Hansell in our Sydney office
and they have arranged to meet in the morning to run through in some detail.
Regards

about:blank

26/11/2019

Page 2 of 3,

Ross
Ross Blakeley
Senior Managing Director, Corporate Finance & Restructuring
FTI Consulting
+613 9604 0600 T1+61 3 9604 0601 D1+61 0 419 317 418 M
ross.blakeleyfticonsulting.com
Level 21, Bourke Place, 600 Bourke Street
Melbourne VIC 3000, Australia
www.fticonsultinq.com
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the Fri Difference here

Proudly supporting

PI 5tay-49kt
children's foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Wednesday, 10 April 2019 4:00 PM
To: Blakeley, Ross <Ross.Blakeley@fticonsulting.com>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: WITS Holdings Pty Ltd (in Liquidation)
Dear Ross
Thank you for your time earlier today. As discussed, Stephen Michell of this office was appointed
Liquidator of the abovenamed company on 10 April 2019.
A copy of the Court Order is attached for your reference. I note your advice that the company ceased to
trade last week, however, remains employing staff at present in Melbourne and potentially Sydney.
I also note your advice that the assets, including debtors are subject to security in favour of Westpac
Banking Group and that the fleet of vehicles are predominantly located at Grays.
I should be grateful if you could provide the following information in the first instance, to assist the
Liquidator in this matter:
1.
2.
3.
4.
5.
6.

Details of the appropriate contact person at your firm for this matter;
The appropriate contact person at Westpac;
The appropriate contact person at Grays;
Whether you hold any cash at present in respect of the company;
The name of the key employee in Melbourne who is presently assisting with debtor collection; and
Details of the amounts claimed by FTI pursuant to Section 443F of the Corporations Act 2001.

Should you wish to discuss this matter, please do not hesitate to contact me.

about:blank

26/11/2019

Page 3 of 3
ii
Regards

Kylie Wright
Principal
1" +61 3 8636 3333
F +61386363330

:na7.

L8 179 Oueen St
Melbourne VIC 3000
PO Box 246 Collins St West
Melbourno VIC 8007
peipartnars.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this.matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account
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Subject: WITS Holdings Pty Ltd (In
Date:

12/04/2019 4:03 PM

From: "Kylie Wright" <kwright@pcipartners.com.au>
To:

"ross.blakeley@fticonsulting.com" <ross.blakeley@fticonsulting.com>,
"kate.warwick@fticonsulting.com" <kate.warwickafticonsulting.com>,
"joseph.hansellafticonsulting.com" <joseph.hansellOfticonsulting.com>

Cc:

"John Melluish" <jmelluishOpcipartners.com.au>, "Stephen Michell"
<smichell([4pcipartners.com.au>

Dear Kate, Ross & Joe
I understand that we were to expect a letter from your office and/or Minters by lunch time today.
Could you please advise when we can expect to receive the letter.
Should you wish to discuss this matter, please do not hesitate to contact Stephen, John or myself.
Regards

Kylie Wright
Principal
+ 61 3 8636 3333
F 4-61 3 8636 3330
L8 179 awn Sr
Melbourne VIC 3000
PO Sox 246 Collins St West
Melbourne VIC 8007
Frcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of Pa Partners Ply Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print.
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service linns and their clients. We have been advised that scammers have intercepted mails
with bank account details so they can substitute their own account number.
if you have received an emaii purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account
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Subject: WITS Holdings Pty Ltd (in Liquidation)
Date:

16/04/2019 10:12 AM
From: "Kylie Wright" <kwright@pcipartners.com.au>
To:

"kate.warwickefticonsulting.com" <kate.warwick@fticonsulting.com>

Cc:

"Stephen Michell" <smichell@pcipartners.com.au>, "John Melluish"
<jmelluishapcipartners.com.au>, "Tristan McGlade" <tmcglade@pcipartners.com.au>

Dear Kate
I refer to the above matter. We have been advised that your office has requested that Chris Spiteri attend
at the FTI Melbourne offices this morning to give a statement regarding some trailers of the company.
The Liquidator has no objection to Mr Spiteri in attending your offices, however, could you please provide
me with clarification of the reason for the provision of the statement in respect of the trailers? Are you
seeking information pertaining to the stolen trailers?
Should you wish to discuss this matter, please do not hesitate to contact me.
Regards

Kylie Wright
Principal
r +61386363333
r 61 3 8636 3330
1„8 179 Queen St
Melbourne VIC 3000
PO Box 246 Collins St West
Melbourne VtC 8007
pcipartners.corre.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print.
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account
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Subject: WITS Holdings Pty Ltd (In Liquidation)
Date: 2/05/2019 5:59 PM
From: "Kylie Wright" <kwright@pcipartners.com.au>
To:
C.

"kate.warwick@fticonsulting.com" <kate.warwick@fticonsulting.com>
"John Melluish" <jmelluish@pcipartners.com.au>, "Stephen Michell"
<smichell@pcipartners.com.au>

Dear Kate
Please refer to the attached.
Kylie Wright
Principal
T +61386363333
F +61386363330
L8 179 Clueefl Sr
Melbourne VIC 3000
PO Box 246 Coilins St West
Mebotono VIC 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them lobe
the view of PCI Partners Ply Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print.
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account
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2 May 2019

Ms K Warwick
Fit Consulting (AlliValia) Ply Ltd
Laval 25
SOO Bourka Street
Melbourne \tic 3000
By Email:

Al you are swam, Suction
°to IPS slates that o person is not anliVed to claim a
Ben on the books against the new appointee, nor Is any nth len mit:So:di Accordingly. I
consider that the resolution of the den Is not a proper basis with whIth to withhold your
adnirdstralion
As you will approchate, drr,o Ls of the essence In respect al the above maliors and accordingly,
look forwor to your UtceN response.
Toon faith rty

ketenvantrickgrdconsulting.com

Dea7 Madam
WITS HOLDINGS PTY LTD
ON LIQUWATION)
FORMERLY TRADING AS WADLEY INTERSTATE TRANSPORT SERVICES
OSO 322 284

SJ MICHELL
LIQUIDATOR

I refer to your correspondence dated 23 Apra 2019.
tarn preseney seek'ng legal edvIce In respect to your Ion and your roquest Oral I remit 100%
of proceeds from asset fea&L.altr* to yak wInoul deduction for my costs.
1%01 raven to you further following roosipi of that Mirka.
In the meandme, you are requests° to provide me with fug particulars with regards layout
rernuneralior. and costs as detailed In your letter 01 17 Apt 2019, inPudIng:
•
•
•

a copy of your work In progress meat
Invoices or other documentation evidencing each of One costs detailed In your letIon
and
o breakdorm of Pro essots associated with tho time costs a ndror expanses Incurred In
each category,

In sedition, • review of the remuneration and expenses disdosed In your leder of 17 April 2019
Indicates that you have not aliocaled any lime or expensos to statutory tasks. A=ordIngly,
you are requested to advise what portion of your costs Is attratutable to statutory tasks and
how you have treated those costs.
I acknowiadoe re:4V of the provision of eight (8) boxes of retards of the company on 2g Apra
2010, however, Writs timo I am yet to recoivo any books roladna lathe oxiornal administration
of tho company during your appointment.
I consider that Section 70.30 of the InsoNency PraciOe Schedule (Corporations) ('the IPS')
pieces an obsoatim won you as the former Administrator 10 dekvar up your admirdroden
files Is resulting In delays Lorne efficient
flee tome. Your lack of prnvis Ion of tho admkistra
conduct of the Ushidation.

,Orvrwsr,,

41). 410417315 141,11)......
•••••••r<4.,..,,.-•-•

WV,"

PO.P.f.civIStrna ,o4 ear 7•41 MO
lq • W.-4 •ep,r.od

g .41 I ...3117
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Subject: RE: WITS Holdings Pty Ltd (In Liquidation) ("the Company")
Date: 3105/2019 4:34 PM
From: "Mazzone, James" <James.Mazzone@fticonsulting.com>
"Kylie Wright" <kwright@pcipartners.com.au>, "Morton, Ian"
To:
<Ian.Morton@fticonsulting.com>
"Warwick, Kate" <Kate.Warwick@fticonsulting.com>, "Tristan McGlade"
Cc:
<tmegladeapcipartners.contau>
Hi Kylie and Tristan
Further to the meeting today, please find enclosed the schedules as requested.
Kind regards

James Mazzone
Senior Consultant
Corporate Finance & Restructuring
FTI Consulting
Level 21 / 600 Bourke Street
Melbourne VIC 3000
+61 3 9604 0600 T I +61 3 9604 0626 D
James.mazzone@fticonsultinp.com
Liability limited by a scheme approved under Professional Standards Legislation

Proudly supporting

pi Starlight
children's foundation

From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Friday, 3 May 2019 9:33 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Cc: Mazzone, James <James.Mazzone@fticonsulting.com>; Warwick, Kate
<Kate.Warwick@fticonsulting.com>; Tristan McGlade <tmcglade@pcipartners.corn.au>
Subject: [EXTERNAL) RE: WITS Holdings Pty Ltd (In Liquidation) ("the Company")
Hi Ian
Unfortunately I am unavailable today and interstate next week.
As such, Tristan McGlade of this office will attend at your offices today to run through the debtors ledger.
Tristan will also bring along employee of WITS, Liz McDonald, who is assisting in the debtor recovery
process so that she can also understand what has occurred.
Tristan will give you a call shortly to arrange a suitable time to attend.

about:blank
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Should you wish to discuss this matter, please contact me.
Regards

Kylie Wright
Principal
T +6138636 3333
F +6! 3 8636 3330

Ls 179 Queen SI
Melbourne VIC 3.000
PO Box 246 Coins St West
Melbourne VIC 8007
pcipartners.conrizu

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated entail scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that arc not received into our Bank
Account

From: Morton, Ian <lan.Morton@fticonsulting.com>
Sent: Friday, 3 May 2019 9:06 AM
To: Kylie Wright <kwright@pcipartners.com.au>
Cc: Mazzone, James <James.Mazzone@fticonsulting.com>; Warwick, Kate
<Kate.Warwick@fticonsulting.com>
Subject: WITS Holdings Pty Ltd (In Liquidation) ("the Company")
Good Morning Kylie,
I understand that you may be having difficulties in reconciling the accounts receivable ledgers. We can
make ourselves available today at our office, to run through the ledgers with you if required. If so, please
advise what time suits you.
Regards,
Ian Morton
Senior Director, Corporate Finance & Restructuring
FT! Consulting
+61 3 9604 0638 D1+61 (0) 401 248 205 M
ian,mortonfticonsulting.com

about:blank
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Level 21 Bourke Place I 600 Bourke Street I
Melbourne I Victoria I 3000 Australia
www.fticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal priyilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error,
please notify us immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
htto://www.mailguard.com.au/mg
Report this message as spam

about:blank
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Administration Account
Date
Invoice Number Payee
2/04/2019
1128254 Oluestar Global Logistics (Aunt) Ply Ltd
2/04/2019
1128255 Oluestar Global Logistics (Aunt) Pty Ltd
1128258 Bluestar Global logistics (Aunt) Ply Lid
2/04/2019
2/04/2019
1128278 Oluestar Global Logistics (Aust) Pty Ltd
2/04/2019
1123248 Illuostor Global Logistics (Oust) Ply Ltd
3/04/2019
N/A Westpac
5/04/2019
92544 Domestic Freight Express
9/04/2019
N/A Westpac
15/04/2019
93472 Australian Construction Products Pty ltd
15/04/2019
92682 Australian Construction Products Ply Ltd
15/04/2019
180208 Australian Construction Products Ply Ltd
17/04/2019
N/A Returned Payment
17/04/2019
N/A OneSteel Recylcing
18/04/2013
03395 Bulk Transport Australia Ply Ltd
18/04/2019
180284 Bulk Transport Australia Pty Ltd
180334 Bulk Transport Australia Pty Ltd
18/04/2019
180280 Bulk Transport Australia Ply Ltd
18/04/2019
18/04/2019
93437 Bulk Transport Australia Ply Ltd
18/04/2019
180246 Bulk Transport Australia Pty Ltd
18/04/2019
180245 Bulk Transport Australia Pty Ltd
18/04/2019
93466 Bulk Transport Australia Pty Ltd
10/04/2019
• 180239 Bulk Transport Australia Ply Ltd
18/04/2019
180244 Bulk Transport Australia Pty Ltd
18/04/2019
93318 Bulk Transport Australia Ply Ltd
18/04/2019
93317 Bulk Transport Australia Pty Ltd
18/01/2019
180275 Bulk Transport Australia Ply Ltd
18/04/2019
180213 Bulk Transport Australia Pty Ltd
18/04/2019
180281 Bulk Transport Australia Pty Ltd
18/04/2019
180267 Bulk Transport Australia Pty Ltd
18/04/2019
180269 Bulk Transport Australia Ply Ltd
2/05/2019
180469 RH Bare Pty Ltd
Total

Description
Pre-appt debtor
Pre-appt debtor
Pre-appt debtor
Pre-appt debtor
Pre-appt debtor
Employee Funding
Pre-appt debtor
Care and Preservation Funding
Pre-appt debtor
Pre-appt debtor
Post-appt debtor
Returned Payment
Sale of Assets
Pre-appt debtor
Post-appt debtor
Post-appt debtor
Post-appt debtor
Pre-appt debtor
Post-appt debtor
Post•appt debtor
Pre.appt debtor
Post•appt debtor
Post-appt debtor
Pre-appt debtor
Pre-appt debtor
Post-appt debtor
Post-appt debtor
Post-appt debtor
Post-appt debtor
Post-appt debtor
Post-appt debtor

Amount

$
5
5
5
$
$
$
$

Remittance Actual Account Receipt
4,510.00 V
$
4,510.00
4,620.00 Y
7,700.00
$
2,310.00 Y
770.00 Y
550.00 Y
550.00
$
$
165,000.00
165,000.00
1,045.00 N
1,045.00
$
149,967.00
5
149,967.00
2,090.00 Y
5,995.00
$
2,530.00 Y
1,375.00 Y
1,305.00 N
1,305.00
$
2.803.65 Y
2.803.65
$
3,685.00 Y
3,685.00
5
1,210.00 'I
24,860.00
$
1,815.00 Y
1,54000 Y
1,980.00 Y
990.00 V.
2,420.00 Y
3,080.00 Y
1,320.00 Y
3,245.00 Y
605.00 If
605.00 Y
990.00 Y
880.00 Y
1,540.00 Y
1,320.00 Y
1,320.00 Y
3,742.31
3,742.31
$

$

371,162.96

$
$
$
$
5
$
5
$
$
$
5
$
$
$
$
5
$
$
5
5
5
$
5

371,162.96

Amount Payable to West pac
$
4,510.00

$
$

4,620.00
2,310.00
770.00
550.00

$

1,015.00

$
$

2,090.00
2,530.00

$

3,685.00

$

1,980.00

$

3,080.00

$
$

605.00
600.00

$

28,380.00

$
$

Pre-appt debtor
Post-appt debtor
Sale of Assets
Returned Payment
Empioyee Funding
Care and Preservation Fu
Total

5
$
5
$
5
$
$

28,380.00
/3,707.31
2,803.65
1,305.00
165,00000
149,967.00
371,162.96

26/11/2019

Date

MYOB / Excel

Invoice ti Customer PO #

3/04/2019 180202
3/04/2019 180203
3/04/2019 180204
3/04/2019 180205
3/04/2019 180206
3/04/2019 180207
5/03/2019 180208
14/02/2019 180209
18/02/2019 180210
18/02/2019 180211
21/02/2019 180212
21/02/2019 180213
22/02/2019 180214
22/02/2019 180215
27/09/2018 180216
3/12/2018 180217
18/12/2018 180218
15/01/2019 180219
17/01/2019 180220
29/01/2019 180221
27/02/2019 180222
1/02/2019 180223
15/02/2019 180224
15/02/2019 180225
25/02/2019 180226
4/03/2019 180227
4/03/2019 180228
4/03/2019 180229
5/03/2019 180230
21/03/2019 180231
22/03/2019 180232
22/03/2019 180233
22/03/2019 180234
14/03/2019 180235
14/03/2019 180236
14/03/2019 180237
14/03/2019 180238
14/03/2019 180239
14/03/2019 180240
14/03/2019 180241
15/03/2019 180242
15/03/2019 180243
15/03/2019 180244
15/03/2019 180245
15/03/2019 180246
15/03/2019 180247
15/03/2019 180248
18/03/2019 180249
18/03/2019 180250
18/03/2019 180251
18/03/2019 180252
18/03/2019 180253
22/03/2019 180254
22/03/2019 180255
22/03/2019 180257
19/03/2019 180258
19/03/2019 180259
19/03/2019 180260
19/03/2019 180261

Customer Name

Show Group Enterprise:
Ontime Warehousing P/
Ontime Warehousing P/
Ontime Warehousing P/
Ontime Warehousing P/
Ontime Warehousing P/
19060 Australian Construction
4501143086 Knauf Plasterboard Pty
20510339 Mason Place
5505036 Knauf Plasterboard Pty
20190221 Knauf Plasterboard Pty
KA0760 Bulk Transport Australia
4815400 Woolworths Group Limit
MM10456 Hi-Trans Express Pty Lt
20180926 Knauf Plasterboard Pty
253924 Simon National Carriers
783414 Capral Limited
MM9154 Concept Logistics
7311 Atlas Transport
790465 Capral Limited
82622203 James Hardie Australia
785794 Capral Limited
76776 Spartrans Pty Limited
76778 Spartrans Ply Limited
889028 Ontime Warehousing P1
790786 Capral Limited
20190304 Knauf Plasterboard Ply
20190304 Knauf Plasterboard Pty
790980 Capral Limited
4967186 Woolworths Group Limit
793409 Capra! Limited
09908 Tasmanian Freight Sery
82635365/63 James Hardie Australia
AD2067 Bulk Transport Australia
1127860 Blue Star Logistics
MM10614 HI-Trans Express Pty Lt
1572967 Woolworths Group Limit
HC5509 Bulk Transport Australia
59296/97 Tatiara Transport Pty Lt
57939 Tatiara Transport Ply Lk
792503 Capral Limited
20190315 Knauf Plasterboard Pty
AD2066 Bulk Transport Australia
BT4W0230 Bulk Transport Australia
KA0923 Bulk Transport Australia
1127878 Blue Star Logistics
20190315 Knauf Plasterboard Pty
1127904 Blue Star Logistics
511375 Goodwin Freight Servic(
KA0942 Bulk Transport Australia
1127903 Blue Star Logistics
KA0952 Bulk Transport Australia
82635376 James Hardie Australia
82634846 James Hardie Australia
KA0970 Bulk Transport Australia
792805 Capral Limited
633291/82633159 James Hardie Australia
BTSY0324 Bulk Transport Australia
KA0952 Bulk Transport Australia

Page 1

2:06 PM

Amount
$3,025.00
$1,346.41
$1,346.41
$1,346.41
$1,346.41
$1,346.41
$1,375.00
$2,553.35
$2,640.00
$2,415.34
$5,026.20
$880.00
$3,280.13
$825.00
$1,943.50
' $2,959.49
$1,171.53
$990.00
$1,870.00
$2,264.46
$1,792.05
$2,065.61
$1,485.00
$1,485.00
$825.00
$1,767.58
$3,966.64
$1,983.32
$2,447.91
$1,586.19
$3,903.09
$3,135.00
$2,483.10
$1,100.00
$2,310.00
$2,310.00
$1,360.37
$1,320.00
$880.00
$990.00
$1,954.64
$1,866.66
$3,245.00
$2,420.00
$990.00
$2,310.00
$2,041.66
$2,310.00
$1,705.00
$2,420.00
$2,310.00
$1,659.00
$343.30
$4,046.76
$1,815.00
$2,817.87
$2,834.49
$4,675.00
$1,650.00

Amount Due
$3,025.00
$1,346.41
$1,346.41
$1,346.41
$1,346.41
$1,346.41
$1,375.00
$2,553.35
$2,640.00
$2,415.34
$5,026.20
$880.00
$3,280.13
$825.00
$1,943.50
$2,959.49
$1,171.53
$990.00
$1,870.00
$2,264.46
$1,792.05
$2,065.61
$1,485.00
$1,485.00
$825.00
$1,767.58
$3,966.64
$1,983.32
$2,447.91
$1,586.19
$3,903.09
$3,135.00
$2,483.10
$1,100.00
$2,310.00
$2,310.00
$1,360.37
$1,320.00
$880.00
$990.00
$1,954.64
$1,866.66
$3,245.00
$2,420.00
$990.00
$2,310.00
$2,041.66
$2,310.00
$1,705.00
$2,420.00
$2,310.00
$1,650.00
$343.30
$4,046.76
$1,815.00
$2,817.87
$2,834.49
$4,675.00
$1,650.00

Status
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open

Paid

VA Account

VA Account

VA Account

VA Account
VA Account
VA Account

26/11/2019

19/03/2019 180262
19/03/2019 180263
19/03/2019 180264
20/03/2019 180265
20/03/2019 180266
5/03/2019 180267
5/03/2019 180268
5/03/2019 180269
6/03/2019 180270
- 6/03/2019 180271
6/03/2019 180272
6/03/2019 180273
8/03/2019 180274
8/03/2019 180275
8/03/2019 180276
7/03/2019 180277
7/03/2019 180278
8/03/2019 180279
8/03/2019 180280
8/03/2019 180281
11/03/2019 180282
11/03/2019 180283
11/03/2019 180284
11/03/2019 180285
12/03/2019 180286
12/03/2019 180287
12/03/2019 180288
12/03/2019 180289
12/03/2019 180290
13/03/2019 180291
20/03/2019 180292
20/03/2019 180293
20/03/2019 180294
20/03/2019 180295
20/03/2019 180296
14/03/2019 180297
21/03/2019 180298
21/03/2019 180299
21/03/2019 180300
21/03/2019 180301
25/03/2019 180302
25/03/2019 180303
25/03/2019 180304
25/03/2019 180305
.25/03/2019 180306
25/03/2019 180307
25/03/2019 180308
25/03/2019 180309
25/03/2019 180310
26/03/2019 180311
26/03/2019 180312
26/03/2019 180313
26/03/2019 180314
26/03/2019 180315
26/03/2019 180316
26/03/2019 180317
26/03/2019 180318
18/03/2019 180319
1/03/2019 180320
20/03/2019 180321
1/04/2019 180322
29/03/2019 180323
29/03/2019 180324
29/03/2019 180325
29/03/2019 180326
29/03/2019 180327
29/03/2019 180328
29/03/2019 180329
29/03/2019 180330
29/03/2019 180331
29/03/2019 180332

2:06 PM

MYOB/End

792934 Capral Limited
51931 MPG Shipping Pty Ltd
4937422 Woolworths Group Limit
20190320 Knauf Plasterboard Pty
78223 Duromer Products Pty L
KA0844 Bulk Transport Australia
59290 Tatiara Transport Pty Lti
KA0845 Bulk Transport Australia
102897 Kitco Transport Pty Ltd
55219 Beattie Transport Pty Lh
55218 Beattie Trans port Pty Lti
55218 Beattie Transport Pty Lb
45298 Programmed Timber Su
BINX0011 Bulk Transport Australia
791594 Capra! Limited
20190307 Knauf Plasterboard Pty
55221 Beattie Transport Pty Li
20190311 Knauf Plasterboard Pty
KA0880 Bulk Transport Australia
KA0881 Bulk Transport Australia
30047191 Ontime Warehousing P/
791652 Capral Limited
BTMT0258 Bulk Transport Australia
791710 Capral Limited
1033348 Kitco Transport Pty Ltd
791903 Capra! Limited
MM10588 Hi-Trans Express Pty Lt
20190312 Knauf Plasterboard Pty
20190311 Knauf Plasterboard Pty
20190313 Knauf Plasterboard Pty
77554 Bulk Transport Australia
33804 Spectrum Transport Sys
AFJX0098 Bulk Transport Australia
20190320 Knauf Plasterboard Pty
51936 Tyre Recycling Australia
2235 Australian Transport & L
MM10676 Hi-Trans Express Pty Lt
BINX0014 Bulk Transport Australia
511474 Goodwin Freight Servic(
1127969 Blue Star Logistics
793630 Capral Limited
82635991 James Hardie Australia
3084479 Knauf Plasterboard Ply
82636723 James Hardie Australia
MM 10697 Hi-Trans Express Pty Lt
4977399 Woolworths Group Limit
51935 Tyre Recycling Australia
51937 Tyre Recycling Australis
50543535 Guru Freightliners
793890 Capra) Limited
82636652 James Hardie Australia
82637162/826371 James Hardie Australia
258192 Quantum Transport P/L
MM10712 Hi-Trans Express Pty Lt
45461 Spectrum Transport Sys
76708 Capra! Limited
1048510 Cahill Transport
2235 Australian Transport & L
30047826 Ontime Warehousing P/
EXP2235 Australian Transport & L
794377 Capral Limited
794376 Capra! Limited
794435 Capra' Limited
3109957 Knauf Plasterboard Pty
794448 Capral Limited
714974 Booth Transport Pty Ltd
1129604 Blue Star Logistics
Bran Sampson Transport Pty
MS011755 General Carrying Pty Ltc
1129608 Blue Star Logistics
76711/12 Capra! Limited
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$2,065.61
$1,100.00
$21.55
$3,616.65
$918.80
$1,320.00
$990.00
$1,320.00
$4,840.00
$5,068.80
$5,068.80
$5,068,80
$1,601.80
$990.00
$2,065.61
$3,616.65
$5,068.80
81,866.66
$1,540.00
$1,540.00
$1,375.00
$1,541.51
$1,210.00
84,133.41
$2,420.00
$2,264.46
$2,200.00
$2,449.99
$408.33
$2,449.99
$3,850,00
$2,420.00
$1,100.00
$2,449.99
$1,748.12
$935.00
$2,200.00
$1,100.00
$1,705.00
$2,310.00
$2,646.77
$2,354.26
$1,866.66
$1,862.33
$2,200.00
$1,915.41
$1,748.12
$1,748,12
$1,320.00
$2,447.91
$1,792.05
$1,862.33
$1,980.00
$2,200.00
$3,410.00
$1,925.33
$1,210.00
$935.00
$2,200.00
$935.00
$1,134.11
$1,740.35
$2,447.91
$1,866.66
$4,254.55
$3,056.33
$4,510.00
$990.00
$1,571.43
$2,200.00
$3,879.97

$2,065.61
$1,100.00
$21.55
$3,616.65
$918.80
$1,320.00
$990.00
$1,320.00
$4,840.00
$5,068.80
$5,068.80
$5,068.80
$1,601.80
$990.00
$2,065.61
$3,616.65
$5,068.80
$1,866.66
$1,540.00
$1,540.00
$1,375.00
$1,541.51
$1,210.00
$4,133.41
$2,420.00
$2,264.46
$2,200.00
$2,449.99
$408.33
$2,449.99
$3,850.00
$2,420.00
$1,100.00
$2,449.99
$1,748.12
$935.00
$2,200.00
$1,100.00
$1,705.00
$2,310.00
$2,646.77
$2,354.26
$1,866.66
$1,862.33
$2,200.00
$1,915.41
$1,748.12
$1,748.12
$1,320.00
$2,447.91
$1,792.05
$1,862.33
$1,980.00
$2,200.00
$3,410.00
$1,925.33
$1,210.00
$935.00
$2,200.00
$935.00
$1,134.11
$1,740.35
$2,447.91
$1,866.66
$4,254.55
$3,056.33
$4,510.00
$990.00
$1,571.43
$2,200.00
$3,879.97

Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open

VA Account
VA Account

VA Account

VA Account
VA Account

VA Account

26/11/2019

29/03/2019 180333
12/03/2019 180334
1/04/2019 180335
1/04/2019 180336
21/02/2019 180337
27/03/2019180339
27/03/2019 180340
27/03/2019 180341
27/03/2019 180342
1/04/2019 180343
1/04/2019 180344
1/04/2019 180345
1/04/2019 180346
28/03/2019 180347
28/03/2019 180348
28/03/2019 180349
28/03/2019 180350
28/03/2019 180351
28/03/2019 180352
28/03/2019 180353
28/03/2019 180354
28/03/2019 180355
28/03/2019 180356
22/02/2019 180357
13/11/2018 180358
16/01/2019 180359
23/01/2019 180360
23/01/2019 180361
23/01/2019 180362
30/01/2019 180363
2/02/2019 180364
25/01/2019 180365
25/01/2019 180366
4/02/2019 180367
5/11/2018 180368
7/02/2019 180369
24/01/2019 180370
31/01/2019 180371
15/02/2019 180372
17/12/2018 180373
2/04/2019 180374
22/03/2019 180375
22/03/2019 180376
22/03/2019 180377
11/03/2019 180378
12/03/2019 180379
25/03/2019 180380
25/03/2019 180381
2/04/2019 180382
26/03/2019 180383
2/04/2019 180384
29/03/2019 180385
1/04/2019 180386
27/03/2019 180387
27/03/2019 180388
27/03/2019 180389
27/03/2019 180390
27/03/2019 180391
27/03/2019 180392
19/03/2019 180393
1/04/2019 180394
1/04/2019 180395
1/04/2019 180396
20/03/2019 180397
28/03/2019 180398
20/02/2019 180399
22/02/2019 180400
22/02/2019 180401
17/01/2019 180402
22/02/2019 180403
11/07/2018 180404

MYOB / Excel

05835 Guru Freightliners
HC5452 Bulk Transport Australia
794548 Capral Limited
794547 Capral Limited
76778 Spartrans Pty Limited
794077 Capral Limited
4999919 Woolworths Group Limit
941408 Ontime Warehousing 131
05834 Guru Freightliners
794607 Capra! Limited
77204 Capral Limited
BTTIV106 Bulk Transport Australia
76713/14 Capra! Limited
794193 Capral Limited
794194 Capral Limited
SM14179 Hi-Trans Express Pty Lt
125431 Toll 1pec
MM10741 Hi-Trans Express Ply Lt
794320 Capra! Limited
940814 Ontime Warehousing P/
814W0248 Bulk Transport Australia
1875039 Niche Logistics
6183 Wiltrans
10372170 All State
566910/82566736 James Hardie Australia
27195 Corellian Victoria
785812 Capral Limited
00012225 NewForm Fab
turned Pallets ema Woolworths Group Limit
2868225 Knauf Plasterboard Ply
4686603 Woolworths Group Limit
786206 Capral Limited
4638364 Woolworths Group Limit
54632 Beattie Transport Pty Lb
4134892 Woolworths Group Limit
27738 Corellian Victoria
4639589 Woolworths Group Limit
4672282 Woolworths Group Limit
76774 Spartrans Pty Limited
5054357 Guru Freightliners
794750 Capra! Limited
82635745 James Hardie Australia
ct100033 All State
16564 Quicks Freight Express
791653 Capral Limited
82627897 James Hardie Australia
3084374 Knauf Plasterboard Pty
100073 Goodwin Freight ServicE
76716 Capra! Limited
55232 Beattie Transport Pty Lb
3122884 Knauf Plasterboard Pty
5021592 Woolworths Group Limit
ALS15017 Australian Linehaul Sen
793994 Capra! Limited
793995 Capral Limited
794018 Capra! Limited
794054 Capral Limited
3103721 Knauf Plasterboard Pty
m34323 Duromer Products Pty L
7870 Nightingales Pty Ltd
3509 Sampson Transport Pty
3110071 Knauf Plasterboard Pty
4514495623 Beattie Transport Pty Lb
1127951 Blue Star Logistics
785938 Capral Limited
124541 Duromer Products Pty L
124597 MF Freight
124606 Mason Place
247280 Quantum Transport
124624 All State
119480 Bullen Logistics
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2:06 PM

$1,320.00
$1,815.00
$1,684.76
$1,492.26
$1,485.00
$928,60
$2,410.81
$1,650.00
$1,320.00
$2,333.35
$2,932.29
$1,705.00
$2,186.15
$1,740.35
$1,740.35
$3,080.00
$1,735.18
$4,620.00
$3,029.06
$2,200.00
$1,100.00
$1,815.00
$880.00
$2,640.00
$1,891.20
$2,585.00
$1,711.95
$900.00
$1,795.70
$3,784.50
$1,731.89
$1,541.51
$3,066.58
$4,608.00
$2,813.26
$2,585.00
$1,898.65
$1,898.65
$1,485.00
$1,485.00
$2,727.85
$3,882.79
$2,640.00
$1,925.00
$1,740.35
$3,882.79
$2,642.49
$1,705.00
$1,343.03
$5,068.80
$1,760.00
$1,731.89
$2,035.00
$1,541.51
$1,541.51
$1,370.39
$2,418.05
$2,589.98
$1,132.76
$3,630.00
$990.00
$2,442.00
$4,608.00
$4,620.00
$1,954.64
$3,146.55
$1,375.00
$2,545.45
$3,080.00
$2,640.00
$2,310,00

$1,320.00
$1,815.00
$1,684.76
$1,492.26
$1,485.00
$928.60
$2,410.81
$1,650.00
$1,320.00
$2,333.35
$2,932.29
$1,705.00
$2,186.15
$1,740.35
$1,740.35
$3,080.00
$1,735.18
$4,620.00
$3,029.06
$2,200.00
$1,100.00
$1,815.00
$880.00
$2,640.00
$1,891,20
$2,585.00
$1,711.95
$900.00
$1,795.70
$3,784.50
$1,731,89
$1,541.51
$3,066,58
$4,608.00
$2,813.26
$2,585.00
$1,898.65
$1,898.65
$1,485.00
$1,485.00
$2,727.85
$3,882.79
$2,640.00
$1,925.00
$1,740.35
$3,882.79
$2,642.49
$1,705.00
$1,343.03
$5,068.80
$1,760.00
$1,731.89
$2,035.00
$1,541.51
$1,541.51
$1,370.39
$2,41805
$2,589.98
$1,132.76
$3,630.00
$990.00
$2,442.00
$4,608.00
$4,620.00
81,954.64
$3,146.55
$1,375.00
$2,545.45
$3,080.00
$2,640.00
$2,310.00

Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open

VA Account

26/11/2019

26/09/2018 180405
6/08/2018 180406
8/08/2018 180407
13/09/2018 180408
24/09/2018 180409
10/10/2018 180410
17/10/2018 180411
18/10/2018 180412
22/10/2018 180413
22/10/2018 180414
13/11/2018 180415
21/11/2018 180416
28/11/2018 180417
30/11/2018 180418
5/12/2018 180419
6/12/2018 180420
7/12/2018 180421
13/12/2018 180422
13/12/2018 180423
14/12/2018 180424
14/12/2018 180425
21/12/2018 180426
17/12/2018 180427
19/12/2018 180428
2/01/2019 180429
4/01/2019 180430
4/01/2019 180431
7/01/2019 180432
8/01/2019 180433
10/01/2019 180434
17/12/2018 180435
17/12/2018 180436
28/12/2018 180437
3/01/2019 180438
8/01/2019 180439
14/01/2019 180440
14/01/2019 180441
14/01/2019 180442
15/01/2019 180443
15/01/2019 180444
15/01/2019 180445
16/01/2019 180446
16/01/2019 180447
18/01/2019 180448
18/01/2019 180449
21/01/2019 180450
21/01/2019 180451
18/01/2019 180452
21/01/2019 180453
22/01/2019 180454
24/01/2019 180455
22/01/2019 180456
22/01/2019 180457
23/01/2019 180458
24/01/2019 180459
24/01/2019 180460
1/02/2019 180461
2/02/2019 180462
25/01/2019 180463
25/01/2019 180464
24/01/2019 180465
23/01/2019 180466
13/02/2019 180467
15/02/2019 180468
15/02/2019 180469
15/02/2019 180470
25/02/2019 180471
25/02/2019 180472
25/02/2019 180473
27/02/2019 180474
28/02/2019 180475

2:06 PM

MYOB / Excel

120853 Lindsay Bros Transport
919911 Eco Concepts
119963 Kerden Haulage
77043 Wiltrans
120772 KS) Sawmills Pty Ltd
121119 Logistics 1 Ply Ltd
121294 Effective Freight Solutio
121328 Clarend Transport
121371 Bullen Logistics
121372 Bullen Logistics
121938 Duromer Products Pty L
122138 XL Express
122349 Concept Logistics
122457 Booth Transport Pty Ltd
ITF065116 Cheetham Salt Limited
122607 Stone Outdoors Pty Ltd
122640 Mason Place
122811 Blue Star Logistics
122811 Capra( Limited
122866 Blue Star Logistics
122868 Duromer Products Pty L
123023 Mason Place
122366 General Carrying Pty Ltc
122984 DSE Pty Ltd
123120 Blue Star Logistics
C168185 Kane Transport Pty Ltd
123186 Guru Freightliners
123206 Booth Transport Ply Ltd
123244 Blue Star Logistics
123329 Mason Place
123283 Global Transport Solutio
123286 Duromer Products Pty L
123293 Blue Star Logistics
123298 Freight Concepts Pty Lk
123309 Mason Place
123431 Guru Freightliners
123432 Guru Freightliners
123474 Global Transport Solutio
123439 Mason Place
123440 Mason Place
123469 Guru Freightliners
123478 CJM
123510 Hi-Trans Express Pty Lt
123574 Blue Star Logistics
123585 Guru Freightliners
123602 Mason Place
123624 Goodwin Freight Service
123589 Kerden Haulage
123596 Mason Place
123692 Mason Place
123773 Toll 1pec
785794 Capral Limited
123758 Goodwin Freight Service
bt4w0153 Bulk Transport Australia
123805 DSE Ply Ltd
123836 Corellian Victoria
123927 Global Transport Solutio
123949 Goodwin Freight Service
123986 Duromer Products Pty L
123987 Global Transport Solutio
123996 Hi-Trans Express Pty Lt
124131 Guru Freightliners
1827002 All State
124431 Bulk transport Australia
73683 RH Bare Pty Ltd
82614970 James Hardie Australia
124656 Concept Logistics
124664 Corellian Victoria
124665 Corellian Victoria
124737 Blue Star Logistics
790465 Capra! Limited
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$2,378.64
$1,318.90
$2,310.00
$3,575,00
$2,967.80
$1,650.00
$2,090.00
$1,320.00
$1,668.70
$1,668.70
$1,420.90
$1,650.00
$1,474.00
$2,640.00
$6,091.38
$2,309.87
$3,080.00
$1,534.50
$2,418.05
$2,310.00
$1,132.76
$1,375.00
$3,080.00
$1,540.00
$2,310.00
$2,420.00
$1,320.00
$4,620.00
$1,650.00
$1,540.00
$660.00
$503.45
$770.00
$2,979.90
$5,225.00
$1,320.00
$990.00
$2,750.00
$1,375.00
$1,375.00
$1,320.00
$2,816.00
$1,320.00
$4,620.00
$1,320.00
$1,650.00
$1,650.00
$4,840.00
$2,200.00
$2,200.00
$3,833.76
$2,065.61
$1,650.00
$3,850.00
$1,705.00
$2,585.00
$1,760.00
$1,705.00
$1,919.40
$2,640.00
$2,200.00
$1,320.00
$2,500.00
$2,200.00
$3,742.31
$3,882.79
$1,100.00
$1,375.00
$1,375.00
$2,310.00
$3,029.06

$2,378.64 Open
$1,318.90 Open
$2,310.00 Open
$3,575.00 Open
$2,967.80 Open
$1,650.00 Open
$2,090.00 Open
$1,320.00 Open
$1,668.70 Open
$1,668.70 Open
$1,420.90 Open
$1,650.00 Open
$1,474.00 Open
$2,640.00 Open
$6,091.38 Open
$2,309.87 Open
$3,080.00 Open
$1,534.50 Open
$2,418.05 Open
$2,310.00 Open
$1,132.76 Open
$1,375.00 Open
$3,080.00 Open
$1,540.00 Open
$2,310.00 Open
$2,420.00 Open
$1,320.00 Open
$4,620.00 Open
$1,650.00 Open
$1,540.00 Open
$660.00 Open
$503.45 Open
$770.00 Open
$2,979.90 Open
$5,225.00 Open
$1,320.00 Open
$990.00 Open
$2,750.00 Open
$1,375.00 Open
$1,375.00 Open
$1,320.00 Open
$2,816.00 Open
$1,320.00 Open
$4,620.00 Open
$1,320.00 Open
$1,650.00 Open
$1,650.00 Open
$4,840.00 Open
$2,200.00 Open
$2,200.00 Open
$3,833.76 Open
$2,065.61 Open
$1,650.00 Open
$3,850.00 Open
$1,705.00 Open
$2,585.00 Open
$1,760.00 Open
$1,705.00 Open
$1,919.40 Open
$2,640.00 Open
$2,200.00 Open
$1,320.00 Open
$2,500.00 Open
$2,200.00 Open
$3,742.31 Open
$3,882.79 Open
$1,100.00 Open
$1,375.00 Open
$1,375.00 Open
$2,310.00 Open
$3,029.06 Open

VA Account

MYOB / Excel

26/11/2019

28/02/2019
13/03/2019
13/03/2019
15/03/2019
15/03/2019
18/03/2019
22/03/2019
19/03/2019
19/03/2019
19/03/2019
19/03/2019
20/03/2019
6/03/2019
6/03/2019
6/03/2019
8/03/2019
10/03/2019
7/03/2019
7/03/2019
10/03/2019
8/03/2019
22/02/2019
13/03/2019
20/03/2019
20/03/2019
21/03/2019
22/03/2019
25/03/2019
25/03/2019
25/03/2019
25/03/2019
26/03/2019
26/03/2019
26/03/2019
26/03/2019
26/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
29/03/2019
1/04/2019
27/03/2019
27/03/2019
27/03/2019
27/03/2019
27/03/2019
27/03/2019
27/03/2019
1/04/2019
1/04/2019
1/04/2019
1/04/2019
1/04/2019
2/04/2019
2/04/2019
2/04/2019
2/04/2019
2/04/2019
28/03/2019
28/03/2019
28/03/2019
28/03/2019
28/03/2019

180476
180477
180478
180479
180480
180481
180482
180483
180484
180485
180486
180487
180488
180489
180490
180491
180492
180493
180494
180495
180496
180497
180498
180499
180500
180501
180502
180503
180504
180505
180506
180507
180508
180509
180510
180511
180512
180513
180514
180515
180516
180517
180518
180519
180520
180521
180522
180523
180524
180525
180526
180527
180528
180529
180530
180531
180532
180533
180534
180535
180536
180537
180538
180539
180540
180541
180542
180543
180544
180545
180546

124755 Global Transport Solutio
4882 Beattie Transport Pty Lb
125117 Goodwin Freight Service
123169 MF Freight
125174 Infinity Logistics
631834/82631917 James Hardie Australia
125339 Blue Star Logistics
1134/82632902/82 James Hardie Australia
125225 Nightingales Pty Ltd
125231 Blue Star Logistics
125232 Land Transport Pty Ltd
82633500 James Hardie Australia
102897 Kitco Transport Pty Ltd
124953 Goodwin Freight Service
55218 Beattie Transport Pty Lb
125010 Global Transport Solutio
82628260 James Hardie Australia
7914112 Capral Limited
55221 Beattie Transport Pty Lb
125004 Hi-Trans Express Pty Lt
125009 Global Transport Solutio
EXP2227 Australian Transport & L
125103 Duromer Products Pty L
125258 Blue Star Logistics
123797 Blue Star Logistics
125306 MPG Shipping Pty Ltd
125344 MPG Shipping Pty Ltd
82637249 James Hardie Australia
125358 Eco Logs
125362 Sampson Transport Pty
125366 XL Express
125386 Bulk Transport Australia
125389 Bulk Transport Australia
125391 Bulk Transport Australia
125393 Bulk Transport Australia
793917 Capral Limited
125450 Capra! Limited
640772/82640774 James Hardie Australia
125455 Capral Limited
125456 Capral Limited
125457 Capral Limited
125459 James Hardie Australia
125460 James Hardie Australia
ka1019 Bulk Transport Australia
714974 Booth Transport Pty Ltd
Brosa Sampson Transport Pty
794472 Capral Limited
125471 Spectrum Transport Sys
125474 Capra] Limited
125402 All State
82638193 James Hardie Australia
125415 Bulk Transport Australia
125415 Goodwin Freight Service
125417 Blue Star Logistics
125418 Beattie Transport Pty Lc!
125421 Bulk Transport Australia
125475 Duromer Products Pty L
5604 Bulk Transport Australia
125478 Booth Transport Pty Ltd
125482 Goodwin Freight Service
125483 Beattie Transport Pty Lb
124962 Capral Limited
125345 Capra! Limited
125372 Capral Limited
!64172782642228 James Hardie Australia
1569/82641573/82 James Hardie Australia
125429 James Hardie Australia
125430 James Hardie Australia
125432 Knauf Plasterboard Pty
125437 Blue Star Logistics
125438 Quicks Freight Express
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$2,750.00
$1,650.00
$1,375.00
$2,200.00
$1,760.00
$4,005.78
$1,980.00
$4,005.78
$3,630.00
$2,310.00
$2,640.00
$1,651.51
$4,840.00
$1,705.00
$5,068.80
$2,475.00
$3,882.79
$3,029.06
$5,068.80
$3,080.00
$2,475.00
$825.00
$1,132.76
$4,620.00
$2,310.00
$1,100.00
$660.00
$3,279.58
$4,255,02
$990.00
$2,310.00
$2,310.00
$990.00
$2,640.00
$990.00
$1,202.36
$2,817.87
$1,792.05
$2,402.28
$1,473.68
$2,153.13
$4,005.78
$4,005.78
$2,200.00
$3,056.33
$990.00
$2,065.61
$1,320.00
$2,562.21
$1,375.00
$4,005.78
$990.00
$1,705.00
$2,310.00
$5,068.80
$880.00
$1,413.50
$3,245.00
$3,056.33
$1,705.00
$5,068.80
$1,492.26
$1,134.11
$2,727.85
$2,662.00
$4,295.50
$1,862.33
$1,862.33
$3,966.64
$2,310.00
$2,420.00

$2,750.00
$1,650.00
$1,375.00
$2,200.00
$1,760.00
$4,005.78
$1,980.00
$4,005.78
$3,630,00
$2,310.00
$2,640.00
$1,651.51
$4,840.00
$1,705.00
$5,068.80
$2,475.00
$3,882.79
$3,029,06
$5,068.80
$3,080.00
$2,475.00
$825.00
$1,132.76
$4,620.00
$2,310.00
$1,100,00
$660.00
$3,279.58
$4,255.02
$990.00
$2,310.00
$2,310.00
$990.00
$2,640.00
$990.00
$1,202.36
$2,817.87
$1,792.05
$2,402.28
$1,473.68
$2,153.13
$4,005.78
$4,005.78
$2,200.00
$3,056.33
$990.00
$2,065.61
$1,320.00
' $2,562.21
$1,375.00
$4,005.78
$990.00
$1,705.00
$2,310.00
$5,068.80
$880.00
$1,413.50
$3,245.00
$3,056.33
$1,705.00
$5,068.80
$1,492.26
$1,134.11
$2,727.85
$2,662.00
$4,295.50
$1,862.33
$1,862.33
$3,966.64
$2,310.00
$2,420.00

Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open

28/03/2019 180547
28/03/2019 180548
28/03/2019 180549
28/03/2019 180550
28/03/2019 180551
2/04/2019 180552
2/04/2019 180553
2/04/2019 180554
2/04/2019 180555
2/04/2019 180556
2/04/2019 180557
2/04/2019 180558
2/04/2019 180559
2/04/2019 180560
19/02/2019 180561
22/02/2019 180562
9/08/2018 180563
30/08/2018 180564
29/08/2018 180565
6/09/2018 180566
7/09/2018 180567
19/09/2018 180568
18/09/2018 180569
24/10/2018 180570
18/01/2019 180571
14/02/2019 180572
25/02/2019 180573
25/02/2019 180574
26/02/2019 180575
26/02/2019 180576
28/02/2019 180577
28/02/2019 180578
28/02/2019 180579
1/03/2019 180580
14/03/2019 180581
19/03/2019 180582
19/03/2019 180583
19/03/2019 180584
13/03/2019 180585
7/03/2019 180586
8/03/2019 180587
12/03/2019 180588
12/03/2019 180589
12/03/2019 180590
12/03/2019 180591
12/03/2019 180592
20/03/2019 180593
25/03/2019 180594
25/03/2019 180595
25/03/2019 180596
25/03/2019 180597
26/03/2019 180598
26/03/2019 180599
26/03/2019 180600
29/03/2019 180601
27/03/2019 180602
27/03/2019 180603

2:06 PM

MYOB / Excel
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125439 Knauf Plasterboard Pty
1255440 Beattie Transport Pty Lb
125441 Goodwin Freight Service
125442 Goodwin Freight Service
4999919 Woolworths Group Limit
hc5615 Bulk Transport Australia
KA1042 Bulk Transport Australia
125492 Capral Limited
125493 Bulk Transport Australia
125493 Knauf Plasterboard Pty
125494 Bulk Transport Australia
125494 Knauf Plasterboard Pty
125495 Beattie Transport Pty Lti
125496 Capra! Limited
James Hardie Australia
Capral Limited
Wiltrans
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tasmanian Freight Sery
Tyre Recycling Australia
Tyre Recycling Australia
Tasmanian Freight Sery
Tyre Recycling Australia
Tyre Recycling Australia
Tyre Recycling Group P
Tyre Recycling Australia
Woolworths Group Limit
James Hardie Australia
Tyre Recycling Australia
Qube Logistics
Tyre Recycling Australia
James Hardie Australia
Tyre Recycling Australia
Tyre Recycling Australia
James Hardie Australia
Capral Limited
Tyre Recycling Australia
Woolworths Group Limit
Tyre Recycling Australia
Tyre Recycling Australia
125347 Capral Limited
125350 Capra! Limited
125353 James Hardie Australia
125359 Knauf Plasterboard Pty
125375 Capral Limited
125376 Capral Limited
125385 James Hardie Australia
Tasmanian Freight Sery
125409 Capra! Limited
Capral Limited
Total
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$2,449.99
$5,068.80
$660.00
$880.00
$21.55
$990.00
$990.00
$1,163.95
$990.00
$1,870.00
$990.00
$1,870.00
$5,068.80
$1,535.53
$1,862.33
$1,954.64
$1,430.00
$1,672.00
$1,045.00
$3,520.00
$1,254.00
$1,881.00
$1,254.00
$2,090.00
$2,090.00
$1,100.00
$1,687.84
$1,687.84
$1,386.00
$1,687.84
$1,687.84
$1,540.00
$1,687.84
$778.14
$2,881.35
$1,748.12
$1,320.00
$1,085.04
$843.33
$1,748.12
$1,748.12
$1,792.05
$1,925.33
$1,748.12
$1,915.41
$1,748.12
$1,085.04
$1,740.35
$4,185.63
$1,862.33
$2,589.98
$2,817.87
$2,418.05
$4,005.78
$1,900.00
$4,254.55
$1,726.48

$2,449.99
$5,068.80
$660.00
$880.00
$21.55
$990.00
$990.00
$1,163.95
$990.00
$1,870.00
$990.00
$1,870.00
$5,068.80
$1,535.53
$1,862.33
$1,954.64
$1,430.00
$1,672.00
$1,045.00
$3,520.00
$1,254.00
$1,881.00
$1,254.00
$2,090.00
$2,090.00
$1,100.00
$1,687.84
$1,687.84
$1,386.00
$1,687.84
$1,687.84
$1,640.00
$1,687.84
$778.14
$2,881.35
$1,748.12
$1,320.00
$1,085.04
$843.33
$1,748.12
$1,748.12
$1,792.05
$1,925.33
$1,748.12
$1,915.41
$1,748.12
$1,085.04
$1,740.35
$4,185.63
$1,862.33
$2,589.98
$2,817.87
$2,418.05
$4,005.78
$1,900.00
$4,254.55
$1,726.48

881,396.87

$881,396.87
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Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
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Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
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Subject: RE: WITS Holdings Pty Ltd (In Liquidation)
Date: 23/05/2019 9:45 AM
From: "Kylie Wright" <kwright®pcipartners.com.au>
To:

"Morton, Ian" <Ian.Morton®fticonsulting.com>

Cc:

"Warwick, Kate" <Kate.Warwick@fticonsulting.com>, "Tristan McGlade"
<tmcglade@pcipartners.com.au>, "Stephen Michell" <smichellOpcipartners.com.au>,
"John Melluish" <jmelluish@pcipartners.com.au>

Dear Ian
As requested, please find attached a copy of the creditors report.
Should you wish to discuss this matter, please contact me.
Regards

Kylie Wright
Principal
T

61 386363333

r +6138636 3330

179 Oreen St
Melbourne VIC 3000
PO Box 246 Collins St West
Melbourne VIC 8007
pcipartners.com.au
Liability limited by a Scheme approved under Professional Standards I.egislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority. states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you arc not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted entails
with bank account details so they can substitute their own account number.
If you have received an email purporting to be from us with our Bank Account details for the transfer of funds, please confirm these details with us
first by contacting the staff member responsible for this matter by telephone before any transfer or deposit of funds into our Bank Account. We
accept no responsibility for any loss or damage arising from any electronic transfers or deposits made by you that are not received into our Bank
Account

From: Morton, Ian <lan.Morton@fticonsulting.com>
Sent: Tuesday, 21 May 2019 8:18 AM
To: Tristan McGlade <tmcglade@pcipartners.com.au>
Cc: Kylie Wright <kwright@pcipartners.com.au >; Warwick, Kate <Kate.Warwick@fticonsulting.com>;
Mazzone, James <James.Mazzone@fticonsulting.com>
Subject: Re: WITS Holdings Pty Ltd (In Liquidation)

about:blank

26/11/2019
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Dear Tristan,
Further to my email below, please could you send my the creditors' circular as soon as possible.
Regards,
Ian Morton
Senior Director
Corporate Finance & Restructuring
FTI Consulting
+61 401 248 205
On 20 May 2019, at 08:41, Morton, Ian <lan.Morton@fticonsulting.com> wrote:
Good Morning Tristan,
Please could you send me a copy of the report that was sent to creditors.
Regards,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FTI Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonAfticonsulting.com
Level 21 Bourke Place I 600 Bourke Street I
Melbourne I Victoria I 3000 Australia
www.fticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you
are not the intended recipient, be aware that any disclosure, copying, distribution or use of the
e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify
us immediately by replying to the sender and then delete this copy and the reply from your
system. Thank you for your cooperation.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error,
please notify us immediately by replying to the sender and then delete this copy and the reply from your syStem. Thank you for your
cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg

about:blank
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Report this message as sparn

about:blank
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13 May 2019

Zeta

Regal On Company Activities and Property CROCAP1
Porto ora to Soden 475 of the Corparallons Ad 2001 ('tire Act'). the director Is rewired to
submit Part A of the ROCAP to me within ten (10) busthess days after the making of the
winding up order.

TO THE CREDITOR AS ADDRESSED
Dear Sir/Madam
WITS HOLDINGS PTY LID
(IN UOUIDATION)
A.C.N4 050 322 284
FORMERLY TRADING AS WADLEYS INTERESTATE TRANSPORT
On 10 April 2019, Iwo, appointed Liquldstor of the above company, by Order of the Supreuee
Court el Meted& The petitioning creditor was WC Ausbeas Ply Ltd.
Pursuant to Sedron 70.30 of the Insolvency Practice Rtges (Corporations) 2016 clPfr), a
Liquidator ole Court Lickidetion Is required to give notice of the occurrence of the rimiklation
ID each credaor within twenty (20) business days after their appointment
in accordance with that Sectori, prease treat thls camas, crs noticed thefect of tho liqu'dotico
The purpose of this circular Is Is also provIde creditors with, Intonnetien about the aquidation.
S0 dethaed beiow, end their rights es e creditor, detads of whIdi are attached.
C&Prt Lkddetion
A Court Liquidation Is where an Order to place a earisparly Into liquidation is made by the
Court. Usually. this Is on en sperm:len of a clothier, where the compaly has failed to pay on
outstenring debt.

The ROCAP Is required by ma to investigate WO affairs of the company, to assist In Iderity.ing
eossibie recoverabie assets for the bandit of creditors and to 'noble tie to do al such things
as are necessary for winding up the affairs of tho company and dWeitIng its property.
On 10 Apra 2010.1 issued to the &voter, Mr Grant Fonder, by registered mad, a written notice
requiring Itrn to complete a ROCAP and deliver any company books and records in his
possessthn.
On 23 Apra 2019,11* director requested en extension of tirno In which to stain* the ROCAP.
On 24 Apra 2019,1grarded the director an extension of tme untd dose of Mines, I May 2019.
On 1 May 2019, I received an executed ROCAP 'ram axe director. O&M, of the company's
assets end retitle s will be disclosed In my next report to aerators.
Actions since my 000dhiment
The company provided Interstate transport sendees from rented premise, situated In Sydney
and Melbourne. Upon my appc,:ntment I Immed'atety attended the company's premise, end
attended to the fo%whg:•

Hold a meeting with trio (2) of the pompom" s former employees to discuss the asset
end tabirdy position of the oarnpany:

•

Engaged Iwo (2) of the company, former employees to involes the remaining debtors
who had not previously been Invdced;

Report m gradient
Pursuant to Secticin 70-40 of the IPR, a report on my Investigations into the company's affairs
end the likolthood of any dMdend being paid in the Iquidation We be provided to creditors
within Ul MO (3) months of the commencement of the liquidation

• Held a terecerference with the former administrators of the company to casein* the
company, affairs and wont undertaken &ring Dab period of appointment;
•

Conducted s search of the Personal Property Security Register FPPSR1 to Identify
any amid= who Inside security interest over assets of the comcany and Issued
correspondence to those creditors witch had been identified.

•

Held discussions WthWeslpat Banking Corperalion FWe Hese) who holds 0 secutlY
Interest over an of the company's assets, Including • Charge Over the comma's
debtors, to do.cuss the ma Mallon of the assets:

•

Obtained tenders from various auctioneers t regards to the marketing and sato of the
company's plant and equignent ImiudIng their tmck end Wilier areet

•

Engageo an audioneor to market and 501 the company: plant ark ezipmert
(p enelpay the truck and treaer teeth

My next report to mad kers WU also onside an update on the fdloWng:
•
.

The recoverablilty and realsetion of available company property; and
My ongoing twestigations into the corneanY's affairs.

Should I receive a reasonable request to convene 9 cream' meeting, where Such, request
corneae! with 'he wideanes eat out In the attached Creditor Rights Informatkm Sheet I tent
proceed to bode meeting of °edam.

...141.•611
••••41....”.•••• roar
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Pne 2 Or e

Engaged in nee obatIons for the recovery of certain trucks and trailers NM by third
parties:
hleid a meeting wth my insurance broker to discuss the company's Insurance
requirements given the forge fleet of easels held by the company, end
•

Arranged collection of the company's books end recorda kom the company's
premises, including the company's server.

Subsequently. on 23 April 2019, my Mall hold an thloniew with the director Mr Grant Fewer,
who advised the followIrg In relation to the affairs of the company:.
•

The comitanY operated an intongste general freight company,

•

The company operated from warehouse promises in Melbourne and Sydney. which
until recently both premises had been owned by the former director of the company;

•

He ettnbuted the falture of the company to the Internet arininktreron of the company
between December 2018 and January 2019.

Wesloae
According to the PPSR, Weathers ho'de an all ;Horan' and sitter Required property security
Interest over the company, together with Individual security Interests over the majority of the
company's assets and debtors
In certain circumstances, a financier who holds such security may elect to take poesesalon of
their secured assets by way of appointment of a Receiver or Agent for iho Mortgagee in
possession. In this Inslanan. Westpas has chosen not to take that course of action. The
liquidator Ms been keeping Wempac informed of the Mops being taken to realise onsets ard
will account to Weslpac upon the saH of the assets st.thect to their security interest
Administrator's Lien
As you may be aware, on 20 March 2019, Kate Weraick, Ross Biskeley and Joseph Hermit
of Fri Consoling wen, appointed ;pint end several Voluntary Adminiefreters at the above
company.
The former administrator continued to ride-on the business flora shod period following their
appointment. However, felbwkg ethic.* trom the director that he would not be proceeding
with a Deed of Company Arrangement propessi, the edminisUalors ceased to trade the
company on or about 4 Apri 2019.
00 10 April 2019, twos appointed liquidator of the above crompeny, by Order of the Suprerne
Cart of Victoria. which had the effect of terminating the Voluntary Administrators'
appointment

Act. In oracular, the former administrator has asserted a statutory lien in respect of
remuneration. costs and expense& incurred during the period of administration end an
eqvitabie ten in respect ol the remuneration, costs and expenses incurred by the
administrations In collecting. preserving and realis'og the cempany's assets. The former
administrators have estimated that the total debt owed to hornet the dale of my appointment
was $072,753. calculated as follows;Description
AdrolnistraiHn remuneration lincludng GOT)
Administration Out o4 Pocket Expenses
Administration eat:ages
'Total Lien
Fonds advanced by Westpac:• Loan to pay employee expenses during trade on
• Funds advanced for care end preservation of assets

(160.000)
(150,000)

Debt payable lath, former administrators

$872,753

tam presently liaising with the former administrators in respect of the ken that they are
claiming. lam also presently seeking legal advice Iran my solicitors on thls Issue.
I wet provide e further update on thts Issue leery next roped to creditors.
'litnd Trailer Fleet
According to the director's ROCAP, the cortgany owned I large truck and trailer fleet with on
animated ratifiable value in excess of 53M
Upon my appointnent. I wee provided with a schedule slims fleet owned by the company,
which comprised 37 trucks end 99 Vaster". The majority of these vehlobs hod been secured
by GraysOnine prior to my appothtment.
However, some of the vehicles had not been recovered by GroysOnline he various reasons.
am presenly investigating the status of esch of these vehicles and proceethrg to recover
them es more information regarding their locations come to hand.
Due to the size of the ileet. I requested vadousausgeneers provide me with a lender proposal
to realise the fleet. Upon review of the tenders proWded, I engaged GraysOnfine, together
with Gordon Oms, to market and set; the fleet on my behalf.
The marketing campaign will commence shortly With the majority of the fleet expected lobe
sold by the end of July.
In addition to the above, upon my appointment. I corducted a search of the detebeees of
NSW Reads Authority, VicRoads end OLD Reads to detemens the extent of the fleet owned
by the company.

The termer edmInietrelere of the company subsequently sanded as lien over the company's
properly, claiming as • priority. pursuant to the provisions of Sections 443E end 443F of the
Pa as 3.10

Amount
($1
319,701
18,135
844 917
982,753
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Whist I have not reselved a response from the OLD Roads database, the NOW Roads and
Vetoed' dabeses revealed rho folowlriga
• There had been. number of vehlotea lauNch Oth ecrnpanyceased to be the registered
owner during the 2016 year; and
• There was a further two (2) motor veNcHs, which were not included in rho schedufe, nee
secured by GrethOnine, however, were owned by the company. Thera motor vehicles
have subsequently been recovered and era prosorey being prepared for aueLion by
GraysOnithe.
During the course of the administration, I will conobt InvestIgegona Into the motor vehicles,
In whlith the company ceased to be the ithaktered owner prior to my appointment.
A further update In respect of the sale of the company's feet will be provicHd btsry r ext report
ta creditors.
Delaal
According to the company's records, tho company had debtors rotating approximatdy $4.7
melon. However, my Investigations revealed that a number of the cernpanys debtors had
paid their outstandirg debt prior to my appointment. Consequently. I have concerns that the
debtors have been overstated In the company's books and records at the date of my
appointment. Furthermore, a large quantity of the company. debtors were factored through
a debtor factoring Mance frailty with Westpac.
Given the above, I am presently In the primes of reconclbra the company's outstanding
debtors at the date of myappointment. I hove also engegede debt collechon agency to reels!
wth the collection of the oompany's debtors.
Adthllonally, duo to the qJantum of debtors and potential incoming erbuiries requiring
specialist knowledge of the company's !Noising system prior toe debtor making payment, I
have engaged one (1) of the company's former employees one short-term coning to assist
with the recovery of outstanding debtors.
A funky update in respect of the outstanding debtors veil be pmrided In my next report to
creditors.
Sundry Assets
The former Administrator advbed that &laza-Ono had cc:laded and prosenthi Mid sundry
assets (Including stock and parts with a value 01500.000).

A sate agreement Is presently being prepared and wel be provided to the purchaser shorty.
cto_ellea
The D.rector has doctored In the ROCAP thot there wore 112 employees who were
collectively owed $303,030 hr outstandirg superannuation. Of those employees, 37 wore
owed leave and redundancy tetalling $370,000. It eppeers that the majority of stall were
erripioyed on a casual basis, however further Investigations wth be necessary to determine
whether those trinplorises have any claims arising out of their termination.
The director has also provMsd a Wing of unsecured creditors totaling more than 05M.
Further analysts of the reelsable voluo of assets end the amount of secured and prof*
claims wil be necessary to determine whether unsaved (ceders "AI be In a position to
receive any chader.d. I anticipate being able to report on Via Issue to creditors In my next
report to creditors.
Lyjslitor's remuneration. Internet rilistersemenis Anti ealminf stretlen Mein*
I have Incurred remuneration of $97,387, plus GST for Ire petted 10 AptU =19 to 7 May
2019. At thls time I estimate Incurring kirther remuneration of $252,010, phis GOT for the
period it May 2019 to the thallselon of the Om...Mahon. However that estimate maybe subbct
to change during the course of my investigations and the orient to which action may need to
be lalien ter either the recovery of antecedent transactions or traohroal trading
Internal disbursements foe the dtratbn of the liquidation, save for those recovered et cost,
ere estimeted to total $t5,000, phis GOT.
Further, an administration expense relating to the ASIC Supervisory Cost Recovery Levy Act
2017 of $920, plus GST, has been charged to the odmInisthation by my firm.
I am seeking ore:Hers' approval to draw the above remuneration, internal disbursements end
the administration expense, from funds evallabte lathe etuAdehon.
Pursuant to Section 75-40 of the Instaverthy Practice Schedule (Corporations). Its possible
for creditors to pass a resolution without the need to convene a credkors' meeting. In
ecoorderthe WM that Section, I enelose two Notices of Proposed Creditors' Resolution In ,
relation to the Liquidates remuneration, a Notice In 'Nem to the Liquidator's internal
disbursomenis. and • Mirth In Mallon to the etmlnatration expense.
Please note In accordance with Section 75.130 of rho IPR, credit= are not enthled to vote
one resolution unless they have submitted peakthers of thetr debt or clean to the Liquefier.
On this baste, please ensue that dotes of your debt ate recorded en the Notices. I request
that the Notices be completed end returned temp office on or before 7 June 2019.

om presently Seising with GraysOnline In relation to the realisation of these assets.
In addition to the above, I had Identified additional assets which roma rad at tha company's
former promises In Cambellield, Victoria. Met negotiations and consideration of costs
assoclakth with the ale of these assets, I proceeded to sell them to the owner or the pre:Naos
for an arreent of 510.650,1nchnive of GST.

P.O. Cute

Proodelll

Further, In accordance with Sectken 70-35 and 70-46 of the IPR, I enclose an Initial
Remo neraten Notice and Remuneration Request Approval Report, which provides details of
the following:•
•
•

my =rent charge out roles;
the methods whidi iney be used to calculate remunaranon;
matters undertaken and expected to be undertaken for the period. 10 Apr" 2019 to
the finaNsatIon of the rquidation;
• the ddferent types of dbursertents; end
• the admInistretion expense.
Declaretien of Independence. Rolevsnt Reletionshig" and Indemnities fDIRRI'l
Pursuant to the Code of Professioeal Practice issued by the Australian Restruht
.. uring
Insolvency and Turnamund Association. I am required to advise creditors as to my
Independence and disclose relevant relationships and indemnities. My declaration In relation
to these issues Is enclosed.
The DiFtRi assists creditors to understand any relevant relationships which I have and any
Indemnities Of upfront payments which have been plodded Some. None of the relationships
disclosed In this document effect my Independence.

Jprpnts races and documents
Pursuant to Section 6900 of the Act, creditors may elect to receive notices and document,
presented by the Act by electronic means. Should you wish to receive all future Wiest by
electrode Means, pkieSe template the enclosed FOITTULI Proof of Data or Claim lone, and tick
the box In rotation to receipt rename byelectroderneens and return &erne to myofftoe at your
eeriest corwenlence.
Your nohls One credllor f nenerel Information
creditors cf the company are now crOd kis of the liquidation. As a creditor. you have
certain rights, although your debts mdl be dealt vd.th in the drpedation. Infwrnedon regarding
your this as a creditor Is attached in the informafon shoot as Appendix A We kicktdes
your rights le:•
•
•
•

Make reasonable requests for a meetho;
Make reasonable requests for intonnarort
Give drecilons to me;
Appolnl a Reviewing tkpridalor to review my remuneration, disborsernests or the
admkilsbation expense; end,
• Repece me as Liquklater.

Further, the Austradan Secretes and investments Commission provides information sheets
on o range of Insolvency topics which may assist crocators In understanding the fiquIdatIon
process. Please rind enclosed a list of Insolvency Information Shoots prepared by the ASIC
also In Appendix A
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Should you have any queries regarding the above, please do not hesitate to contact
Mr Tristan McGlade of ills office on 8638 3333.
Yours fa hfully

.
VSJ

MICHELL
LIQUIDATOR

End.

2. EXECUTIVE SUMMARY
INITIAL REMUNERATION NOTICE
AND
REMUNERATION REQUEST APPROVAL REPORT

To date, no remuneration, Internal disbursements for mith crotitor approval Is required or
the admhistretion expense, have been paid. This remunerate:import detals approvalzought
forth. follow'ng remuneration. delouse monis and ad min'stralion expanse:
Amount
(ex GST)

Period

SECTIONS 70-35 AND 70-45 OR THE INSOLVENCY PRACTICE RULES
(CORPORATIONS) 2018
MIS HOLDINGS Ply LTD
(IN LIQUIDATION)
A.C.N.: 050 322 284
Pursuant to Section 7045 of the insolvency Practice Rules (Corporotions) 2016 flPfil,
before a remuneration determination is made by resolution of creditors. the Uthidator must
prepare and dletribsta a report setting out such mantes which enables creditors to make an
Wormed assesement 10 10 whether the proposed remuneration Is reasonable.

Current and future remuneration approval 'ought:
Resolution 1: 10 April 2019 to 7 May 2019
Resolution 2: 8 May 2019 to finoltotion

$97,387.00
5252.010.00

Total remuneration uporovel sought

11/2212.0

Current and future Internet disbursements approval sought:
S16,000.00

Tee report Includes the following nformaton for creGtors to make mirth an asseroment-

Resolution 3:10 Apra 201010 finalisetion

Part 1:Demotion
Pad 2: Esecurree summary
Pall 3: Remunerator,
Part 4: Disbunsements
Part 5: Administration expense
Pan 0: Likey Impact of remuneration, disbursements and the adminiseation expense rot
&Mande
Part 7: Estimete of future rernuntuagon and Gsbursements
P.5 6: Report on progress of the Mutation
Pan 0: Summary of receipts and paymerts
Part 10: Approval of re:veneration. Internal disbursements and the ednintstration expOnt10
Part 11: Queries

Administration expense approval sought:

The approval sought for the future remuneragon and internal disbuesementt Is based coon
estimate of the work necessary to the comp!etion of the administration. Should adentoral
work be required beyond what Is contemplated, further approve may be sought from
creditors.

It Is not propoted to convene a meeting of creditors Mr Ltd. SquidaDen. However, crackers
may pass a resolution other than ate creators' meeting, In ecoordance with Section 75-40 of
the insolvency Practice Schedule (Como-aeons) (IFS').

The most common method of calmest:1g remuneration due to an Insolvency practitioner is to
adopt. solo of !lowly rates. with crate for the practitioner and other rotes kW the various
categories dee:comet employed by the practitioner. Rem enerat'on Is calculated byepsiying
these rates to the erne spent on the *dm in Meagan by the pradeloner end Ns employees.

Enelosed with Ike drcular to aerators Is two (2) Notices of I.:opened Creditors' Resolution In
Walton to the Liquidators remuneration, a Notice In relation to the Liquidate:es internal
disbursements arctic Notice In relation to en administreCon expanse. I request that the
Nolan be completed and renerned to my office on or before 7 June 2010.

The currant hourly lutes oppkab40 10 the weep or classiScation sat Our in the state of leas
charged by PCI Pennon; Ply Lid exclusive of 051,1*gal/ter with a general guide showing
the qealfiastions end expedence of employees engaged on the essignment, are so follows:-

Should creAtors have any queries regarding the above, please do not hesitate to contact
Mr Tristan McGlade of this oleos.

3. REMUNERATION
3.1 Time Eased I Hourly Rates

Level

1. DECLARATION
I have undertaken a proper assessment of the remuneranon claim for my oppetntment as
Liquidator Of the above company in accordance with the law end appncable professional
standards. I am satisfied that the remuneration (Calmed Is lb respect of nerauary work,
properly performed, or to be properly perform:3d, in the conduct of the 6qt/dation.

$620.03

Resolution 4: Administmdon Eeperee

Appointee /
Direetor/
Pnr10111

Rate I
Hour
5
635

DescripUen
•
Liquidator end Ion Trustee. Extenshe experience
bringing N. or her specialist skgs tolls. adrnkestralion or
InsoNancy task.
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Level

Rate!
Hour
5

Principal

565

Senior
Manager

510

Maranon

Supervisor

485

380

Senior

350

Senior
AccouMant

310

Accountant 1

280

Accountant

255

Graduate

225

Senior
Personal
Assistant1
Senior Clerk
Personal
Asslatant
Sookkeeper

255

Clerk

215
215
175

Description

3.2 Remuneration Methods
Other Methods that may be used to caroulate a practitioner's fee, smut follows:-

ExkinsIve Insolvency experience of which, at lariat five (5)
year, at manner level, qualified accountant and capable
of controlling all aspects of an admInietratierk
Seven (7) to tan (1e) years expedence of which of resat
three (3)10 flee (5) years a; manseer, qualified
accountant and capable of controlling all aspects of art
administration.
More then Doyen (7) years insohrency or equivalent
experience, quolifiod accountant. Answerable to the
appointee, but otherwise responsible for all aspects of
administration. Experienced at ell levels and considered
very competent. Control. employees end their training.
Stt (6) years experience. CAANZ / CPA or equIverent
qualtica eon. Has conduct of Weer administrations and
experience In control of employees. Assists planning and
control of medium to lame admit:W.10ns.
Four (4) to five (5) years experience, qualified accountant,
continuing with CAANZ / CPA or equivalent. Assist! Wth
small to medium adminIsreations as Well see assisting with
acme of the more difficult work on larger administrations.
Three (3) to four (4) yearn experience, gunned
accountant, has commenced CAANZ / CPA or equivalent.
Assists with small to medium administrations as well as
assisting with some of the more difficult work on larger
adminlatrationa.
Two (2) to Vireo (3) years experience, qualified
accountant. A5515t2I with email administrallore as welts.
assisting with some of the more difficult work on medium
to large administrations.
One (1) to two (2) years experience, wattled a cdountent
Assists with small admhletrations as well es assisting
with some of the more difficult work on medium to large
administrations.
Zero (Otto one (1) year experience. Graduate with late
or no professional experience. RoquIred to assist In the
day to day fieldwork under the supervision of more 301110f
employees.
Appropriate skits Inch:ding machine Usage.

As for senior personal assistant, however, with limited
experience.
Required to a S3151In data entry, the preparation of receipts
end payments, Buainess Activity Statements end general
bookkeeping functions.
Nen qualified. Required to undertake and are's/ In general
administration Melee.
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• Percentage based fee approval, whereby the practitioner', remuneration Is based on
a percentage of a partiouler factor, usually assets disclosed or reoevenre by the
practitioner.
•

Fixed fee based on a quoted fixed amount

•

Contingency fee whereby the practitioner Is remunerated Inure event that a specific
contingent future event occurs or particular circumstances arise.

The percentage method of remuneration Is ponsidered Inequitable, as some assets are easy
to realise while others (perhaps leas valuable) lake more time and effort Moreover. tha
percentage method makes no allowance for the time which is required to invesUgate the
company's affairs.
A fixed fee Is only appropdate whore all issues that era likely to arise may reasonably be
anticipated by the practitioner. Given the nature arid complexity of Insolvency appointments.
Ills not feasible for the practitioner to anticipate al tha possible Issues.
A contingency foe is not appropriate as the practitioner, in seeking to achieve the desired
outcome, may be perceived as seam In las or her awn Interests. rather 11100 10 the Interests
of creditora.
Given the above. I consider remuneration ehreici be based wildly on lime spent as the duties
required to be undertaken by tha practitioner go beyond asset realLsation and encompass a
duty to act In the publio interest Thin requires liaison with creditors and employees,
investigations Into the affair' of the company, investigations Into the conduct of the dIrectona
end officers and liaison with appropriate statutory bodies. Furthermore, time boned
remuneration ensures that creditors are only charged for work Mal Is performed.
Purauant to Section 80-11 of the IPS, the amount of remunaratbn may be reviewed by the
Court on the se/Abelson of the following:.
a) Australian Securities end Investments Commission;
b) A person with a Ananclel interest in the external administration of the company;
e) An officer of the company.
The Court may confirm, vary or set aside the remuneration. If creditors fall to fix my
remuneration, pursuant to Section 50.10 of the IPS, I may apply to the Court to approve my
remuneration.
I propose to charge remunoraion on a time basis, based on six (6) minuta Increments, and
Ix catcutate the remuneration of myself and my employees by using the bounty rates
appkoable to the grade or classification set cut In the scale of foes charged by PCI Panthers
Pty Ltd, the current rates of whit!, are detailed above.
3,3 Statement of Remuneration Vales
Creditors wit be requested to conskier the following resolution by a proposal without a
•
meeting:
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Rroaution 1— Lkaidator's Remuneration

Task Area

General Description

"Thal the remunorabon of the Liquidator be approved and toted In rapes:of himself and his
tempt:roes for the period 10 Apra 2019 to 7 May 2019. In the amount of $97,387„ plus CST.
catoileted one time basis at the hourly rates opal =Me to the grade or classification set cut
In the scale of feet charged by PCI Partners Ply Ltd, to be drawn from evalable funds on no
lass than a monk* basb.•

Mai the remuneration of the Um/darer be approved and feed ki reseed of himself and his
omptoyees for the period 8 May 2019 ur.VI the fmaLlsafeon Cl the lqudation, toe maximum of
$252,910, plus GST, calculated on a *no basis at he hourly rotes applicable to die grade or
classification get out In the scale of fees charged by PCt Partners Pry Lid. beyond which
further approval must be sought, to be dravm from available funds on no less Man a monthly
basis. These rates duo be adjusted In accordonco with the Constrner Price Index, on no
less than a quarterty basis, with Individual rotes roanded apes the nearest $S.'
3A Da scripflon of work completed flab. completed
The tasks which Insolvency practitioners undertake may be broadly divided Inio seven (7)
categories. These are:•
•
•
•
•
•
•

Assets
Creditors
Envelopes
Trade On
Invostigellen
Dlvidend
Administration

Details of matters undertaken for the period 10 April 2019 to 7 May2019. together with dataft
of Um thee and amaint charged by each ernpbyee, are ea
Task Am

General Description

Includes

Cash at bank

• Issue oaneepondence tool major
banking Institubons fattening they
conduct a search of their database for
axe:vote operated by the company
• Review snatch result from banks
• Review email from an emptoyee clone
of the drector's rested trials;
rowan; motet vohldes registered to
file cowpony, hcnvever. claimed to be
owned by the robsted party
• Prepare and Issue response to refuted
entity requosUrg dorimentation to
support claim
• liaising Mgt various ouaioneers
seeking quote to market and sell the
cornoames truck and bear feel

Motor Vehicles
Assets
02.20 Marrs
S31,875.00

,...no7d14

Geblore

includes
• Review of quotes provided by the
VatiOUS auctioneers
• Engage GraysOnline to market and
realise the company's truck and Irater
fleet
• Llaang with auctioneer regarding sale
of the company's bode and traitor fleet
• Review amen provided by auctioneer in
rorepeet of marketing material
• Review spreadsheet provided by
auctioneer in regards to motor vehicles
seared upon my appointment and
knows location of other motor vehicles
• Review motor vehicle search results
and (deafly motor vehicles previously
tricisdesi en spreadsheet
• Conduct Investigations into the location
of motor vehicles not previously secured
• Liaising with mechanics delming a ties
lhemotor vehicles and negotiating
ever.
Use release of such trailers
. Vedlydetaits contained wthIn
*mad:beet Jeans! thot of the relevant
made authority records and PPSR
security IntereUs
• Ualsing with tomer employee,
regarding One sighting of insfert Mal
had been reported as stolen
• Liaising with audroneer regarding the
eOrraelbe of those trailers
• Telephone conversedons with
proSpective purchasers requesting
details of austnneer
• Liaising with former employees of lime
company regarding outstanding debtors
• Engage two (2) tamer employees of tvo
corapany to Invoice customers which
had not previously bean invoiced for
services rendered
• Revirnv outstandrg debtor's ledger
• Liaising with debt collection agency
regording a proposal to fooTelolo the
col!ecgon of outstanding debtors
• Review proposal from debt collodion
agency
• Engage debt collodion agency
• Liaising with debt selection agency
regarding Ow eatectIon of Outstandi rig
debtors
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Tuk Area

General Description

Westpac Banking
CorpomUon

Other asset,

includes
• Retain one (1) of the company's former
employees on a short•tenn contract to
assist with the colteclion of outstanding
debtors
• Preparation of employment contract for
the employee to tweed()
• Liaising with the former employee
regarding the collection of outstanding
debtors
• Conduct reconciliation of debtors ledger
• kteeUng with former administrators
reeardIng their reconcelaUen of the
debtors ledger
• Calculation and attend to payment of
former' employee wages
• Preparation of payslip
• Wising with WeepeC regarding lin
security interest held over the
companys onsets
• Requesting dot ohs of security interest
tram Westpac
• Liaising WM Westone regarding
strategy to see the company's assets
and collect the company's debtors
• Requesung dommenteticn from
Wcatpec to esstst with the collection of
company's debtors
• Reviewing documentation provided by
Westpac
• Preparation of email to aucUoneer
regarding offers received for various
plant and equipment remaining eat the
company. farmer Victorian pvemises
• Review advice received from auctioneer
• Negotiate and accept offer from
prospective purchaser regarding the
sale of items remaining at the
company. former thornless
. Liaising with auctioneer regarding the
wile of pallet racking held at the
company's former premises
• Preparation of 'smell le auctioneer
acoepting oiler to purchase pellet
racking
• Liailing with aucloneer regarding the
removal of the pallet racking
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Task Area

General Description

includes

. Receive and feltow up creditors'
enquiries vie telephone
. Review end prepare =respondence to
credit ore and their repreeentathres eta
fecslmlie, email and post
Secured creditor reporUng • Conducts search of the Personal
Proper:, Securities Register FPPSR)
• Notify PPSR registered creditors of
appointment end request details of that
security Interest
. Review responses provided by PPSR
creditors
• Liaising with soilcitor requesting they
conduct a review of the validity of all
secured creditors interest held over
assets
. Provide relevant documentation to
catcher
• Prepare 20 business day report to
Creditor repute
creditors
. Receipt end ftle PODe when not related
Deal With prat* of debt
to a dividend
(TOD')
• Correspond with Slate Revenue Office
and Australian Taxation Ottlea CATO"
regarding PODS when not related to e
*land
• Review correspondence from creditors
requesting a4udicatice on POOs to
meet credit in turance requirements
. Adjudicate on relevant POD end review
supporting documentation
. Receive and follow up employee
Employees enquiry
enquiries vie telephone, email, facsimile
and pest
. Review and prepare correspondence to
employees and their representaUves vie
facsimile, email and post
• Prepare tellers to employees to advise
of their entitlements and aprons
evadable
. Prepare letters to employees enclosing
paysips and separation certificates
Fair Enntlement Guarantee • Correspond with the Department of
Employment
(-FEW)
• Complete company questionnaire 'lithe
request of FEG
tt Preparation of Deed of Undertaking to
assist FE-3 with the verification of
outstanding employee entitlements
Creditor onquIries

Creditors
35.50 hours
$12,3150.00

Employees
21.10 hours
Se,21)5.60
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Task Area

Investlgadon
44.50 hours
572,105.50

General Deserlplion

Includes

Mader

• Prepare of letter to the company's
director notifying hkn of my appointment
and requesreg ha Mahn the
company, book and records and
provide no vath a copy of his Report on
Companies Arthritics and Properly
CROCAP)
• Telephone conversaEons with the
director shady after my appektment
. Prepare for and conduct Interview with
Ore company's director
• Review lager from the director
requeshg an extension of the to lodge
his ROCAP
• Preparation of leger to director granting
an tudension of the to redge ROCAP
• Review ROCAP provided by the erecter
• Preparation of Idler to the Supreme
Court subridttreg the &adore ROCAP
• Conduct cerectorship end properly
search 41 the name of the comptny
director
• Conduct a search el the VicRoads,
NSW Roads and 01.0 Roads databases
to determine whether the company has
been the registered owner of any motor
vehicles ki the peal five (5) years
• Reviewing search results
• Prepare ler and attendance et the
employ's premises
• Wiling wall the lendited of the

Candied Invesggagorts

Task Area

Wades

General Description

• rtaviiff review of the company.
elleatteree Mrs to Identify potereal

Fri Consoling (Former
Adnilrestrelars)

Correspondence
Document minimums /
Ile review / cher:kid
insurance

Victorian premises
• WagwAh key loaner empfeyees of

•
•
•
•

•
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the company to abteht ioniser
kiermallensUirounding the coo panys
eats
Usising Ma subaersee of the Vhcrian
premises In Mechem company
occupied
Reviewing stock end sssets that
remained at the company. Victoren
premises
liaising with the landlord of the
Victorian premises regarding the assess
remaining on site
Whin with SA poke requeshng
copies of Khoo reports In regards to
stolen motor vehicles

Administration
TT.70 hours
$23,652.00
Bank account
administration
ASIC lodgements end
other forms

ATO end other statutory
reporting

recovers under Part 6.713 of the Ad
• TelICOrfer 0 nce with the forrner
admhstratcre sturounding the
comparys shah and the hen being
dokr.ed over the company
• Review various correspondent-81mm
the former administrators *n regards to
Fen claimed
• Prepare and 'awe ValiOUS letters to
former administrators
• Prepare and *sou* Nonce pursuant to
Section 5300 of the Act In the former
irenhatrators requesting deftvery of the
conmeny's records
• Teleconference 04th toddler in rasped
ONabrelnIng loge! advice regarding the
gen Claimed by the tomer
admhstrators
• Provide aN relevant documentelon to
solicitor to obleth relevant Segal edace
• Prepare, review and type general
correspondence
• Fleet decurnen'a
• Update Ghee:rests
• IdenNly octane& Issues reguiring
litintiOO Of Insurance spedakts
• Correspond with Arthur J Gallop her A
Co regard:no Initial end °Nokia
Insurance requirements
• Prepare for and anend mealng with
Insurance broker in regards to
insincere requirements
• Uahirg with insurance broker in respect
of potential In 3 prance hams
urence Wes
• RevithvIrpo
• Prepare correspondence opening book
account
• Prepare and lodge ASIC tomb includIn
505
• Correspond with ASIC regarding
statutory forms
• Lodgement of Notice that the director
hes been grar4ed an .rdension of time
to provide ROCAP
• Notify ATO of appointment
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3.5 Resolution :I - Calculation of Remuneration
Rate/
hour
6
lent
GST)

Positlon

Employee

SJ Michell

Appointee

635

Total
home

8.20

Total
(5)

5,207.00

Task Area

assets

Cr:editors

6

6

1.966.60

Employees
5

InVerstatten

Administration

6

6

1,016.00

63.50

2159.03

D Quin

Appointee

635

0.20

127.00

127.00

J Melluish

Partner

635

26.40

16,764.00

10,731.50

3,492.50

2,540.00

K Wright

Principal

565

50.50

28,532.50

8,701.00

3472.50

1,412.50

6,814.00

5,932.50

T litoOkide

Supervisor

390

67.00

26,442.00

1629600

4,836.00

1,580.00

7,644.00

2.106.00

D KU

Senior Accountant

310

0.90

279.00

M Otero

Accountant

255

5.80

1.470,00

51.00

1,147.50

0 Myteak

Accountant

255

2_40

612.00

Pt Cecil

Graduate

225

47.30

•

279.00
280.50

331.50

10,642

2352.50

51.00
3,262.50

223.50
5,017.50

N Almon

Graduate

225

20.20

4,545.00

4,545.00

E Engalbrecht

Senior Personal Assistant

255

6.96

1,759.50

1.75950

C Kramme

Clerk

175

1.70

297,50

E Mat, a
175
Clerk
Less: Remuners6on recoverable from external sources

4.00

700.00

TOTAL

$97,387.00
NW 12,424

35.00

26250
700.00

531,875.00

513,366.00

56,208,50

$22,195.50

523,65200

•Tr.
3.6 Description of work to be completed
A Summary of the expected ma* tasks rechircd to to undertaken from 8 May 2019 to the
linens rJon cf die administration. Indudo but ore not felled to the following:
Task Area

General Description

Includes

Motor Vehicles

• Lrelsing with Grayer:3111km In regards to
the sale of buck and Irefer Heel
• Lialsing with the police notifying them
that the hailers prevfous'y reported as
stolen have been recovered
• Contle.ue fulher Inuit sigabons into
various trucks end bailors that were
registered in the company's name
during 2018 and the company has since
ceased to the be the registered owner
• Negotiate with third parties claiming a
iren over various trucks end rater,, the
release of such vehicles
• Monter the sole process of the truck
end hater fleet
• Provide instruct ens to GroysOnrno to
cogent the remaining trus and trailers
once located
• Crecelpting of funds from Me sole of the
company's assets
• Review docume Mat'on provided by the
director's related entity regarding
ownership to some of the bucks
• Notify related entity of my decision in
respect of ownersh1p
• Lreleing with Wastpac regarding the
sale of the company's assets
• Providing updates to WeStpec on a
rooster WA regarding the sale of
ISSO1S
• ACC0.11 to Wosteac for the assets
which ore subled to their security
Interest upon the sole of some
• Requesting bank iteternents from
Wesreac to assist in tire recovery of
coNtending debtors
. Continuo and finarse moo natation of
Outstanding debtors of the company
• Requesting Proof of Deivery from
subconkaotors ol the company
• Providing hang of debtors to debt
Co3ection agency
• Coiterng and providing stotemente to
debt cotiacgon agency
• Collating and provie.ng a't invokes to
debt ticaetlen asen.y. if reouired

0

t a•

0

2

2

Mute
185.00 hours
$89,1326.00
WesIpae

1-2

Deblets •

Tech Area

General Description

Stocir

Other *seats

Creditor enquiries
Creditors
00,00 hears
5211,335,00

includes
• LIalelne with debt collection agency In
regards to the cdlectlon of outstanding
debtors
• Review enquiries received from debtors
prior to making payment of odstanding
debtors
• Respond to debtor enquires as required
• Monitor status of debt collection
. Llalring with debt collection agency
regarding Issuing proceedings In
circumstances where debtors have
feted to make payment on outstanding
debts
• Liaising with solicitor in regarde to
pureeing debtors
• issuing proceedings against debtors, as
required
• Review Affidavit material once
proceedInge lesursd
• Attend to Court heeling,
• Attend to medlallons
• Monitor receipt ol founds from the
collection of outstanding debtors
• /unwed to the former administrator In
respect of debtors invoiced during their
period of appointment
o Account to Westpac for the debtorre
which aro eubJect to their security
Interest
• Liaising with customers who are
clakning ownership of /stook presently
held On trudos
• Liaising with Insurance broker In relation
to any potential Insurance brutes
• Revlon, documentation provided by
customers supporting their dein over
sleek
• Provide Instructions to GraysOnline to
release stock to customer
. Prepare and execUle reale agreement
• Undoing with GreyeOntine In regards to
tale of assets
. Monitor receipt of funds from sale el
ailed
• Receive end follow up creditor,'
enquiries via telephone
• Revlaw and prepare correspondence to
creditors and their representatives via
facsimile, email and post
• Correspond with committee of
inspection members tf *Pelican,
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Task Area

Includes

General Gemerlpllon

• Lielsing with PPSR creditors In regard
to providing documentation surrounding
their security Interest
• Liaising with solicitor in regards to
validity of credket's security interest
• Review advice received from sollottor in
regards to some
• Liaising with sectored creditor, in
regards to the gala of easels subject to
their security interest
Creator reports
• Propore, review and emend 20
business day circular to creditors
• Prepare, review and amend LIquIdater's
Declaration of Independence, Relevant
Relationship's and indemnities
• Prepare, review and emend Liquidater's
remuneration report
• Prepare, review and emend three (3)
month circular to deditore
• Prepare creditors labels for reports to
•
credticrs
. Photocopy and mail creditor reports to
ell known creditors
. Receipt and file POD. when not related
Deal with P003
to a dividend
Employees enquiry
• Recelve and follow up employee
0N/int.:Via telephone, email, facstmlie
end post
. Review end prepare correspondence to
employees and their representatives via
facsimile. email and post
. Prepare and issue letters to employee,
providing sodes of payslips and
se ration certificates when requested
Fair Entitlement Guarantee • Correspond with the Department Or
Employment regarding the vorfficetion
(TEC')
of cutstandlng employee entitlements
• Celadare employee entitlements
• Review employee tiles and company's
books and records
. Review awerds
. Liaise with solncilors regarcting
entitlements Preparation and submit
FEG verification spreadsheet
• Review discrepancy report in respect of
employee entitlements Issued by PEG
. Lialstng with PEG In respect of
'
discrepancy report
• Prepare and 133UB Invoice to PEG
ea ekine payment of verification work
undertaken

Secured creditor reporting

.

Employees
62.00 hour,
526,110.00

rage 16o#24

Task Area

einem, Description

includes

Employee dividend

• Correspond xi% areployees regarding
&Mend
• Correspond with ATO regardhog
Superannuation On ratvoe Charge
POD
• Calculate and verify outstanding
Superannuation owed by the company
la emPlOYees
• Notify ATO of otesteneing
stporannuation and request ge
lodgement of amended POD
• Review amended POD lodged by ATO
• Calculate dividend rato
• Prepare dMdend fie
• Advertise drvIdand notias
• Receipt POD forms
• Adjudicate POO forms
• Preparation et SOW either rejettlng or
Forney rejecting claimed smount, It
required
• Prepare cerselibution
• Ensure PAYG tax Is remitted to ATO
• Correspond whh Chad Support Agency

DeforametcYco brims
Conduct Inveatigation

•
•
•
•
•
•

InveaUgation
175.00 hours
$64525.00
,

•
•
•

•

•

p.m I? en.

Review company's. books and records
Recerrutruct gametal stalemenb
Conduct statutory mashes
Review specific transactions end Elaine
with directors regarding certain
transactions
Conduct InvettigaSons to identify
possible recovery actions under Part
5.713 dills Corporations Act
Prepare and Issue letters of demand to
recover vonable transactions idenbned
during the course et Investigations
Review and consider dispJtes raised In
respect or vet:fable I:unseen:xi claims
Engage solldicr to pursue voidable
transaction claims, If epanceble
Conduct investigations to determine
whether the company boded whist
In soheency and V so, the dab of
kisolvoncy
Request crod.tora prov:do add:lord
dounnentotion in reseed of their dukes
to matt with the frnPihrction at an
Insolvent trading claim
Review details of veditors' ciahris and
when debts were Incurred

General Description

Task Area

Esatreanekenar
Of W011nablIO

LargatIon/ meows/re% n
applicable
'

ASIC reporting

Fit Consulting

Conespondenco
Document rnairdenence f
file revksw 1 checklist
Administration
NM hours
insurance
$24.085.00

Includes
• Delwin:no quantum of Insolvent trading
claim, it any
• Preparation of demand to director In
respect of Insolvent trading claim
• Engage sollbtor to pursue Insokent
trading darn
• Prepare brief to sokitor
• UalstrAdi soadtor(s) marring
examinations
• Mend at examination
• Review exemlnetOn transcripts
• Liebe with solihtar(s) regarding
outcome of examinations ond further
actions sealable
• Internal meetings to discuss status of
111120Son
• Issue demands In relaton to vorelabUt
transactions Idenblied during the COUFSO
of investlgallens
• Prepare Mel to solicitors
• Ualse with sonebors regarding recovery
actions
• Mend to negotiations
• Mend to Court hearings and settlement
MOM
• Prepare and lag* statutory
investigation reports with the ASIC
• Prepare and lodge supplementary
report If required
• Liaise with ASIC as !cooked
• Lleasirg with former administrator In
toga Mt to Inek claim for a ken over the
ompany's assets
• Review advice received from solicitor
• Negotiate outcome with former
administrator In respect of their claim for
• lien
• Prepare, revia.v and type of general
corresparlonco
• Sher:sand:1y admIstratton review
• Pie decuments
• Fla reviews
• Update chackhas
• Corespord wth Arthur J Gallagher &
Co regarchavg ongoing Insurance
requkerr anis
• Review insurance Patios
• Correspond with previous brokers
• Attend to payment ol ineu ranee poticies

No 00924

.5

a

.6
General Description

Inchtdee

Bank mount
administration

• Prepare correspondence opening and
closing bunk account(3)
• Request bank statements
• Bank account reconciliations
• Correepond wIth bank regarding specific
trensfere
• Prepare and ledge ASIC forme Including
5801, 524, 5011 etc
• Correspond with ASIC regarding
slatutory forma
• Prepare Business Activity Statements
• Complete PAYG Payment Summaries
• Notify ATO of knetSation
• Cancel ABN I GST / PAYG registration
• Complete checklists
• Finalise WIP
. Meuse atatin of administration
• Deal wliin record* ki eterag CI
• Send lob Nes to storage

ASIC IodgerneMe and
other forms
ATO end other etalutory
repotting
Finalisation

N
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I Less:Remuneration recoverable from external
sourcat

Planning /review
Books and records /
storage
.

of

e

3.7Resolution 2 - Calculation of Remuneration

Teak Area

g
st:
-2
2
i—

I—

3.0 Rs munerstion Recoverable From External Sources
No remunemlion has been recovered from external seuroos.

I have undertaken a proper assessment of Use ctsbursements gutty to he Incurred for the
company. In accordance with the law and opplcabie professional standards. I am sodsfed
that the digt,:ea:tents Rely to be Inca:rod are necessity and proper.
Creditcre wit be requested to consider the foriewing resokitlon by a proposal without a
meeting:-

4. DISBURSEMENTS
Ctsbursenients are &skied Into avec (3) types:

Resolution 3— LIcsi'delor's ?memo, ObOvreennead

1. External), provided professional services. Thee. ate recovered,t cost An example
of en externally provided professional serike disbursement is legal fees.
2. Externally provided non-professional seMees such as travel, socorr.modadon oral
search fees. These are recovered al cost.
3. Internal disbursements such as pholocoeying. printing and posbge. Theta,
disbursements, if charged to the edmhistration, would Generally be charged et cost.
though lame expenses such es toles:Mena cads, photocopying and prin'Jng racy be
charged eta rater/Moth recoups both variable and fixed costs. The recovery of these
costs must be one rearenoble commercial baste.
I am not required to seek aeditors' approval for disbursements paid to IlsIrd parties. but must
account to creditors. However. I must be seisf,ed that these disbursements are appropriate
and reasonable.
I am required to obtain the consent of catialcrs' for the payment of internal disbursements,
other than boss recovered at cost Creditors mil be asked to approver such Internal
(debasements ator to these disbursements being paid from dm esimlnistration.
Details attire bails of recovering disbursements In this administration use provided belovcDisbursements
ExtemellY Provided nixt-prclessboal services
• AdverIbIng
• Courier
• Search fees
• Stomps of books and records
Internal Disbursements
• Lever arch folder, label and dividers
. Pholocopying and printiaa (per rreqg)
• Postage
• Facsimile
• Staff vehicle use

Amount
$
at coat
it cost
at Cost
et cost
al cost
$0.5.5 bid GOD
at COSI
$1.10 (InciGST)
$0.78 per but

Storage costs feta:Mfg the frtafisation of the administration ere calcublM by reference to tho
current costs plus an slat-once to cover anticipated price rises.
The costs of staff vehicle use Is sub:ect to change In Bne Mth any than. In Ihe rate of
reimbursement provided tox in Use Clerks Private Sector Award.

'Thalthe Internal disbursemenaef the Liquidator for tne period 10 April 201D tothe finalisation
of the tqutdalicn, other than those recovered at cost be approved too maximum of $15,000.
Pius GST, beyond which further approval must be ought, to be drawn from available funds
oven less then a monthly bags. The above Internal disbursements will be calculated at the
rates deteNed In the Liquidator', initial Remuneration Notice and Remuneration Request
Approval Report save that the cost of staff vehicle use is sukoct to change hi line wilt any
charges In Me rate of reimbursement provided for In the Clerks Private Sector Award.'
S. ADMINISTRATION EXPENSE
An edministration expanse of $520, plus SST. Is charged to each corporate Msolvency
aperient:sent The expense Is charged tout least partially recover the costs of. levy Imposed
by the Austraisn Seanites end Investments Commission ('ASIC') on each Registered
Uquidotor. pursuant Is the ASIC Supervisory Cost Recovery Levy Act 2017. Tao Imy Is
charged to enaba rho ASIC to recoup the costs of regaialkg InSolvenCy pmalloners.
The quantum of the administradon expense has been =Waled based on historical data of
corporate Insolvency molars to 'Mar the dreams of PCI Partners Pty Ltd have been
appointed. Further, the expense Is based on an estimate advised by the ASIC. as the actual
amount of the levy w11 not be known unfd spprostmatedy 7 months alai the end of ouch
fra.-olal year. The quantum of the levy Is dependent on venous foam Indixeng the number
of certain types of documents both lodged with the ASIC and putrished on Its websIte end the
ectuat costs boxed by the ASIC.
Creditors we be requested to consider the following researdon by • proposal %ghoul a
meeting:Resolution 4— AlmlnisValOn Excenho
That the admblstration expense relating to the ASIC Supervisory Cost Recovery Levy Act
2017 be epproved In the amount of $520. piss SST. tube drawn from ovarable funds.'
B. LIKELY IMPACT OF REMUNERATION, DISBURSEMENTS AND THE
ADMINISTRATION EXPENSE ON DIVIDENDS
Pursuant to Section 7045(6)(a) of the PR. I ern reguired to provide an explanation of the
titte'y Impact of my remuneration Co any dividend In the liquidation.
Creditors should be aware that my remuneration, disbursements and the adminittration
r.
expense are only ph Rothe meent of funds amiable POrn MCOVOriet made In the liquidation.
romisneratbri, disbursements and the adranIgnidon opens., once approved,
rank ahead of any dividends to priority or unsecured creditors in accordance Mth Sacdon
556(1) of tire Corporations Act 2001.
The impact en creditors of passing the rem:dont Dopamine my rernurteradort disbursements
and the administration expense b dud any funds that would be evalable to pay a dividend to

am•2101 21
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creditors, wit be reduced by the extent of my remuneration, disbursements and ihe
administration expense.
7. ESTIMATE OF FUTURE REMUNERATION AND DISBURSEMENTS
I estimate that the totel remuneration to be received In administering the liquidation will be
$350,297, plus GET. of which, 557,357, plus GET, NU been Incurred for the period
10 April 2010 to 7 Masy 2019, It Is anticipated I %Nu Incur Internal disbursements, other then
those recovered at cost. In the anbunt of 515,000, plus GST, end an administration exporters
In the amount 015820, plus GET.
In preparing this report, I have mode my bast estimate at whet I believe the liquIdatIonedll cost
to complete end I do not anticipate that I will have to ask creditors to approve any further
remuneration or Internal disbursements. However that estimate may be subject to change
during the course of my Investigations and the extent to which action may need lobe taken
for either the recovery of antecedent transactions or insolvent trading.
In the event that the liquidation does not proceed as expected, I wIl advise creditors of same
and I may seek approval of additional temunaratbn and Internal disbursements, Matters
Mich mey effect the progress and the noel of the rrouldatIon Include, but are not ilmned to, the
following: -

11. QUERIES
Further Information For creditors In relaUen to approving remuneration and costs In external
administratione may be downloaded from the ASIC's websile, which may be found at
ww.v.roolc,00v.aulrvoirlolort-resOorcesPnsolvencv. The reieVant document Is tilled 'Approving
Fees: A Guide for Creditors (INFO 05). and may be found within the 'Insolvency Information
Sheets' link. Any creditors who require a copy of this Information who do not have Internet
access, should request a copy from my ottke•
Should creditons have any queries in relation to the contents of this report, please do not
hesitate to contac1 Mr Tristan McGlado of my office.
Dated 13 flay 2019

MICHELL
161151DAToR

• klentrication and realisation of company property, Including vehicles arid debtors;
• Recovery of the company's books and records; end
• Recovery of antecedent transactions ard any insolvent trading Or Fee
S. REPORT ON PROGRESS OF THE LIQUIDATION
Debits of the progress of the liquidation ore detailed In the ettached report to creditors.
0. SUMMARY OF RECEIPTS AND PAYMENTS
NU% of any receipts and payrnords In the administration will be detailed In the attached
report to creditors.
10. APPROVAL OF REMUNERATION, INTERNAL DISBURSEMENTS AND 7HE
ADMINISTRATION EXPENSE
Pursuant to Seder:175-40 of the IPS, it b possible for same resolutions lobe passed without
a meeting of creditors.
Creditors are referred to the enclosed Notices of Proposed Creditors' Resolution and NO
requested 10 vote 'yes', 'no cr'ob;eti'.
Pursuant to Section 75-130 at the IPR, a resolution Is passed la the following otheumstences:.
• a majority of responding creditors In number and value vOte 'yes; and,
• not more than 25% In value of responding creditors object to the proposal being
resolved vdthout a meeting.
Pursuant to Section 75-130(6) of the IPR, the Liqvldator must make a written record of the
01.11DORIO of the proposal and Woe it nonce in the approved four with the ASIC.
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I provided a COrrlent toed an 0 Apra 2019.

Declaration of independence, Relevant Relationships and
Indemnities

I vas appointed as Liquidator of the company by the Supreme Coat of VIctorte on
10 Aptll 2019.

WITS HOLDINGS PTY LTD
(IN LIQUIDATION)
AGM.: 850 3Z2 264

WIde PCI Partners Pty Ltd has piatously received referrals et Insolvency type
matters Item MGA art McKean, I believe that these retatienshIps do not result In
me huvir.g a cor4Set of Interest or d.ity. This Is because referrals from sclickers,
business advisers and aecountenta are corrmortleca and do rot Impact en my
Independence kr canting out my dulls as Liquidator.

TNs docanent roceates the practitioner appealed to en InsoNent entity to make
detlaratiatis as totA.
B.

relationships, incluernot.
(0
(10

(tv)
C.

Thera were no raccarts Prekteled with the =Teeny, its directors or advisers
Prior to my appointment

hie Independence ganerallY

(II(

the don lances of the oppoIntment
any rotationstil0 War the insatvonl and °there wIllYn Ika praieus 24
months
any prior rrni
esseral carton lc: the Insolvent Meth 10 previous. 24
months
Whether thereat* any other rettionstits to declare, and

Relevant relationships

Ne'tior mynell nor my Sim, hare, or have tredve:0010w precoan; 24 months, any
felatkmihin WM the COMpany, an assordate or Lho company, on any person or
enaly that Is anblad to odor& a wally Interest in (howbeit, of subste lately the
whole of the company's property (Licluding any PPSA retention of title property).
((i)

Prier prclatinenal sertces to (ho company

Neither Input nor rip firm, hays undertaken any prat ringer-monis for the
company.

any Indem Wee given, or varrant payments made. to the practtenor

TRY dcoration H mad* In respect of myself and my firm.
A.

(W)

Independence

I have undertsken a proper assessment of the daks to my Independence prior to
consenting to set as Ugutetor of the above cempany hi accordance WM the law and
applteble prolasskinal standards. Tire assessment tortfled no real or paterntal dem to
my Independence. tarn not aware of any reasons that would prevent me from ea:00N
She appointment.
0.

Declaration of Relationsrnpa
Ckarnslances of appointment
On 7 March 2010, I was requested by We aolichers Wing fat WEX Australia Ply
Ltd (INEX-), McKean Park Lawyora (-McKean', to prepare a consent to act as
liquidator of the company.

C.

Indemnities and Up Front Paymenta

Neither myseV nor my fan have been provided with any Inderuittas or *tont payments
In relation le the liquidation of the compere% other than any Indomnaes wtrith I may be
entiged to updat stan.a.
Datqt 13 ljlay 2019

I provided a consent to act on the earns Coy.
On 28 March 201(1, Kota WartrA, Ross Bakety and Joseph Hanel, of FT'
Coastline wore appointed joint ard swami Vialuntary Administrators of the shrove
company.
On 9 April 2019, I was subsequently requested by MGA Lawyers riAGA*), the
ackg:iters acgna for Driver Re:rut:tern Ply Lid, tho suppornra cracker In the
vArdag up application to prepare a oensont to not as limrnator e' so cowpony.

No other relevant rnlaticinships to alsclose

There are no otiw krawn relevant relationships, Irr-luelng personal. bunion end
arolessional rs4ationshipa. from the phorlota 24 morOis with the cranPalt en
nitodate of Ma company, a former Inservency practitioner appointed to the
company or any person or entity that is entitled to enforce a scatty Irderast In the
whole or substardiagy the whole of the company's property, via& ahoold be
disclosed.

J MICHELL
LIQUIDATOR

NOTICE OF PROPOSED CREDITORS' RESOLUTION
PURSUANT 'TO SECTION 75.40 OF THE INSOLVENCY PRACTICE SCHEDULE
(CORPORATIONS)

NOTES:
1.

If circumstances change, tx row Information Is Ira:Wined, I arn required pursuant
to the ARITA Code of Professional Procl;CO to update this decle Tien and provide
a Patsy in creditors with my noxt communication as well as table a copy of the
replasernent declaration at a ny meeting of the company's ere:Atom.

2.

Any relationships, Indemnities or up front payments disclosed hr this declaration
must rot bra such that fro pratUdoner Is no longer Independent. The purpose of
components B end C of this declaration Is to disclose relallonsNps which, while
they do not result Y., the practitioner having a conflict of interest or day, ensure Mat
creditors are aware of those relailonohrpo and understand why the prectlOonor
nevertheless remains Independent.

1.

Company's name

WITS Holdings Pty Ltd
(In Liquidation)

2.

A,C.H.:

11T)50 222 284

3.

Date of nodes to ere dllors:

113 tvi:Doie

4.

Full name and address of creditor (Plorioe Prof/
Name
1 Address

5.

Detest of any NOCU ritY held
Do you hold security over any of the compenye property? 1
Ursa elthaled Will() of a e curt!),

NO

3

5

Description of eocured property and antallaled Value of ProPerlY

0.

Vote
Note: Place a flak kr the box which e
Matter for voting
That the remuneration of the liquidator be approved and
fixed In respect of himself and his employees for die period
10 April 2019 le 7 May 2019, In the nmcunt of 597,387,
plus GST, calculated on a the basis at the hourly rates
applicable to the grade or classificaton sat out In the scale
of foes charged by PCI Partners Ply Ltd, beyond which
father approvoi must be sought, to be drawn from
available funds on no leas than a monthly bests.'

Date:
Signature:
Name:

Telephone NO:
'Amount claimed as owing:

Yes

No

Object

The proposal Is borne put to creditors to seek approval of Me I:qui:talon remuneration
without the need to convene a credlors' meeting.
NOTICE OF PROPOSED CREDITORS' RESOLUTION

PursuaM to Section 70-45(6ye) of the Inseivency Practice Rubs (Corporatione) 2016 (IPFC).
I am required to provide en explanation of the Lkety Impact al cry remuneration on any
dividend In the rquidellon.
Credtiors should be ewe.* that rep remuneration loony paid to the extent of funds available
from recoveries made In the liquidMion. LIquidator's remuneration. Or= approved, narks
ahead of any disbands to priority or uiseased creditors hi accordance with Section 5560)
of the Corporatior.s Act 2001.

PURSUANT TO SECTION 75-40 OF THE INSOLVENCY PRACTICE SCHEDULE
(CORPORATIONS)
1.

Company's nom*

WITS Holdings Pty Ltd
(In Liquidation)

2.

A.C.N.:

I dso 322 284

The Impact on creditors of passing Ilds resoktdon Is that any funds that would be available to
pay. &bend to creditors ve71 be reduced by the extent of the remuneraton.

3.

Date of notice to credlters:

[1? FOY 2019

Creditors Mr• requested to do oro of the follow:no:

4,

•
•
•

approve the proposal by Who 'Yes'
not approve the proposal by voting 'No'. or
obbct to the proposal being resolved without a meeting of creditors

Full name and addrese of creditor ( plass prise)
! Name
; Address

5.

Pursuant Is Sedlon 75-130 of the IPR. 0 resolution Is passed in the following drcumsta mac•
•

II yes, esPmeted value of securtty

a majority of responding creditors in number avid value vote 'yes: and.
not more then 25% In value of responding creditors object t too proposal being
resotved without a meeting.

Pursuant to Section 76-130(0) of the IPR. the Liquidator most make a written record of the
culcome of the propose] and lodges not ce In the approved fonnwith the Austre Pan Som.:Mies
and Inontments Commission.
•
Please forward the duty executed form to roe on or before 7 Juno 2019. My replies received
atter Ons dale will net be taken Into a cosunl.

Details of any security bald
Do you hold security over any of the comperry's propetty? I= No

C.1Yea

S

Damietta." of coaxed property and estimated value of 'Noway S

13.

Vote
Naar Plan • ask
Matter for voting
'That Me remuneratlen Of the Uquidabr be approved and
food In reseed of Nmsell end Ns employees for the period
8 May 2018 ur.t2 the Inalisaticn of the fouldePon, in the to
• MiXiIIILIM of $252.910. plus SST calculated on • *IWO
basis at the hourly roles eppfcabki to the grade or
classileatIon set out Intro scab of fees changed by PCI
Partners Ply Lid, beyond which further approval must be
sought, lobe drawn from evetteNe fonds on onions than
a monthly bash. Those rates shill ae adjkoted in
socordance with the Cantumer Price Wax, on ro less
than a quarlerty basis, with Indviduel rotes retarded up to
the neared 15'

Masa send the completed form to:
Mr SJ Michel
PCI Partners Ply Lb
PO Box 240 Cams St West
MELBOURNE VIC 6007
FACSIMILE: (03)8636 3330
EMAIL: adminepcipartners.comau
Dole:

Signature:
Name:
110e:
Telephone No:
Mob nt datmed as owing:

Yes

NO

Object

NOTICE OF PROPOSED CREDITORS' RESOLUTION

The proposal is being put to creditors to seek approval of the Liquidators remuneration
isithout the need to convene a creditors' meeting.
Pursuant to Se:Con 70-45(5)(e) of the insolvency Practice Ruiea (Corporations) 2015 (1PR'),
I are roquked to provide an explanation of the likely Impact of my remuneration on any
dividend In the liquidation.
Creditors shoud be aware that my remunerallen Is only pald to the extent of funds available
from recoverlea made in the liquklation. Liquidator's remuneration, once approved, ranks
ahead of any dividends to priority or unsecured creditors In accedence with Section 550(1)
of the Corporations Act 2001.
The impact an creditors of passing this resolution lethal any funds that would be available to
pay a dNidend to creditors will be reduced by the extent of OD remuneration.
Creditors are requested to do one of the following:
•
•
•

PURSUANT TO SECTOR 75-40 OF THE INSOLVENCY PRACTICE SCHEDULE
(CORPORATIONS)
1.

Company's name

2.

AC.N.:

[12§0 322 284

3.

Date of notice to creditors:

[13 May 2019

4.

Full name and address of creditor piaaCa Winn
I Name
I Address

5.

approve the proposal by voting 'Yee'
not approve the proposal by voting No, or
Object to the proposal being resolved tvilhout a meeting of crodions

Details of any security held
Do you hold security over any of the company's ProPoilr

I No

I

You

5 yes, estimated valve of security
Description of secured prcpedy and esUmaled voice of property

Pursuant to Section 75-130 of the IPR, a resolution is passed in the following circumstances:.
•
•

WITS Holdings Ply Ltd
ill Liquidation)

a majority of responding creditors in number and value vole 'yea; and.
not more than 25% In value or responding creditors object to the proposal being
resolved without a meeting,
0.

Pursuant to Section 75•130(5) of the IPR. the Liquidator more meke a written record of the
outcome of the proposal and lodge e notice in the approved form etth the Austisrun Sao-intim
end Investments Commission.

Vote
Nola: Place a lick In the box which .vp tfeo
Metier for voting
'filet the it5simel deburaernents of the Liquidator tor the
period 10 Apr112010 to the finellietion of the tiquIdaUen,
other than those recovered al cost be approved to a
maximum of $15000, plum GST, beyond whioh further
approval must be sought. lobe drawn from available funds
on no less than a monthly basis. The above Internal
disbursements WE be talc:Joie:I at tho rains entaikW in the
Liquidator's Initial Remuneration Notice and Remuneration
RequestApprovel Report, ease that the coat of stallvehicle
use Is subject to change In line with any charges in the ral0
of reimbursement provided for In the Clerks Ftivale Sector
Award..

Fleece reward the duly exeoded form to ma coon below? Juno 2019. My replies received
Grim thls date will not be taken Into account.
Please send the completed form lo:
Mr S J Midneil
Liquidator
PCI Partners Ply Ltd
PO Box 248 Cain. St West
MELBOURNE \ IC 5007
FACSIMILE: (03) 0035 3330
EMAIL: edmiri@pcIparthers.comeu

Date:
Signature:
Name:

Telephone No:
Amount 013:mad es owing:

Yee

Na

Object

The proposal to being put to creditors to rook approvot of the Liaridatore Internal
disbu.sernents, other than Nose lecovered or cost, without the need to convene a creditors'
meeting.

NOTICE OF PROPOSED CREDITORS RESOLUTION
PURSUANT TO SECTION 75-40 OF THE INSOLVENCY PRACTICE SCHEDULE
(CORPORATIONS)

Creditors should be aware that my disbursements are only paid to the extent of Lards
available from recoveries made in the tiqudallon. Uquidelor's dtsbursomerte, onto
approved, rank ahead of any dividend to priority of unsecured creditors Li eccordartio with
Section 556(1) of the Corporations Act 2001.

I.

The Impact on creditors of passing the resolution approving my disbursements Is that any
funds that would be oval:able to pay e dividend to creams. WM be reduced by the extent of
trip cOsbursoments.

2.

&Cll.:

• 14.0. 2 284 —

3.

Date of notice to cridhors:

LI3D—I20ie_1=7—=

4.

Full name and address of creditor (0i.10. print)
Name

Crodlore are requested to do one of to following:
. approve the proposal by voting 'Yee
• not approve the proposal by vodng 'No% or
• skeet to tine proposal being resolved without a meeting of creditors

= Yes

SI

Description of secured property and estimated value of property S

0.

Please forward the they executed loon to me on or before 7 June 2019. My repass received
alter this date wil not be token krio accouri
Please send the completed forin to:

Vote
Nolo: PI•c• • tick kr the
-Matter for vettno
-'That the adnerattratiert expense relating to the ASIC
Supervisory Cost Recovery Levy Act 2017 be apprtsved
In the °mount Of 5020, plus GST. to be drawl front
eva9sble funds.*

Mr S J &Strict,'
Liquidate,
PCI Perth= Ply Ud
PO Box 248 Collins St West
MELBOURNE VIC 8007

Signattue:

FACSIMILE: (03)8636 3330

Name:

EMAIL: edmIngpcIpartners.comau

- 7_1

Batelle of any security held
Do you hole county over any of the company's property? E1 No
if yes, estkrated value of security

a majodty ol respond no creditors III mother end value vote 'yes'', and,
rot more than 25% in value of responding [seam object to the proposal being
resolved without a rnee

Pursuant to Section 75433(6) of the IPR, Lie Liquidator rnizt make a wr.tton resemd of the
eutcorne ore* proposol end lodoes notice In the approved form with the Australian SOCUtitiOS
end Investrronts Commission.

WITS Holdings Pty Ltd
(in Liquidation)

Address

5.

Pursuant to Section 75.130 of the hsevency Practice Rules (Corporations) 2018 (*IMO, a
resolution is passed In the fell:wing drcurnstencos,
•
•

Company's name

Dote:

tile:
Telephone Noi
Amount Claimed as poring:

Yee

No

Wed

The proposal Is being put to acalltors to seek approval of Ow:administration expense, without
the need to convene a creditors' meeting.
Creditors should be aware that the administration expense is only paid to the extent of funds
available from recoveries made in the liquidation. The administnntion expense, once
approved, ranks ahead of any dividend to priority or unseaned credllons In accordance with
Section 508(11 of the Corporations Act 2001.

FORM saS
Corporations Act 2001

ACM 050 322284

FORMA. PROOF OF OF BT OR CIA0.4 MOAHRAL Foam)
To the liquidaloretWITS Hobby, Pty Ltd (In Uquidelon.
1.

The Impact on creditors of passing the resolution approving the administration expense Is
that any funds that would be available to pay a dividend to creditors, will be reduced by the
orient of the administration expense.

This is to stale thal the company was on 10 Aptil 2019 end stifle Justly and erly Indebted 10
of
Doters end
Cents.
•Puget:fart ohne debt env
Data

Consists:glen

approve the proposal by voting 'Yes"
not approve the proposal by voting No, or
object to the proposal being resohred without a meeting of creditors

Pursuant to Section 75-13001 the insolvency Practice Rules (Corporations) 201G CIPIV), a
resolution is passed ln the following circumstances:.
•
•

;and.
a majority of responding creditors In number and value vote 'yes.
not more than 25% In vraue of responding creditors obIect ID the proposal bolng
resolved Without e meeting.

Pursuant to Section 75-130(6) of the IPR, the Liquidator must make .wakes record of the
outcome of the proposal and lodge a notice in the approved form with the Austrahn Securities
and investments Commission.
Reese forward the duly executed form to me on cr bolero 7 Juno 2019. My replies received
after this dale Wel not be taken into account.

2.

To my knowtedge ce begg the crodlor has not no hoc any person by the credited, order, had or touched
any sagsfaWon or security for the sum or any pert cf it wept for the following.:
Date

FACSILIILE: (03)8830 3330
EMAtL: adminapcipartnera.com.au

Drawer

Acceptor

Album

Due Date

00

tars employed byte onstibts and authorised In wrath° by ihe crease to maks thts statement I know Ikal
Ore debt.ua ineurred to the consideration steed and that the deht to the best of my knontedge end betel,
rernaine unpaid end unsamead
lam ass creases nava tkly tatihsasod in v065s0 lo make Pits statement in mane. I Snow that the debt was
bowed for the consberaten stated fed that the dolt le the beg of my komdedee rod bole,' rm.,
.
weed end tabo000ed.
Credrtors who wish to roomMe deasnente by ebdrafie means are requested to lidt the box below:
Pursuant to necrido 0000: el ihe Corporations AM 2001, t nornhats to rood., el future
notices In reistee to gia external adman:grebe stOre foSowthg erns/ addtess:

Please send the completed form to:
Mr S J MIcheil
Liquidator
PCI Partners Ply Ltd
PO Box 240 Coliins SI West
MELHOURNE VIC 0007

Ion

Amount 09T0 Remarks.
Ed

Creditors ore requested to do one of the fottowIng:
•
•
.

Regulation 8.0A912)

Email address:
'Do notedriptga*Ns proof la rasa. by creditor person*.
Doled this
depot
Dignsture
Named Signatory (Iti BLOCK LETTERS)
Oceoco ton
Address
cm. Use Only
Date Race:vet
Proof Amount $:
RATA*
Reiected
Further Partlatlare Requested:

AdrOtal S:
bale Admitted:

Signature:

State how be debt WWI, fag, pecds sold and deemed, tRiVddl nr441toti).
F int, seats !NAT ba completed.
Include dusts of vouchers substsnestag debt or seta, schedule.
4 Insert peribulars el senates. o p.10.6. err on be properly of the company. assets ow robe of those securities. if
any Ms crabs: rept:ebb securities era Mb. show (hero In • schseule in be tans shown Om.
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Creditor Rights in Liquidations
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Insolvency Information for directors,
employees, creditors and shareholders

Min0h/4mi creditor canna posId• • di'OCtOri 10 • Peadwoh

rot to if pp.);
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•

ASIC has Insolvency Inlormatton sheets for diredors, empioyees, acditors and
shareholdera affected by a company's Insolvency.

•

Cradles', by reset/bon, may spoon( a rev:ening bouldetor to rov!../ •Equklaloes new newton or. castor
evens* incased In a callsoton. 'Ms review is rented to:
.•
•

AS IC has produced these with endorse:neat from the Austrellen Restructuring Insolvency 8
Turnaround Astor:id:on ('AlifTR).

remuneration apposfed st4 On the els month. pr .= to Ple 0.,:poinhnoni od or. ,adaMnakaidacw. sod
=pantos Inverted hr the $2 moths p•fcr to Oro appfinbrfol oderor.ndeley bcp4alce.

The Information shells give a basic undorstandsvp of the three most common company
Insolvency procedures — Itquklation. voluntary administration end miCelvarsh8$ — as web as
the independonoe requIrementa lot exlanal administrators and approving °sterner
sdministrator ramuneraron. There b also a glossary at common's used Insahraricy tonne.

The cost ol the reNeven; iistMstor Is Debi born be snots of the rouldsfen, in priority so asoleor OlCiOs
An Inclisktual creditor can apocht a 'artisan IlisulaWetwebla• fraulialas content. honsver If • cost al
dis revierinartaidator melt" met pencesaiy by*, croaky inaki.g the eppoiniment.

List of Information sheets
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INFO 41 Insolvency: A glossary of terms
INFO 42 Insolvency: A gado tor directors
INFO 43 Insolvency: A guide for shah:holders
INFO 45 Lleadadon: A guide la creditors
IN FO 46 Lkaddadon: A guide fa employees
INFO 54 Receivoreh8v A gado for a id S.ors
INFO 56 Receivership:A guide fcr emptoyees
INFO 74 Voluntary administration: A guide to, creditors
INFO 75 Voluntary administration: A guide for employees
INFO 84 Independence ol external administrators: A gu'ds tor coeditors
INFO 85 Approving fees: A gado la creditors

Getting copies of the Information sheets
To pet marls of the informer:On sheets, rob It ASICu veoWte at whwimalogos.iarepulatory•
tescurceulnsoivency/.
Whwe can I get arra Information?
Father Int ormation Is aveRebte from the ARITA webshe. The AIWA websle also contains
the ARITA Code at Prolessiona/ Practice for InsolVencyPrawitimers.

The existing touldebsrvell send
.n00. of Pse meetng to at
wedaors via th's [dors:man.

Sane ARC Inkimran *0.0 3, P4033)
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Information sheet: Proposals without meetings

You maybe. veto. In • daldatIon, voluntary adarastagen or ;good cd etagere,arrangement
Matoctivety referred too. a &Merril odrrasustork
You have bean osked by the EquIdatcv, so:unary adrr.lnlastor or deed onatishator (caeca*
reared too. on external adanistrabr) to ankle' passing a proposal inhale meetly.
TM Information shoot Is to mat you iith underomnding chal a moon' valeta a meeting Is end
what your rInts use cedar aro.

io91:1711';;Ii;71-1.i-jr,0:14.7;i6r
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Meetings of croY-crz wote prestoudy tho anyway that external cdminletaton cold oblXn the Vans
of Um body of panacea. However, meetings can to very expensive to hold.
A proposal alma a meshy's • cost elfed:vomy for the maenad mean/stator to obtain the COnsatil
of codolons to a pataar MUSS of scion.

The came ocknl-Istrator Usable to put a range of proposals to meat= by gang notice in %My to
the maillors. Thew la a rattan 'Ada he lane that oath rata can only mean eingfe proposal.
However. he odornar adnalstotor can sand mire P400 one nokto at any single tiro.

For smooth d the miernal odnalstrola Is asking you to approve remuneration. yor oat be provWed
wan a Renunorallon Approval React. which vral amide yons with detailed Irkanabon Mout hew the
external neantrastatati mamma', for undertaking the eadernalsolnenbtradan Ms ban eatetated.
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I 6gii:
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It more than 26% In valun defectors responding to the proposal aloe' to the proposal tang resolved
vrilnout a meeting. the propose' ai not pass oven It tne hawked mionly vole yes. The externol
admagstralor toll (AO be untie to put the proposal to arodars 0931rtndt0sta meta;

1
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Subject: Fwd: WITS Holdings Pty Ltd (In Liquidation)
Date:

3/07/2019 7:05 AM

From: "Stephen Michell" <smichellOpcipartners.com.au>
To:

"Kate.Warwick@fticonsulting.com" <Kate.Warwickafticonsulting.com>

Cc:

"Kylie Wright" <kwright@pcipartners.com.au>, "Tristan McGlade"
<tmcglade@pcipartners.com.au>, "John Melluish" <jmelluishapcipartners.com.au>

Hi Kate
Can you please refer to Kylie's email below for information we are still seeking.
Thanks
Steve
Begin forwarded message:

From: Kylie Wright <kwright@pcipartners.com.au>
Date: 2 July 2019 at 11:37:43 pm AEST
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Tristan McGlade <tmcgladek4cipartners.com.au>, Luke Whiffen
<Lukeru)hiltonbradley.com.au>, John Melluish <imelluisha.pcipartners.com.au>
Subject: Id: WITS Holdings Pty Ltd (In Liquidation)
Hi Steve
Most of the information has been provided. Their document refers to a Caltex invoice at
Annexure A which was not provided.
Further, there are pages attached with Annexures B to F with no information behind them.
There is no reference to anything other than Annexure A in the coversheet so I am not sure
if these pages were included in error.
Lastly, they have not substantiated the following additional charges (to the extent that they
are confirmed at this time) or confirmed that they will substantiate estimated amounts once
final invoices received:
•
•

Net wages 3 April 2019 and 10 April 2019
PAYG

•
•

Payroll tax (estimated)
Road tolls (estimated)

•
•

Superannuation

•
•
•
•
•

about:blank

Workers compensation insurance
Minter Ellison legal fees.
Peter Crane
Telephone (estimated)
Tikis 2
Utilities (estimated)
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From: Stephen Michell <smichell@pcipartners.com.au>
Sent: Tuesday, 2July 2019 5:31 PM
To: Luke Whiffen <LukePhiltonbradley.com.au>; John Melluish
<imelluish@pcipartners.com.au>; Kylie Wright <kwright@pcipartners.com.au>
Cc: Tristan McGlade <tmcglade@pcipartners.com.au>
Subject: FW: WITS Holdings Pty Ltd (In Liquidation)
FYI.
Kylie, can you please confirm that you have all the information required from FTI.
Thanks
Steve

<image002,png>
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Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with
authority, states them to be the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must
not print, disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return
email and delete it from your system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have
intercepted emails with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer
or deposit money without first telephoning our office on a known or separately verified number
to confirm the authenticity of that request.

From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Tuesday, 2 July 2019 5:26 PM
To: Stephen Michell <smichell@pcipartners.com.au>
Cc: Tristan McGlade <tmcelade@pcipartners.com.au>; Hansel!, Joseph
<Joseph.Hansell@fticonsulting.com>; Morton, Ian <lan.Morton@fticonsultine.com>; Ned
Marlow-Weir <Ned.Marlow-Weir@minterellison.com>; Catherine Macrae
<Catherine.Macrae@minterellison.com>
Subject: WITS Holdings Pty Ltd (In Liquidation)
Good afternoon Stephen
Thank you again for taking the time to meet this morning to discuss the position with WITS
Holdings Pty Ltd (In Liquidation). As discussed in our meeting the following issues require
resolution/clarification:
1. Acknowledgement of Westpac's right to set offset any surplus from the realisation of
the Accepted Debts and Westpac's Fixed Assets against other debts owed to the
Bank;
2. Clarification by way of discussion between Minter Ellison and Hilton Bradley of the
ability to claim the QM amount;

about:blank
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3. Clarification from Minter Ellison as to the priority of the QM claim against the
respective asset classes;
4. Resolution of the QM amount; and
5. Clarification from Minter Ellison as to the ability for the Liquidator to request the
creditors approve the Administrators remuneration.
As discussed I have attached the supporting documentation addressing the queries raised by
Hilton Bradley Lawyers in their correspondence dated 18 June 2018. Could you please
advise whether there is any additional supporting documentation outstanding.
Should you have any queries in relation to the above, please do not hesitate to contact me
on 0414 971 116.
Kind regards
Kate
Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT! Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+613 9604 0600T 1 +61 414 971116 M 1 +61 3 9604 0636 0
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 1kristal.eade@fticonsulting.com
wwwiticonsultiracom
Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here
<image003.iPe>
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Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If
you have received this email in error, please notify us immediately by replying to the sender and then delete this copy
and the reply from your system. Thank you for your cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg
Report this message as spam
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Subject: WITS Holdings Pty Ltd (in Liquidation) ("WITS")
Date:

5/08/2019 11:58 PM

From: "Kylie Wright" <kwrightZpcipartners.com.au>
To:

"Mazzone, James" <James.Mazzone@fticOnsulting.com>

Cc:

"Tristan McGlade" <tmcglade@pcipartners.com.au>, "Stephen Michell"
<smichell@pcipartners.com.au>, "Warwick, Kate"
<Kate.Warwick@fticonsulting.com>

Dear James
I refer to previous correspondence regarding the above company.
On 24 July 2019, Mr Nick Combis of Vincents was appointed as Liquidator of Ontime Services Pty Ltd
("OS") and Ontime Warehousing Pty Ltd ("OW"), both of which were debtors of WITS.
A review of our records discloses that the following invoices were issued to OS and OW in respect of
services provided by the company during the former Administrators' appointment:
OS
Inv 180353 - $2,200
OW
Invoices (all at $1,346.41 per invoice)
180207
180206
108205
180204
180203
The Liquidator will write to Vincents to ascertain the status of the liquidations and the likelihood of a
dividend in them.
Should you wish to discuss this matter, please contact Tristan McG lade of this office.
Regards
Kylie Wright
Principal
I +61 3 8636 3333
F +61386363330

Ur.

1.8 179 Queen St
Meibourne VC 3000
PO-Box 246 Collins St Weal
WA:frown° VtC 8007
pcipartners.com.ao

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate. copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.
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BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.
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Subject: WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Date:

28/10/2019 8:44 AM

From: "Kylie Wright" <kwright@pcipartners.com.au>
To:

"Warwick, Kate" <Kate.Warwick@fticonsulting.com>

Cc:

"Stephen Michell" <smichell@pcipartners.com.au>, "Denis Mytcak"
<dmytcak@pcipartners.com.au>, "Morton, Ian" <Ian.Mortonafticonsulting.com>,
"John Melluish" <jmelluish@pcipartners.com.au>, "joseph.hansell@fticonsulting.com"
<joseph.hansellOfticonsulting.com>

Dear Kate
I have been reviewing the material provided by you in respect of the Equitable Lien expenses of the
former Administrators with a view to making a payment in reduction of those costs.
I am having some difficulties with the Caltex account as it appears we may not have been provided with
the correct information.
In this regard, I note as follows:
You are claiming $66,131 in respect of fuel for EL expenses;
In your letter of 2 July 2019, you provided an explanation of how that figure is comprised and
provided a spreadsheet which contains $16,603.05 of costs on old cards
You provided a copy of invoice 0301743991
A summary page was also provided which identifies the balance due of $16,603.05
I have attached each of the above documents to this email. Invoice number 0301743391 which was
provided does not appear to contain any of the charges referred to on the spreadsheet. The summary
page indicates that the applicable invoice number is 3. Could you please provide the invoice applicable to
the additional $16,603.05 of charges for review or provide clarification of why the transactions comprising
the $16,603.05 do not appear on the invoice.
Should you wish to discuss this matter, please contact me.
Regards

kylie Wright
Principal
T 61 3 8636 3333
F 61 3 8636 3330
L8 179 Oueein St
I..4etboume VIC 3000
PO Box 246 Cans St West
Melbourne v1C 8007
pciparteters.comAti

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Panners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print.
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return entail and delete it from your
system.
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BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.
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Subject: RE: WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Date:

30/10/2019 11:39 AM

From: "Morton, Ian" <Ian.Morton(iDfticonsulting.com>
To:

"Kylie Wright" <kwrightapcipartners.com.au>

Cc:

"Stephen Michell" <smichell@pcipartners.com.au>, "Denis Mytcak"
<dmytcakGpcipartners.com.au>, "John Melluish" <jmelluish@pcipartners.com.au>,
"Hansel!, Joseph" <Joseph.HansellGfticonsulting.com>, "Warwick, Kate"
<Kate.Warwick@fticonsulting.com>

Hi Kylie,
Apologies, now attached.
Thanks,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FTI Consulting
+61 3 9604 0638 D 1+61 (0) 401 248 205 M
ian.mortonfticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
From: Morton, Ian
Sent: Wednesday, 30 October 2019 11:38 AM
To: Kylie Wright <kwright@pcipartners.com.au>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Denis Mytcak <dmytcak@pcipartners.com.au>;
John Melluish <jmelluish@pcipartners.com.au>; Hansell, Joseph <Joseph.Hansell@fticonsulting.com>;
Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Hi Kylie,
We have investigated your query and it appears that the information previously provided in the
attachment to your email did not included all payroll items, with the major item representing most of the
difference being allowances. The allowances must be classified differently in MYOB Insolvency from
which the report was run. These relate to payments per the EBA for such things as per diems and
overnight rates. I have undertaken a reconciliation of the position, which is summarised in the table
below.

about:blank

26/11/2019
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Total Payroll

Payroll - %tie 3 April
Payroll 10 April
Total
Com

Amount

($54,434.92)
($52,788.72)
($107,223.54)

sing

Wages & Salaries (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Tracilr
Allowances
Gross Payroll
Less Deductions
PAYG Withheld (Trading)
Super Withheld (Trading)
Child support withheld
Salary Sacrifice Withheld
Total Deductions
Net Payroll

$138,993.51
$138,993.51
$11,141.33
34,495.53
$154,00.47
($35,765.50)
($11,141.33)
($300.00)
($200.00)
[$47,406.83)
$107,223.64

The full reconcioliation is provided in the attached extract from MYOB Insolvency.
I hope that this answers your query.
Should you have any additional queries, please do not hesitate to contact me.
Regards,
Ian Morton
Senior Director, Corporate Finance & Restructuring
Ell Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonfticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
From: Kylie Wright <kwright@ocipartners.com.au>
Sent: Tuesday, 29 October 2019 9:11 AM
To: Morton,.lan <lan.Morton@fticonsulting.com>
Cc: Stephen Michell <smichell@pcipartners.com.au>; Denis Mytcak <dmvtcak@pcipartners.com.au>;
John Melluish <imelluish@pcipartners.com.au>; Hansell, Joseph <Joseph.Hansell@fticonsulting.com>;
Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: [EXTERNAL] RE: WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Hi Ian
Thank you for the information below. I have a further query relating to the wages amounts that I am
hoping you can assist with.

about:blank

26/11/2019

Page 3 of 6

In a document dated 2 July 2019, Kate provided a summary of employee wages at Annexure13.1. I have
attached a copy of the relevant document which discloses net wages payments for all periods totalling
$102,828.01.
In the revised expenses claimed in Appendix B of Kate's letter dated 17 October 2019, the following
amounts for net wages are claimed:
EL Expenses
Net Wages 10 April

52,789.00

Net Wages 3 April

16,330.00

SL Expenses
Net Wages 3 April
Total

38,104.00
107,223.00

As you will note, the amounts contained in the Annexure B document total $4,394.99 more than the
amount shown as paid on the attached document. Could you please clarify what the difference relates to
and provide documentation regarding any additional payments made.
Should you wish to discuss this matter, please contact me.
Regards

Kylie Wright
Principal
I 61 3 8636 3333
F + 61 3 8636 3330

1.U.

5

%en-

L8 179 Queen St
Melboutno VIC 3000
PO Box 246 Collins St Ms!
Me:bourne= 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.
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From: Morton, Ian <Ian.Morton@fticonsulting.com>
Sent: Monday, 28 October 2019 10:38 AM
To: Kylie Wright <kwright@pcipartners.com.au>
Cc: Stephen Michell <smichell@pcioartners.com.au >; Denis Mytcak <dmytcak@pcipartners.com.au>;
John Melluish <imelluish@pcipartners.com.au >; Hansel!, Joseph <Joseph.Hansell@fticonsulting.com>;
Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Dear Kylie,
Further to your email below, I attach a copy of the original email from Caltex which included the schedule
that we have adopted and provided, showing the $16,603.05 in charges generated on the old fuel cards
prior to issue of new ones. We have called Caltex this morning, whom have advised that:
• They are unable to provide a breakdown/invoice of those charges on Caltex letterhead transferred
from the pre-appt account to the post-appt account as that information is not to hand.
• They will not generate those charges on an invoice for us.
• The transferred charges appear on the statement of account as we are already aware; so should be
sufficient.
I trust that the above and attached are sufficient to answer your query.
Should you have any further queries, please do not hesitate to contact me.
Regards,
Ian Morton
Senior Director, Corporate Finance & Restructuring
FT! Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonfticonsulting.com

Confidentiality Notice:
This e-mail,and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services,
From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Monday, 28 October 2019 8:45 AM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Stephen Michell <smichell@ocipartners.com.au>; Denis Mytcak <dmytcak@pcipartners.com.au>;
Morton, Ian <lan.Morton@fticonsulting.com >; John Melluish <imelluish@pcipartners.com.au>; Hansel!,
Joseph <Joseph.Hansell@fticonsulting.com>
Subject: [EXTERNAL] WITS Holdings Pty Ltd (in Liquidation) - Administrators' Expenses
Dear Kate
I have been reviewing the material provided by you in respect of the Equitable Lien expenses of the
former Administrators with a view to making a payment in reduction of those costs.
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I am having some difficulties with the Caltex account as it appears we may not have been provided with
the correct information.
In this regard, I note as follows:
• You are claiming $66,131 in respect of fuel for EL expenses;
• In your letter of 2 July 2019, you provided an explanation of how that figure is comprised and
provided a spreadsheet which contains $16,603.05 of costs on old cards
• YOu provided a copy of invoice 0301743991
• A summary page was also provided which identifies the balance due of $16,603.05
I have attached each of the above documents to this email. Invoice number 0301743391 which was
provided does not appear to contain any of the charges referred to on the spreadsheet. The summary
page indicates that the applicable invoice number is 3. Could you please provide the invoice applicable to
the additional $16,603.05 of charges for review or provide clarification of why the transactions comprising
the $16,603.05 do not appear on the invoice.
Should you wish to discuss this matter, please contact me.
Regards
Kylie Wright
Principal
/-61 3 8636 3333
r +61386363330

CIO',

nr-

• ,

L8 170 °nen St
Melbourne VIC 3000
PO Box 246 Collins St West
Melbourne VIC 8007

pcipartnors.com.au
Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted entails
with bank account details so they can substitute their own account number.
WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this email in error,
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please notify us immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg
Report this message as spam
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Account Transaction Detailed Listing: 468247.0002 - WITS Holdings - WITS Holdings Pty. Ltd. (Administrators
Selected Account(s): AU Dates
CASH AT BANK (BANKWEST) [PRO]
Bate
Ref
Payee (Payer) - Account
• Denotes accrual trarisactloa
28/03/19
Opening Balance
02/04/19 036640
8luestar Global Logistics (AUST)
Accounts Receivable
02/04/19 036549
Bluestar Global Logistics (AUST)
Accounts Receivable
Accounts Receivable
Accounts Receivable
02/04/19 036721
Bluestar Gobal Lellstics (AUST)
Accounts Receivable
02/04/19 EFT
APE TRADING PTY LTD
Subcontractors (Trading).
02/04/19 EFT
APE TRADING FRY LTD
Subcontractors (Trading) •
The Trustee for THE LOMI TRUST
02/04/19 EFT
Subcontractors (Trading).
07/04/19 EFT
The Trustee for THE LOMI TRUST
Subcontractors (Trading) •
03/04/19
WeStpac Banking Corporation
AdmIrJstration Funding - S560
03/04/19 53
Damian Bracher
Surer Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
03/01/19 54
Matthew Coco
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
03/04/19 55
Michael Cooper
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
03/04/19 56
Darren Dickson
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
03/04/19 57
Shelley FieldSuper Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
John Fitzpatrick
03/04/19 58
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Tracing) (Trading)
03/04/19 59
Stephen Guilford
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
03/01/19 60
Erika Halleybone-Yard
Super Withheld (Trading)
PAYG Withheld (Trading)

GST

FRE
FRE
FRE
FRE

Net

(550.00)
(2,310.00)
(4,620.00)

GST

Balance

TransID

550.00

0.00
550.00

823742

7,700.00

8,250.00

112.1.2_14

4,510.00

12,760.00

8237135

Receipts

Payments

0.00
0.00
0.00
0.00

FRE

(4,510.00)

0.00

NCG

1;390.00

189.00

NCG

1,710.00

171.00

NCG

1,425.00

142.50

NCG

950.00

95.00

NCF

(165,000.00)

0.00

Amount
($54,434.92)
($52,788.72)
($107,223.64)
Notes

Comprising

(2,079.00)

10,681.00

823730

(1,881.00)

8,800.00

823732

(1,567.50)

7,232.50

82373Z

(1,045.00)

6,187.50

92123.3

171,187.50

126445

(1,586.00)

169,601.50

825606

(1,274.08)

168,327.42

825607

(1,338.64)

166,988.78

025608

(651.11)

166,337.67

825609

(428.00)

165,909.67

8256IQ

(1,147.17)

164,762.50

825611

(1,647.95)

163,114.55

825617

(1,511.40)

161,603.15

825612

165,000.00

(210.04)
(625.00)
2,211.00
210.04
(182.69)
(649.60)
1,923.08
1112.69
(121.19)
(64:3.00)
73.20
1,908.44
121.19
(121.19)
(94.00)
745.11
121.19
(12.75)
(22.00)
4511.00
42.75
(142.90)
(357.00)
1,504117
142.90
(121.19)
(501.00)
256.20
1,892.75
121.19
(90.25)
(484.00)

Total Payroll
Payroll -WA 3 April
Payroll - W/e 10 April
Total

Wages &Salaries (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading
Allowances
Gross Payroll

$138,993.51
$138,993.51
$11,141.33
$4,495.63
$154,630.47

Less Deductions
PAYG Withheld (Trading)
Super Withheld (Trading)
Child Support Withheld
Salary Sacrifice Withheld
Total Deductions

($35,765.50)
($11,141.33)
($300.00)
(5200.00)
($47,406.83)

Net Payroll

.64

Includes (.1ST tor Jason Moran ot 695.39

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

03/04/19

61

62

63

64

65

66

67

68

69

70

03/04/19 71

Allowances
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Stephen Harrigan
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Lance Hasse
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Samuel Kale
Super withheld (Trading)
PAYG Withheld (Trading)
Salary Saaifice Withheld
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Steven Kaye
Child Support Withheld
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &SalarieS (Trading)
Super Control (Trading) (Trading)
Eddie Little
Super Withheld (Trading)
PAYG Withheld (Trading)
Salary Sacrifice Withheld
Wages B, Salaries (Trading)
Super Control (Trading) (Trading)
Anthony Marson
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages B, Salaries (Trading)
Super Control (Trading) (Trading)
Elizabeth McDonald
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Karen MIcallef
Super Withheld (Trading)
KAYO Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Gary Mitchell
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Rebecca Montalm
Super Withheld (Tradng)
KAYO Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Jason Moran
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)

146.40
1,849.00
90.25
(1,513.46)

160,089.69

825614

(2,441:29)

157,648.40

825615

(1,487.52)

156,160.88

82.5616

(1,543.61)

154,617.27

212

(834.03)

153,783.24

825618

(2,097.57)

151,685.67

825619

(1,351.92)

150,333.75

825670

(1,494.96)

148,838.79

10621

(2,012.00)

146,826.79

e25622

(1,281.27)

145,545.52

MEM

(1,8)5.98)

143,739.54

825624

(121.19)
(486.00)
146.40
1,853.06
121.19
(121.19)
(1,056.00)
183.00
3,314.29
121.19
(121.19)

(547.00)
(50.00)
73.20
2,011.32
121.19
(150.00)
(121.19)
(694.00)
2,387.61
121.19
(86.24)
(268.00)
(50.00)
1,152.03
86.24
(90.25)
(835.00)
144.90
2,787.67
90.25
(173.56)
(475.00)
1,826.92
173.56
(121.90)
(474.00)
146.40
1,822.56
121.90
(108.30)
(898.00)
2,910.00
108.30
(121.19)
(430.00)
1,711.27
121.19
(130.77)
(766.00)
2,571.98
130.77

03/04/19 72

03/04/19 73

03/04/19 74

03/04/19 75

03/04/19 76

03/04/19 77

03/04/19 78

03/04/19 79

03/04/19 80

03/04/19 81

03/04/19 82

03/04/19 83

03/04/19 84

Craig Morrow
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Tracing)
Super Control (Trading) (Trading)
Philip Payne
Super Withheld (Trading)
PAYG withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Ricky Philips
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Barry Plummer
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Karen Prato
Super Withheld (Trading)
PAYG Withheld (Tracing)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Rani Rat
Super Withheld (Trading)
PAYG Withheld (Tracing)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Raymond Scott
Super Withheld (Tracing)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Christopher Spited
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Tracing) (Trading)
John Streader
Super Withheld (Trading)
PAYG Wahheld (Trading)
Wages & Salaries (Trading)
Super Control (Tracing) (Trading)
Robert Sutton
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Peter Waltisbuhl
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Abraham Williums
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
John Williamson
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances

(1,398.20)

142,341.34

825625

(1,739.90)

140,601.44

02,5126

(767.08)

139,834.36

828622

(1,641.30)

138,193.06

825650

(909.78)

137,283.28

12162.2

(974.00)

136,309.28

025§31/

(1,966.32)

334,342.96

Mat

(1,351.92)

132,991.04

825617

(735.24)

132,255.80

825633

(962.12)

131,293.68

32504

(1,278.42)

130,015.26

826635

(828.97)

129,186.29

1125638

(1,782.87)

127,403.42

825637

(116.10)
(105.00)
1,903.20
116.10
(121.19)
(723.00)
2,452.90
121.19
(87.69)
(156.00)
923.08
87.69
(121.19)
(767.00)
183.00
2,225.30
121.19
(121.19)
(231.00)
1,140.78
121.19
(117.80)
(266.00)
1,240.00
117.80
(121.19)
(751.00)
183.00
2,534.32
121.19
(173.56)
(475.00)
1,826.92
173.56
(121.19)
(138.00)
873.24
121.19
(107.61)
(760.00)
1,222.12
107.61
(121.19)
(428.00)
1,706.42
121.19
(96.61)
(188.00)
1,016.97
95.61
(121.19)
(611.00)
219.60

03/04/19

03/04/19

03/04/19

03/04119
03/04/19
03/0449

85

88

89

EFT
EFT
EFT

03/04/19

03/04/19

03/04/19

03/04/19

05/04/19

Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Michael Wilson
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Pieter Berghoef
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Benjamin Baitey
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Contrci (Trading) (Trading)
APE TRADING FTY LTD
Subcontractors (Trading)*
The Trustee for THE LOME TRUST
Subcontractors (Trading)*
Bank of Western Australia 1.51
Bank Charges
•
Jason Albury
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Federico Bolognesl
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Terry Borland
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Emily Borozan
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
DOMESTIC FREIGHT EXPRESS PTY
Accounts Receivable

09/04/19
09/04/19
10/01/19

10/09/19

10/04/19

10/04/19

EFT
10

11

12

13

Westpac Banking Corporation
Administration Funding - Care &
Bank of Western Australia Ltd
Bank Charges
Damian Britcher
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Matthew Coco
Super Withheld (Tracing)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Michael Cooper
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Darrell Dickson

2,174.27
121.19
(1,827.50)

125,575.92

825638

(896.08)

124,679.84

825682

(2,146.61)

122,533.23

132071

(1,169.98)

121,363.2$

823719

(2,612.50)

118,750,75

823735

(247.71)
(780.00)
2,607.50
247.71
(121.19)
(224.00)
1,120.08
121.19
(274.04)
(738.00)
2,884.61
274.04
NCG

1,063.62

106.36

NCG

2,375.00

237.50

NCF

10.00

0.00

(10.00)

118,74075

826810

(1,169.46)

117,571.29

825601,

(1,847.00)

115,724.29

825603

(1,731.19)

113,993.10

825604

(1,033.00)

112,960.10

825605

1,045.00

114,005,10

876441

149,967.00

263,972.10

826443

(196.15)
(369.00)
1,538.16
146.15
(250.80)
(793.00)
2,640.00
250.80
(219.23)
(576.50)
2,307.69
219.23
(126.35)
(297.00)
1,330.00
126.35
FRE

(1,045.00)

0.00

NCF

(149,967.00)

0.00

NO'

10.00

(10.00)

263,962.10

825457

(1,436.80)

262,525.30

825554

(1,039.46)

261,985.84

829805

(540.27)

260,945.57

825556

(768.88)

260,176.69

1105567

0.00 ,

(186.85)
($30.00)
1,966.80
186.85
(146.15)
(499.00)
1,538.46
146.1$
(82.96)
(220.00)
760.27
82.95

10/04/19

10/04/19

10/04/19

10/04/19

10/04/19

10/04/19

10/04/19

14

15

16

17

1

19

20

10/04/19 21

10/04/19

10/04/19

10/04/19

22

23

24

Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Shelley Ficlor
Super Withheld (Trading)
PAYG Withheld (Trading)
Wagon & Salaries (Trading)
Super Control (Trading) (Trading)
John Fitzpatrick
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Stephen Guilford
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Stephen Hanigan
Super Withheld (Trading)
PAYG withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Jason Again/
Super Withheld (Trachng)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Lance Hasse
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Samuel Kate
Super Withheld (Trading)
PAYG Withheld (Trading)
Salary Sacrifice Withheld
Wages & Salaries (Trading)
Super Contra (Trading) (Trading)
Steven Kaye
Child Support Withheld
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages& Salades (Trading)
Super Control (Trading) (Trading)
Eddie Utile
Super Withheld (Trading)
PAYG Withheld (Trading)
Salary Saaifice Withheld
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Anthony Marson
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages &Salarim (Trading)
Super Control (Trading) (Trading)
Ell2abeth McDonald
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)

(121.19)
(156.00)
924.88
121.19
(391.00)

259,785.69

825568

(973.88)

258,811.81

075469

(1,438.81)

257,373.00

825570

(1,368.02)

256,004.913

6250.

(967.77)

255,037.21

025555

(1,576.92)

253,460.29

02502

(743.60)

252,716.69

825573

(1,252.09)

251,464.60

075574

(709.03)

250,755.57

825575

(1,271.15)

249,484.42

075575

(1,351.92)

248,132.50

825577

(38.00)
(9.00)
400.00
38.00
(117.79)
(265,00)
1,239.138
117.79
(121.19)
(4)8.00)
146.40
1,730.41
121.19
(121.19)
(416.00)
109.80
1,674.22
121.19
(116.92)
(263.00)
1,230.77
116.92
(121.19)
(525.00)
146.40
1,956.52
121.19
(121.19)
(169.00)
(50.00)
962.60
121.19
(150.00)
(121.19)
(508.00)
1,910.09
121.19
(140.61)
(201.00)
(50.00)
965.03
140.61
(90.25)
(383.00)
73.20
1,580.95
90.25
(173.56)
(475.(0)
1,826.92
173.56

10/04/19

10/04/19

10/04/19

10/04/19

10/04/19

25

27

2

28

29

10/04/19 30

10/04/19 31

10/04/19

32

10/04/19 33

10/04/19 34

10/04/19

10/04/19

35

36

Elizabeth McDonald
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Karen Waller
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Benjamin Bailey
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Gary Mitchell
Super Witthheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Gary Mitchell
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Rebecca Montzka
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Jason Moran
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Jason Moran
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Craig Morrow
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowance
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Philip Payne
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Barry Plummer
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Karen Prato
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)

(1,052.41)

247,080.09

825570

(1,513.16)

240,566.93

825579

(2,146.62)

243,420.31

82555

(1,554.00)

241,866.31

1125.51
30.

(576.90)

241,289.41

Ewa

(997.70)

240,291.71

EA9E2

(1,518.06)

238,773.65

825583

(1,206.84)

237,566.81

825584

(950.55)

236,616.26

875585

(652.90)

235,963.36

825586

(913.30)

235,050.06

625E6 z

(997.00)

234,053.06

82508

(129.24)
(308.00)
1,360.41
129.24
(121.19)
(031.00)
73.20
1,970.96
121.19
(274.04)
(738.00)
384.62
2,500.00
274.04
(105.56)
(606.00)
2,160.00
100.96
(58.93)
(68.00)
644.90
58.93
(121.19)
(259.90)
36.60
1,220.10
121.19
(130.77)
(583.00)
2,161.06
130.77
(122.60)
(388.00)
1,594.84
122.60
(32.95)
(215.00)
73.20
1,092.35
32.95
(70.96)
(94.00)
746.90
70.96
(121.19)
(380.00)
73.20
1,220.10
121.19
(104.60)
(239.00)
73.20
1,162.80
104.60

10/04/19 37

10/04/19 3

10/04/19 38

10/04/19 39

10/04/19 40

10/04/19 41

10/04/19 42

10/01/19 43

10/04/19 44

10/04/19 4S

10/04/19 46

10/04/19 47

10/04/19 4

Rani Ral
Super iNithheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Benjamin Bailey
Super Withheld (Trading)
PAYG Yalta (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Rani Ral
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Tracing)
Raymond Scott
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Christopher Spited
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Christopher Spiteri
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
John Streader
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Robert Sutton
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Robert Sutton
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Peter Waltisbuhl
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Abraham Williams
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Tracing) (Trading)
John Williamson
Super Withheld (Trading)
PAYG Withheld (Trading)
Allowances
Wages & Salaries (Trading)
Super Control (Tracing) (Trading)
Pieter Berghoef
Super Withheld (Trading)
PAYG Withheld (Trading)

(1,0.52.00)

233,001.06

825589

(1,592.31)

231,408.75

825557

(791.00)

230,617.75

825599

(1,309.25)

229,308.50

025591

(1,351.92)

227,956.58

825592

(1,044.20)

226,912.313

825.59.3

(645.36)

226,267.02

026.599

(1,162.66)

225,104.36

825595

(1,057.98)

224,046.38

825596

(662.40)

223,383.98

025597

(619.54)

222,764.44

025598

(1,430.93)

221,333.51

525599

(955.64)

220,377.87

825553

(129.20)
(308.00)
1,360.00
129.20
(197.06)
(982.00)
230.76
1,843.55
197.06
(91.20)
(169.00)
960.00
91.20
(121.19)
(384.00)
109.80
1,583.45
.121.19
(173.56)
(4)5.00)
1,826.92
173.56
(127.98)
(303.00)
1,347.20
127.98
(121.19)
(90.00)
735.36
121.19
(134.51)
(365.00)
1,527.66
134.51
(107.61)
(310.00)
1,367.98
107.61
(72.43)
(100.00)
762.40
72.43
(72.43)
(79.00)
698.54
72.43
(121.19)
(457.00)
109.80
1,778.13
121.19
(121.19)
(237.00)

10/04/19

10/04/19

10/04/19

10/04119

10/04/19

10/04/19
10/04/19

10/04/19
10/04/19

48

5

6

7

8

90
9

EFT

Allowances
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Michael Wilson
Super Withheld (trading)
PAYG Withheld (Trading) .
Wages &Salaries (Trading)
Super Control (Trading) (Trading)
Federico Bolognest
Super Withheld (Trading)
PAYG Withheld (Trading)
Wags 8r Salaries (Trading)
Super Control (Trading) (Trading)
Terry Borland
Super Withheld (trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Terry Borland
Super Withheld (Trading)
PAYG Withheld (Trading)
Wages & Salaries (Trading)
Super Control (Trading) (Trading)
Emily Borozan
Super Withheld (Trading)
PAYG Withheld (trading)
Wages &Salaries (trading)
Super Control (Trading) (Trading)
Jason Moran
Allowances
Emily Borozan
Super' withheld (Trading)
PAYG Withheld (Trading)
Super Control (Trading) (Trading)
Wages &Salaries (Trading)
MS MOBILE 'TRANS PTY LTD
Subcontractors (Trading)
Balance Brought Forward from
Cash at Bank (Bankwest) [Po]
Totals:

36.0
1,156.04
121.19
(1;774.00)

218,60187

825609

(1,428.60)

217,175.27

P.5559

(1,644.69)

215,530.58

825560

(1,547.65)

213,982.93

825561

(1,033.00)

212,949.93

825562

(1,063.55)

211,885.38

876622

(713.00)

211,173.38

825563

(3,368.40)

207,804.98

823583

(207,804.98)

0.00

(239.40)
(746.00)
2,520.00
239.40
(185.59)
(525.00)
L9
18
53
5..60
59
(219.23)
(663.00)
2,307.69
219.23
(204.03)
(600.00)
2,147.65
204.03
(126.35)
(297.00)
1,330.00
126.35
(55t

966.86

96.69

(79.80)
(127.00)
79.80
840.00
NCG

3,062.18

306.22

207,804.98
1,344.27

328,772.00

(328,772.00)

2
513.0
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Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Date:

8/11/2019 12:02 PM

From: "Morton, Ian" <Ian.Morton0fliconsulting.com>
To:

"Warwick, Kate" <Kate.Warwick@fticonsultina.com>

Hi Kate,
I have called for Kylie. I don't think she is in today; so have left a message with Denis to call me with the
timing and quantum of the reimbursement. Will let you know when he comes back.
Thanks,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FTI Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M

ian.mortonAfticonsuitino.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
From: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Sent: Friday, 8 November 2019 10:46 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Thanks
Are you able to call Kylie today to confirm timing please.
Ta

Kate Warwick
Senior Managing Director, Corporate Finance & Restructuring
FT, Consulting
Level 21, 600 Bourke Street, Melbourne, 3000
+61 3 9604 0600 T I +61 414 971 116 M 1 +61 3 9604 0636 D
kate.warwick@fticonsulting.com
Assistant: Kristal Eade +61 3 9604 0630 I kristal.eade@fticonsulting.com
www.fticonsulting.com

about:blank

26/11/2019
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Click here to subscribe to FTI Consulting publications.
What makes FTI Consulting unique? Check out the FTI Difference here

Proudly supporting

PiII Stadight
childrens foundation

Liability limited by a scheme approved under Professional Standards Legislation

From: Morton, Ian <lan.Morton@fticonsulting.com>
Sent: Thursday, 7 November 2019 10:36 AM
To: Denis Mytcak <dmytcak@pcipartners.com.au >
Cc: Kylie Wright <kwright@pcipartners.com.au>; Warwick, Kate <Kate.Warwick@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Hi Denis,
Please see attached.
Regards,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FT! Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.morton@fticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
From: Denis Mytcak <dmytcak@pcipartners.com.au>
Sent: Thursday, 7 November 2019 10:07 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Cc: Kylie Wright <kwright@pcicartners.com.au>
Subject: [EXTERNAL] WITS Holdings Pty Ltd (in Liquidation)
Dear Ian,
I refer to our telephone discussion in relation to the above liquidation.
I advise that our office is currently in the process of finalising the amounts to be remitted to the Former
Administrators and request that you provide copies of the underlying invoice(s) in relation to the
insurance costs incurred by the Former Administrators, which details the GST applicable to the premium.

about:blank

26/11/2019
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Once the invoice(s) are received by our office will remit the funds to the Former Administrators within the
following days.
Should you wish to discuss the matter further, please do not hesitate to contact me.
Regards,
Denis Myteak
r 1-61 3 8636 3333
F T61 3 8636 3330

Clay. We

Of-

LB 179 Queen SI
Melbourne VIC 30.09
PO Sox 246 Collins St West
Melbourne VIC 8007
pcipartnors.com.ati .

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of Pa Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return entail and delete it from your
system.

BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients.

WARNING:

Please do not act on any communication from our office requesting you to transfer or deposit money without first
telephoning our office on a known or separately verified number to confirm the authenticity of that request.

From: Morton, Ian <lan.Morton@fticonsulting.com>
Sent: 6 November 2019 8:17 AM
To: Kylie Wright <kwright@ocipartners.com.au>
Cc: Denis Mytcak <drnvtcak@ocipartners.com.au>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
No problem thanks.
Ian

Ian Morton
Senior Director, Corporate Finance & Restructuring
FTI Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonfticonsulting.com

Confidentiality NOtice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system, Thank you for your cooperation.

about:blank

26/11/2019
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Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
'
From: Kylie Wright <kwright@pcioartners.com.au>
Sent: Wednesday, 6 November 2019 8:10 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Cc: Denis Mytcak <dmytcak@pcipartners.com.au>
Subject: (EXTERNAL] RE: WITS Holdings Pty Ltd (in Liquidation)
Thank you Ian
To comply with our policies regarding cyber fraud, Denis Mytcak of this office will contact you later today
by telephone to verbally confirm the account details below.
Should you wish to discuss this matter, please contact me.
Regards

Kylie Wright
PA' icipal
T f 61 3 6636 3333
F +61 3 8636 3=
L8 179 Queen Si
Melbourne VI C 3000
PO Box 246 CoNins St West
Melbourne VIC 8007
pcipartnors.commu

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted entails
with bank account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.

From: Morton, Ian <lan.Morton@fticonsulting.com>
Sent: Wednesday, 6 November 2019 8:07 AM
To: Kylie Wright <kwright@ocipartners.com.au>
Cc: Denis Mytcak <dmvtcak@pcipartners.com.au>
Subject: RE: WITS Holdings Pty Ltd (in Liquidation)
Hi Kylie,

about:blank

26/11/2'019
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I trust you had a relaxing few days.
Please see below account details:
Account Name:
BSB Number:
Account No.:

WITS Holdings Pty Ltd (Administrators Appointed)
303-111
292768-5

All future payments should be made to this account unless we advise otherwise.
Should you have any queries, please do not hesitate to contact me.
Regards,

Ian Morton
Senior Director, Corporate Finance & Restructuring
FT' Consulting
+61 3 9604 0638 D I +61 (0) 401 248 205 M
ian.mortonfticonsulting.com

Confidentiality Notice:
This e-mail and any attachments may be confidential and protected by legal privilege. If you are not the
intended recipient, be aware that any disclosure, copying, distribution or use of the e-mail or any
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by replying
to the sender and then delete this copy and the reply from your system. Thank you for your cooperation.
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply
to all services.
From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Thursday, 31 October 2019 12:09 PM
To: Morton, Ian <lan.MortonPfticonsulting.com>
Cc: Denis Mytcak <dmvtcak@ocipartners.com.au >
Subject: [EXTERNAL] WITS Holdings Pty Ltd (in Liquidation)
Hi Ian
In anticipating of making payment to FTI for the former Administrators' EL expense, could you please
advise of the relevant bank account to which payment should be made. Alternatively, if payment is
preferred to be made via cheque, please advise payee details.
Additionally, please advise of any instructions relating to the payment of amounts relating to post
appointment debtors that will be remitted in due course, where they differ from the above payment
instructions.
Should you wish to discuss this matter, please contact me.
Regards

about:blank

26/11/2019
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C..
Kylie Wright
Principal
t A-31 3 8636 3333
+61 3 8636 3330
179 Queen SI
Melbourne VIC 3000
PO Box 246 Cdlins SI West
Melbourne VfC 8007
pcipartners.com.au

Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be
the view of PCI Partners Pty Ltd
This email and any attachments are confidential. If you are not the intended recipient you are hereby notified that you must not print,
disseminate, copy or use it in any way. If you have received this email in error, please notify the sender by return email and delete it from your
system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails
with bank account details so they can substitute their own account number.
WARNING: Please do not act on any communication from our office requesting you to transfer or deposit
money without first telephoning our office on a known or separately verified number to confirm the
authenticity of that request.

Confidentiality Notice:
This email and any attachments may be confidential and protected by legal privilege. If you are not the intended recipient, be aware
that any disclosure, copying, distribution or use of the e-mail or any attachment is prohibited. If you have received this-email in error,
please notify us immediately by replying to the sender and then delete this copy and the reply from your system. Thank you for your
cooperation.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/ma
Report this message as warn

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg
Report this message as spam
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Warwick, Kate
From:
Sent:
To:
Cc:
Subject:

Warwick, Kate
Tuesday, 26 November 2019 1:22 PM
Mazzone, James
Morton, Ian
RE: WITS Holdings Pty Ltd (in Lig) - Hi Trans Invoices

Yes

From: Mazzone, James <James.Mazzone@fticonsulting.com>
Sent: Tuesday, 26 November 2019 9:30 AM
To: Warwick, Kate <Kate.Warwick@fticonsulting.com>
Cc: Morton, Ian <lan.Morton@fticonsulting.com>
Subject: RE: WITS Holdings Pty Ltd (in Lig) - Hi Trans Invoices
Hi Kate and Ian
I cant locate any additional information to file for these invoices. Please confirm I can respond noting if they cant
recover, claim can be w/o.
Cheers
James Mazzone
Senior Consultant
Corporate Finance & Restructuring
FTI Consulting
Level 21 / 600 Bourke Street
Melbourne VIC 3000
+61 3 9604 0600 T +61 3 9604 0626 D
James.mazzone(n%fticonsulting.corn
Liability limited by a scheme approved under Professional Standards Legislation. Scheme may not apply to all services.

Proudly supporting

Startight
children's foundation
From: Kylie Wright <kwright@pcipartners.com.au>
Sent: Friday, 22 November 2019 8:59 AM
To: Morton, Ian <lan.Morton@fticonsulting.com>
Cc: Mazzone, James <James.Mazzone@fticonsuIting.com>; Denis Mytcak <dmvtcak@pcipartners.com.au>; Rani Rai
<RaniRai@wadlevs.com.au>
Subject: [EXTERNAL] WITS Holdings Pty Ltd (in Lig) - Hi Trans Invoices
Hi Ian
Tabled below are invoices relating to the Administrators' trade on period which are disputed by the debtor on the
basis that a proof of delivery ("POD") has not been provided.

We are unable to located any POD for these invoices. Could you please advise if you hold any records of POD. In
absence of a POD we will look to see if we have alternative evidence such as a driver run sheet. In absence of any
alternative evidence, do you permit these invoices to be written off?
Hi-trans
Express Pty Ltd

10/04/2019

180495

$3,080.00

Hi-trans
Express Pty Ltd

10/04/2019

180465

$2,200.00

Hi-trans
Express Pty Ltd

10/04/2019

180447

$1,320.00

Should you wish to discuss this matter, please contact me.
Regards
Kylie yirrIght
Principal
F

1-61 3 8636 3333
1-61 3 8636 3330

L8 179 Queen St
Melbourne VIC 3000
PO Box 246 Collins Sc West
Melbourne VIC 8007
pcipartners.com,ats
Liability limited by a Scheme approved under Professional Standards Legislation
Any views expressed in this message are those of the individual sender, except where the sender expressly, and with authority, states them to be the view
of PCI Partners Pty Ltd
This email and any attachments are confidential, If you are not the intended recipient you are hereby notified that you must not print, disseminate, copy or
use it in any way. If you have received this email In error, please notify the sender by return email and delete it from your system.
BEWARE OF SCAMMERS:
A sophisticated email scam is targeting professional service firms and their clients. We have been advised that scammers have intercepted emails with bank
account details so they can substitute their own account number.

WARNING: Please do not act on any communication from our office requesting you to transfer or deposit money without
first telephoning our office on a known or separately verified number to confirm the authenticity of that request.
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