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TRANSATLANTIC M&A IN LAW
NOTABLE DEALS INVOLVING UK AND US LAW FIRMS SINCE 2009

YEAR

ACQUIRER

ACQUIRED

2009

Lovells

2010

Sonneschein Nath Rosenthal

2010

Squire Sanders & Dempsey

2012

Norton Rose

ACQUIRED
WORKFORCE

Hogan & Hartson

1,111

Denton Wilde Sapte

600

Hammonds

500

Fulbright & Jaworski

850

‘I’d like to cut through
the hype to propose
that we’ve reached an
important, positive
tipping point’
PETER NUSSEY

Eversheds

UK

Sutherland Asbill & Brennan

400

US
Altman Weil 2017

Are we about
to see more
UK-US deals?
International mergers involving high-flying
UK law firms may set the legal pulse racing,
but will we witness a new rush to join forces?

DAN HAYES

Y

ou wait ages for one and
then, like metaphorical
London buses, two come
along at the same time.
The February announcement that
Norton Rose Fulbright and New
York-based Chadbourne & Parke
were to merge came just three weeks
after Eversheds announced plans to
join forces with Atlanta’s Sutherland
Asbill & Brennan.
The alliances will leave Norton Rose
Fulbright (the Chadbourne name has

been dropped) with 4,000 lawyers
located in offices in 32 countries and
Eversheds Sutherland with 2,700 lawyers in 36 offices worldwide.
So, is this just coincidence or are we
about to see a whole raft of transatlantic law firm mergers floating into view?
Tony Williams, principal of legal
management consultants Jomati, suspects not. “I think we may see a few,”
he says, “but I’m not expecting a rush.”
History suggests he will be proved
right. Those with long memories can
cast their minds back to the excited
predictions that followed Clifford
Chance’s merger with New York firm

Rogers & Wells in 2000. It was a deal
The Observer newspaper equated to
The Beatles arriving in New York in
1964, setting the scene for a British
invasion. Things didn’t quite turn out
like that, however. The deal famously
failed to live up to expectations, with
issues over remuneration and partnership structures to the fore.
While a successful merger between
a magic circle firm in the UK and a
major New York-based firm could be
a game-changer, it remains decidedly unlikely. Such highly profitable
firms would need to find pressing
reasons to overcome the inevitable
issues of conflict and integration.
But the idea of transatlantic alliance might look considerably more
appealing to those a little further
down the legal pecking order.
Mr Williams explains: “Quite
a number of US firms can see the
benefit of allying with an international partner because it widens
their own client base and attracts
international clients into the United States. A lot of US firms have
been in London for quite a long
time, but have had very little impact. If they can find a suitable
merger that could be very beneficial, but the number of suitable
merger candidates is quite small.”
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One reason for this dearth is the
number of firms that have already
merged, particularly since the financial crisis of 2008. According
to legal consultancy Altman Weil,
there were 85 deals that involved
at least one US law firm with two or
more lawyers in 2016 alone, slightlydown from the record 91 in 2015.
Tom Clay, a principal at Altman
Weil, is another who believes February’s merger announcements will
have set law firm partners pondering on both sides of the Atlantic.
“In the US these mergers may be
viewed as an accelerator,” he says.
“Other, similar firms to Sutherland, for example, will start to look
around and wonder if they are now
disadvantaged and whether they
should be thinking about doing
something similar. From that perspective I think it has generated a
good deal more strategic thought.
“Sutherland’s competitors may be
looking on with interest and a little
envy. That was a really good, oldline law firm and now all of a sudden
it’s part of a behemoth. I think we
will see more people taking a serious
look at that kind of strategy.”
Partners will be thinking about
issues such as securing market access that they could never achieve
through organic growth, locking in
clients by avoiding referrals, and
adding elusive market share worldwide. Mr Clay suggests all these factors would appeal to a tranche of US
firms that, while they may feel they
are doing well at the moment, do not

want to become complacent.
They will also be aware that transatlantic tie-ups can flourish; witness
Hogan Lovells, formed in 2010 by
Lovells and Washington-based Hogan & Hartson.
Richard Tromans, a London-based
legal profession analyst, says there’s
plenty to be learnt from that deal.
“It was a very carefully put-together
merger,” he says. “Hogan & Hartson
was international, but it didn’t have a
huge collection of international offices. It was a win-win. The deal didn’t
create any cannibalistic impact between the two firms. Yes, there were
some differences in profitability, but
those have been steadily addressed.
“Both parties understood very
clearly what the benefits were and
they fitted together well. They weren’t elite firms, but they were very
good firms and they had a cultural similarity. They both did a lot of
litigation and regulatory work, but
there wasn’t a huge overlap.”
Jomati’s Mr Williams agrees that
having defined goals is vital to making a success of a merger, especially
one that spans the Atlantic. He concludes: “It can be difficult for those
involved to understand the differences, from the approach to clients, to remuneration, to culture. All these factors need to be worked through and
the firm needs to be very clear about
what it’s offering to clients that others
aren’t. More and more firms have developed US-UK capability, so you have
to be able to achieve something that
is compelling.”
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Discussions around innovation in the legal
market are often
sidetracked by talk
of cyborgs and artificial intelligence
agents bent on
world domination.
While such talk
grabs attention, it’s an
unhelpful distraction that
makes innovation seem like
something from an Asimov novel.
I’d like to cut through the hype to
propose that we’ve reached an important, positive tipping point.
That’s not to say that technology is
not playing a significant role in the
legal industry. It is and will increasingly do so. And while predictions of
robots replacing lawyers sound a little
panicked, studies still suggest that between 13 and 39 per cent of legal jobs
will be automated within two decades.
However, the narrative around “robots dooming lawyers” has been replaced by a more constructive debate
concerning innovation as a powerful
enabler of better legal services for all.
This proposition finds support in
the Law Society’s recent Capturing
technological innovation in legal services report. Examples from firms
and in-house teams paint a picture
of a dynamic sector embracing innovation right across the way lawyers
operate, deliver services and engage
with clients.
Why now? Most of the changes we see
are rooted in responding to external
pressures. For years, powerful forces
have been driving changes in our industry and a dynamic response was
essential for growth or even survival.
Much of the pressure has come
from the buyers of legal services. As
corporates tightened their belts after
the global financial crisis, in-house
teams were repeatedly asked to do
more for less. They, in turn, made
similar demands of external counsel. Part of that solution has been to
examine carefully how technology
and innovation more generally can
reduce the burden.
For instance, technologies such as
robotic process automation have been
deployed to cut the cost of manual
processes by 20 to 40 per cent and, by
reducing human error, have significantly increased the accuracy of output, cutting time spent on reviewing
and correcting work.

As lawyers and their
clients become more
familiar with technological and other
innovations in the
legal sector, such activities are increasingly being viewed
as prizes to be actively
pursued, rather than
just “necessary evils”.
This shift from a reactive to a
more proactive approach is being manifested in myriad ways. Legal innovation clusters into three main strands:
service and service delivery; business
process and resourcing; and strategy
and pricing.
A 2015 survey by the Enterprise Research Centre at Warwick Business
School found activity across all three.
The survey found that 28 per cent were
innovating by providing new and improved services to clients. Almost 37
per cent were innovating around marketing strategies or channels.
Such activity is increasingly becoming a firm buyer expectation,
with evidence of innovation around
technology use, service delivery and
operating models, appearing as criteria for panel firm selections.
In response, we are seeing firms
harness opportunities such as the
analysis of big data to know and service clients better in a way that differentiates their offering beyond pure
legal expertise.
The legal sector’s market size and
profitability make it an attractive
target for new entrants. As such, new
forms of competition have emerged
from within and outside the profession, players such as accountants,
consultancy firms and tech startups
are now all in this space.
In summary, I believe that, in
terms of the adoption curve, innovation in legal services now sits
firmly within the “early-majority”
category. Legal innovation is finally
going mainstream.
This offers immense opportunities
for solicitors, their clients and those
from outside the legal sector who can
work with them. We will look to use
our unique perspective across the sector to support solicitors to find these
opportunities and find the technology
and partners they need to succeed.
As for robots replacing lawyers, I’ll
give Asimov the final word: “Do no fear
computers, fear the lack of them.”

Mitigate risk by
simplifying contract
management
Organisations can expose themselves to massive risks, costing
millions of pounds, if they don’t fully grasp the contracts
they’ve inherited in an acquisition or properly manage the
auto-renewals of their business contracts

F

or most people, contracts are
little more than a nuisance,
hurriedly signed or clicked
through before completing
the desired transaction.
At their best, contracts are dynamic and represent everything
from intellectual property to commitments to clients and employees.
At their worst, contracts are unmanaged, outdated and even squander
resources. Large organisations, on
average, manage tens of thousands
of contracts that range from the dynamic to the outmoded, but new
contract intelligence capabilities
are disrupting the status quo.
This disruption comes at a particularly critical time. Rapidly changing
legal, political and regulatory frameworks, including Brexit, place greater burdens on organisations to find,
understand and act upon contracts
quickly so they remain relevant.
Managing contracts across the various activities within the corporation is
daunting and fraught with risk in the
worst cases. The business that does
not know the details of its contracts
opens itself up to exposure both in
revenue lost but also costs that could
be incurred to execute upon contractual requirements.
“We see these issues most commonly across the highly regulated
industries such as financial services and pharmaceuticals as well as
in multinational corporations,” says
Kathryn Hardie, senior managing
director and global contract intelligence (CI) leader of business advi-

sory firm FTI Consulting. “As an example, in merger transactions there
is a particular urgency for corporations to understand the nature of the
targeted company’s contracts to
assess their obligations. Entering into
an integrated company requires that
acquired contractual terms not only
be understood but adhered to in ongoing business practice.”
There are numerous pending situations that currently exist from the
analysis of leases for compliance
requirements, change in tax regulations and looming new compliance requiring stricter adherence to
changing reporting requirements.
“A simple example of hidden risk
could be auto-renewal clauses,”
says Craig Earnshaw, senior managing director at FTI Consulting. “A
contract could be written in such a
way as to be automatically renewed
and, as a result, a company could
be facing a huge bill that it wasn’t
expecting. A lot of companies don’t
think about this until they actually have a problem with it. Then they
have to try and find the relevant details in a particular contract.”
These issues have prompted a
growing number of companies to
turn to FTI Consulting to manage
their contracts more effectively. FTI
Consulting’s CI experts use their experience, combined with advanced
analytics, to create a more effective
way of managing contracts.
“Our service is based on our many
years of knowledge gained in dispute
resolution and in identifying informa-

tion within the corporate landscape,”
says Mr Earnshaw. “CI gathers intelligence on contracts and helps organisations to take action to avoid problems or to solve them quickly, easily
and cost effectively when they occur.”
FTI Consulting has already been
helping clients to handle difficult
issues and, with Brexit impending,
Mr Earnshaw believes this is exactly the sort of situation in which FTI’s
experts can assist. He says: “Organisations need to be aware of their
contract terms about geographical
and territorial issues. For example,
they could be the sole distributor of
goods or services in the EU, with a
potential requirement to renegotiate
the contract to determine whether this includes or excludes the UK
post-Brexit.
“Once the UK is no longer part of
the EU, there may be new trade barriers or new taxes and levies. Companies therefore need to understand
whether their current contracts
provide for these situations as they
might become uncommercial and
require renegotiation.”
Ms Hardie is keen to stress that CI is
an iterative product and part of the
firm’s managed services. “We work in
partnership with our clients to make
sure that their contract management processes aren’t just following
the status quo, but are meeting the
increasing demands and staying
ahead of the game,” she says.
For more information please visit
www.ftitechnology.co.uk

