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A New, Transparent Argentina?

CHALLENGES FOR ARGENTINA’S  
NEWLY ELECTED PRESIDENT, MAURICIO MACRI
In December 2015, Mauricio Macri donned the blue-and-white presidential sash of 

Argentina, following his hard-fought and surprising presidential victory. 

He immediately proceeded with a flurry of reforms by promptly slashing export 

taxes, removing capital controls and lifting a number of import restrictions. He 

also negotiated a deal with holdout creditors that allowed Argentina to return 

to the capital markets, potentially ushering in a wave of foreign investment. His 

bold departure from the previous administration continued when he received 

President Obama for an official state visit in April. In short, President Macri 

quickly distanced himself from the policies of his recent predecessors and lifted 

expectations for his administration, particularly within the business community.

But challenges remain for businesses considering investing in Argentina, and those 

already operating in country. Significant bureaucratic hurdles have stifled foreign 

investment in recent years, resulting in foreign direct investment (FDI) falling 

precipitously since 2012 under increasingly oppressive governmental controls. 

Many companies with existing operations continued their businesses instead of 

departing, but they described their operations as simply “hunkering down.”

New proposals on transparency, corruption and criminal procedures in 
Argentina: what companies should know about the proposals and the 
challenges that remain
By Diego Cano, Managing Director, FTI Consulting, Inc.
Gavin Parrish, Managing Director, FTI Consulting. Inc.

Transparency in 
Argentina

President Macri has 
proposed changes 
to laws involving 
governmental 
information, 
sentencing, plea 
agreements and 
international 
corruption
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corruption concerns. Argentina currently ranks 107 out of 

168 countries in the Transparency International Corruption 

Perceptions Index, behind other large economies in the region 

like Brazil, Mexico and Colombia. Furthermore, according to 

the 2016 Doing Business report published by the World Bank, 

Argentina’s business climate is poor, ranking 121 out of 189 

nations evaluated. 

In February, President Macri responded in part to these 

widely recognized problems and launched his Plan for the 

Modernization of the State, which emphasizes transparency 

as a central tenet for his government. The objective of the 

plan is ambitious: to position Argentina among the 10 most 

transparent countries in the world. 

Achieving Transparency
How does President Macri expect this to be achieved? He has 

advanced the following proposals:

• Laws creating access to governmental information and public 

expenditures as part of an open government policy;

• A “Repentant Act” that would reduce the sentences of 

individuals involved in corruption who cooperate and provide 

information on others involved in crimes;

• A law addressing the confiscation and recovery of property 

and proceeds resulting from corruption; and 

• Consideration of a law that would punish transnational 

corruption and includes liability for corporations, in an effort 

to bring Argentina in line with its commitment as a signatory 

to the OECD Anti-Bribery Convention.

Implementation of the policy package, generating greater 

independence for government institutions in Argentina and the 

question of sufficient resources for enforcement remain major 

challenges for the nation, particularly after emerging from an 

era of intense interference by the government in the economy 

and politicization of public institutions.

There is a long way to go. The anecdotal evidence plaguing 

corporations operating in Argentina is reinforced by formal reports 

on corruption concerns. In December 2014, an OECD working 

group on bribery published a report on Argentina, describing the 

nation as “seriously non-compliant” with articles of the Anti-

Bribery Convention. The report went on to note that the working 

group “doubts Argentina’s commitment to fight foreign bribery.” 

Faced with reports like these, the challenge for President 

Macri is creating confidence among Argentine citizens that 

transparent institutions and open governance are achievable. 

Unfortunately, governance during much of the 20th century has 

only deepened Argentine citizens’ doubts, so the challenge for 

President Macri should not be underestimated.

Barriers even existed for companies that attempted to exit 

Argentina. The repatriation of profits was strictly controlled, 

and frequently denied by the Central Bank. Companies were 

forced to reinvest profits locally, given these capital controls, 

rather than send remittances abroad or issue dividends to 

parent companies or shareholders outside of Argentina. 

Scarcity of U.S. dollars also hindered the ability to import 

standard goods to run a business. Approvals of imports often 

required face-to-face meetings with government officials, 

including at the highest levels of the Secretary of Commerce. 

From a compliance perspective, these distortions in the 

economy resulted in intense and repeated interactions with 

government officials, creating an intense intimacy between 

government and businesses in Argentina.

The Result of Policy Choices
The result of these policy choices over the past few years 

was often curious, to put it generously. Companies found 

themselves investing in businesses unrelated to their core 

competencies. Particularly attractive to creative country 

managers were those businesses that might generate export 

credits, such as exporting wine, for example, which could be 

used as a bargaining chip with the Secretary of Commerce. 

These companies were seeking to demonstrate their ability 

to generate hard currency via exports, while simultaneously 

seeking authorization to import inputs to run their actual 

businesses. The strategy was to convince government officials 

that your overall business was either a net positive or at least 

had a neutral effect on U.S. dollar reserves. But it’s certainly 

a weird world when an international industrial conglomerate 

creates an Argentine subsidiary to export Malbec wine.

So where does this leave Argentina now? The end of the last 13 

years of Kirchnerismo, as the period of rule of the late President 

Néstor Kirchner and his wife President Cristina Fernández 

de Kirchner is called, has created not just new opportunities 

for investors as President Macri relaxes financial, regulatory 

and currency restrictions, but also raises challenges for 

new entrants into Argentina, particularly around corruption 

concerns. The level of government interventionism and 

bureaucracy – always an issue in Latin America – intensified 

during Kirchnerismo, and companies are grappling with the 

lingering effects of this recent government-business intimacy, 

coupled with the longstanding challenges of doing business in 

Argentina.

Challenging Business Climate

Argentina’s business climate is poor, ranking 121 out of 

189 nations evaluated. 

Generally speaking, Argentina has always presented 

operational challenges, particularly around transparency and 
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engage in improper payments to run their businesses. Admittedly, 

this does not describe Argentina at present, but companies are 

already preparing for a different Argentina ahead. 

The views expressed herein are those of the author(s) and not 
necessarily the views of FTI Consulting, Inc., its management, its 
subsidiaries, its affiliates, or its other professionals

Basic Steps for Companies to Limit Risk  
in Argentina
While the operating environment in Argentina presents 

challenges, there are some basic steps that can help:

• Keep abreast of the legal and enforcement landscape in 

Argentina and be aware of local enforcement trends. This is 

particularly true as spillover effects from Brazil’s Petrobras 

investigation, the Unaoil revelations, the Panama Papers and 

other incidents implicate activities, businesses and politicians 

in Argentina.

• Recognize that politics matter for your business; No 

non-Peronist has completed his presidential term in the last 

60 years. Will President Macri end this streak?

• Incorporate all of the information above, including political 

risk, into a company’s periodic risk assessment process 

to ensure that compliance departments remain active 

participants in protecting an organization.

• Shore up internal due diligence procedures and vigilant 

enforcement of third-party compliance and contractual 

expectations to limit a company’s exposure. This is 

particularly true for companies entering Argentina or forming 

new relationships with entities benefiting from public 

concessions.

• Communicate changes in local risk landscapes to boards and 

senior management, who can provide additional resources 

and support as conditions require.

Will Argentina achieve meaningful 
transparency and develop a deeper level of 
institutional independence? 
That will only be answered in time, but President Macri has taken 

a first, small step. As accountability across Latin America rises, 

democracies consolidate further and the region gets more serious 

about combatting longstanding corruption, Argentina may do its 

part to bring local enforcement actions against organizations that 
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